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I. Strengthening cooperation as a working method of the European Committee of Social Rights

The European Committee of Social Rights (composed of 15 independent, impartial experts, elected by the Committee of Ministers of the Council of Europe for a 6-year term of office renewable once) decides whether the situation in the States Parties is in conformity (in law and in practice) with the European Social Charter on the basis of two monitoring mechanisms: on the one hand, in respect of national reports (the reporting system, established by the original 1961 Charter) it adopts “conclusions” (adoption in December and publication in January each year); on the other hand, under the collective complaints procedure (established through the 1995 Protocol) it adopts “decisions”.
The European Committee meets seven times (each during one week) every year. Strengthening cooperation with international and other European bodies is considered an important part of its working methods, in order to further its mission. From this point of view, during its sessions in Strasbourg it usually includes in its agenda exchanges of views with other international (e.g. ILO or UNHCR) and European bodies (e.g. the European Court of Human Rights, the Commissioner for Human Rights and other monitoring bodies of the Council of Europe as well as EU bodies - e.g. FRA). Of course, the ECSR takes part in exchanges of views and other meetings organised outside Strasbourg, also with other international (e.g. lawyers dealing with UN individual petition mechanisms in Geneva) and European bodies (e.g. Court of Justice in Luxembourg), without forgetting the exchanges of views with national bodies (e.g. domestic courts or ombudspersons).
These informal meetings are very fruitful for our Committee in factual terms (to get detailed evidence to be used in specific cases - e.g. from the Commissioner for Human Rights) as well as in terms of mutual knowledge of our respective case-law in order to reinforce our interpretation or to avoid contradictions when legally assessing concrete situations. 
Apart from this, it is essential for our Committee to have meetings with social partners and NGOs (e.g. through the Conference of INGOs of the Council of Europe in Strasbourg, the EU Fundamental Rights Platform in Vienna or the Social Platform in Brussels), since they are at the heart of the Social Charter system, especially in the framework of the collective complaints procedure, at least from a double perspective: firstly, NGOs and social partners are the actors entitled to submit the complaints and, logically, without complaints there would be no Committee decisions and, consequently, no possibility of optimising economic, social and cultural rights; and secondly, once a complaint has been submitted, they can also submit useful third-party interventions (the Rules of the Committee foresees this “amicus curiae” possibility which was first used by UNHCR in Complaint No. 69/2011, Defence for Children International v. Belgium, on the situation of foreign children living accompanied or not, either as illegal residents or asylum seekers in Belgium; and then, for example, by several NGOs in Complaint No. 87/2012, International Planned Parenthood Federation European Network v. Italy, on the situation of the conscientious objection of medical practitioners in relation to the termination of pregnancy).

II. Strengthening cooperation as an interpretation rule of the European Committee of Social Rights

The Committee has consolidated its position by making clear that, when it has to interpret the Charter, it does so on the basis of the 1969 Vienna Convention on the Law of Treaties (in the light of the object and purpose of the text, beyond a mere textual interpretation): Decision of 8 September 2004 on Complaint No. 14/2003, FIDH v. France (confirmed in Decision of 20 October 2009 on Complaint No. 47/2008, DCI v. the Netherlands), concerning restrictions on entitlement of illegal immigrant minors to medical treatment (and shelter). In this sense, the Committee has highlighted the interaction and complementary character of human rights instruments (e.g. the European Social Charter in relation to the European Convention on Human Rights or to the UN Convention on the Rights of the Child).
It is obvious that this interaction and complementarity is stronger between the Social Charter and the UN Covenant on Economic Social and Cultural Rights: e.g. our Committee has imported the notions of “adequate housing” and “forced eviction” from the UN Committee on Economic, Social and Cultural (General Comments No. 4 and 7) in important cases (e.g. Decisions of 5 December 2007 on Complaints No. 33/2006 and 39/2006, International Movement ATD Fourth World v. France and FEANTSA v. France). 
Furthermore, in the above mentioned Complaint No. 14/2003, our Committee recalled that according to the Vienna Declaration of 1993, all human rights are “universal, indivisible and interdependent and interrelated” and, consequently, “the Committee is therefore mindful of the complex interaction between both sets of rights” (referring to Social Charter and European Convention on Human Rights). From this angle, our Committee has also imported important contributions from other regional human rights mechanisms, such as the notions of “aggravated violation” and “aggravated responsibility” from the Inter-American Court of Human Rights (e.g. Decision of 25 June 2010 on Complaint Nº 58/2009, COHRE v. Italy, concerning the law and practice of the so-called “nomad emergency” and “Roma emergency”, and Decision of 28 June 2011 on Complaint Nº 63/2010, COHRE v. France, concerning expulsion of Roma to Romania and Bulgaria in the summer of 2010).

III. Strengthening cooperation as a part of the follow-up of the decisions adopted by the European Committee of Social Rights

The Committee of Ministers of the Council of Europe is the body which supervises, like in the case of the judgments of the European Court of Human Rights, the execution of the decisions of our Committee. For this reason, we have annual exchanges of views with the Committee of Ministers in order to strengthen our collaboration. In any event, without prejudice to the political will of the Committee of Ministers, our Committee also has  a regular collaboration with the Parliamentary Assembly of the Council of Europe: e.g. we have agreed to regularly send the Parliamentary Assembly a selection of findings of violations of the Charter which would require legislative initiatives or other parliamentary actions at domestic level.
Moreover, our Committee amended its internal Rules in 2011 (new Rule 36) in order to improve, through the so-called “immediate measures”, the follow-up of its decisions by motivating and seeking for further potential cooperation from other actors (NGOs,municipalities, etc.). On the one hand, these measures are somehow similar to the interim measures under Rule 39 of the European Court of Human Rights but, on the other hand, they have a broader potential scope of application (in relation to the follow-up of the decision on the merits)[footnoteRef:1]: e.g. in the context of Complaints No. 86/2012 (FEANTSA v. The Netherlands) and 90/2013 (Conference of European Churches v. the Netherlands) concerning the precarious situation of illegal immigrant adults (food, clothing and shelter) the immediate measures adopted by the Committee during the procedure (the decisions on the merits in these two complaints are not yet public) have already had a significant positive impact in the mass media and, above all, in practice through involvement of NGOs and municipalities[footnoteRef:2]. [1:  	Rule 36 of the ECSR reads as follows: “1. Since the adoption of the decision on the admissibility of a collective complaint or at any subsequent time during the proceedings before or after the adoption of the decision on the merits the Committee may, at the request of a party, or on its own initiative, indicate to the parties any immediate measure the adoption of which seems necessary with a view to avoiding the risk of a serious irreparable injury and to ensuring the effective respect for the rights recognised in the European Social Charter. […]”.]  [2:  	For example, in a common motion of 29 November 2013, the municipalities of Utrecht, Rotterdam, Amsterdam and The Hague (gathered at the Buitengewone Algemene Ledenvergadering) “find this provisional decision [on immediate measures] of the great importance. The residence of this target group is not a task of the municipalities, but sometimes is needed because of the humanitarian aspects”.] 


IV. Strengthening cooperation with a view to the optimisation of economic, social and cultural rights

Strengthening synergies must be guided by the idea of optimisation of economic, social and cultural rights, in other words such a cooperation requires primarily that the favor libertatis (or pro personae) principle must be made effective: e.g. analogous clauses at European level (Article 32 of the European Social Charter and Article H of the 1996 Revised Charter; Article 53 of the European Convention on Human Rights or Article 53 of the EU Charter of Fundamental Rights).
In consistency with this idea, our Committee has not accepted (in contrast with the so-called “Bosphorus doctrine” adopted by the European Court of Strasbourg) a general presumption of compatibility between social standards of EU law and the Social Charter (the Committee’s legal assessment is based on a case-by-case approach).
Another aspect of the optimisation of economic, social and cultural rights through cooperation has to do with the drafting of our respective decisions or resolutions. Indeed, the most important thing is showing that interaction between human rights instruments is a source of a more convincing legal reasoning which underlines the legally binding character of such instruments and, therefore, the international legal obligation to follow the resolutions of each of the monitoring bodies as the “living” expression of their respective treaty.
Finally, in this spirit, it must be recalled that “justiciability” is only one aspect of real “effectiveness”: e.g. our practice shows significant examples of national implementation of the Committee’s decisions by legislative, executive or judicial authorities[footnoteRef:3]. We think that these examples give visibility and credibility to the work of each monitoring body and demonstrate that its respective treaty is a binding and living instrument. Definitively, potential justiciability, without real effectiveness (e.g. non-execution of international judgments), is meaningless. [3:  	See the following examples of enforcement by legislative authorities (European Roma Rights Centre v. Bulgaria, Complaint No. 48/2008, decision on the merits of 18 February 2009: amendment of the Social Security Act in order not to suspend or suppress access to unemployment benefits to people in precarious situations), executive authorities (Interights v. Croatia, Complaint No. 45/2007, decision on the merits of 20 March 2009: withdrawal from the educational system of a textbook containing discriminatory statements on the grounds of sexual orientation) or judicial authorities (International Federation of Human Rights Leagues v. France, Complaint No. 14/2003, decision on the merits of 7 September 2004: enjoyment of the right to medical assistance by children of illegal immigrants - French State Council).] 

