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Introduction

1. This is the first report of the Special Rappartsubmitted to the Human
Rights Council pursuant to Commission on Human Riglesolution 1993/2 A and
Human Rights Council resolution 5/1, having assurhisdmandate on 1 May 2016.
He is the seventh Special Rapporteur on the simatf human rights in the
Palestinian territories occupied since 1967.

2. The Special Rapporteur would like to draw ati@mtonce again to the fact
that he has not been granted access to the Occlgikbtinian Territory, nor have
his requests to meet with the Permanent Represeatabf Israel to the United

Nations been accepted. The Special Rapporteur nbtgsan open dialogue among
all parties is essential for the protection and mpotion of human rights. In

addition, the Rapporteur emphasizes that accesthdoterritory is an important

component that helps in the development of compmeive understanding of the
situation. While he notes that reliance on the eplamy work of a number of

experienced and extremely competent civil societyugs provides an excellent
basis for his work, he laments being unable to nmea&by of those carrying out this
work, due to his exclusion from the territory artk tdifficulties these individuals

often face when seeking to obtain exit permits frahe Israeli authorities,

particularly from Gaza.

3. This report is based primarily on written subsidsmis as well as
consultations with civil society representativesctims, witnesses, and United
Nations representatives. The Special Rapporteuettndk his first mission to the
region, held in Amman, Jordan from 10 tol5 July @01In addition, throughout
December 2016 he held consultations with civil stgiby video conference, and
received a number of written submissions, in pattc related to the work of
human rights defenders.

4, The present report focuses on the human rigmd hBumanitarian law
violations committed by Israél.As the occupying Power, Israel has the legal
obligation to ensure the respect for and protectodnthe rights of Palestinians
within its control> The mandate of the Special Rapporteur thus focuseshe
responsibilities of the occupying Power, althougk hotes that human rights
violations by any State party or non-state actoesdeplorable and will only hinder
the prospects for peace.

5. The Special Rapporteur wishes to express hisreapgtion for the full
cooperation with his mandate extended by the Gawemt of the State of
Palestine. The Special Rapporteur also wishes t@ @gain extend his thanks to all
those who travelled to Amman in July 2016 to me&hwvhim, and to those who
were unable to travel but made written or oral sigsions. The Special Rapporteur
acknowledges the essential work being done andtsfimdertaken by these groups
to create an environment in which human rights wgpected and violations of
human rights and international humanitarian law maoé committed with impunity
and without witnesses. The Special Rapporteur silpport this work as much as
possible.

6. The report is written in two parts. First, theport provides an overview of
the current human rights situation in the Occuptedlestinian Territory. This
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As specified in the Special Rapporteur's mand&BNE4/RES/1993/2
Fourth Geneva Convention Art.47.
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discussion, while not exhaustive, aims to highligidse human rights concerns the
Special Rapporteur has identified as particulargssing.

7. The second part of the report examines the vadrkuman rights defenders
in the Occupied Palestinian Territory — examiningttb the growing challenges
they face and the critical work they do in attemptto bring justice to an
environment in which human rights are increasingibverted by a prolonged
occupation soon reaching the half-century milestone

The current human rights situation

8. Reports of recurring, persistent human rightdations, including excessive
use of force, collective punishment, forced disgiment, and restrictions on the
freedom of movement, have been reported throughtt6.3 The backdrop
against which all of this occurred is one of whapeaars to be an increasingly
extreme rhetoric from Israeli political and goveram leaders. Legislation related
to legalization of outposts suggests an ever-shimglopportunity for Palestinians
to realize their right to self-determination. Thetdrnational community, while
seeking to spur the peace process, continues kddfgilace human rights at the
center of its efforts.

Settlements

9. On 23 December 2016, the United Nations Secw@ibyncil reaffirmed that
the establishment of settlements in the West Banla i“flagrant violation under
international law and a major obstacle to the aehieent of the two-state solution
and a just, lasting, and comprehensive peace.” tle@s a month after the passage
of this resolution, the Israeli government annouhgdans for roughly 6000 new
settlement units in the West Bank, including Eastudalem. Several of these units
were proposed to be built outside of current setdat blocs® Notably, approvals
of settlement units in 2016 were limited in sizethe hundreds, not thousands as in
the most recent announcements. France noted inc@sdemnation of the
announcement of the new units, that the amount amo@d in the space of a week
in 2017 was double the total number of units appwin 2016 In addition, the
second half of 2016 saw a year-end uptick in newstauction over the previous
three years.

10. Along with the announcement of new settlemeomstruction have come
reports of increasing incidents of demolitions ddléstinian homes in the West
Bank, including East Jerusalem. As of late Jan@@ry7, a total of 105 demolitions
had been recorded in Area C, and 14 in East Jezosah 2017, Demolitions in

2016 in the entirety of the West Bank including Edsrusalem totaled 1,093,
which is the largest figure recorded since the BaitNations Office for the

AI71/554.

“Israel approves thousands of new settler horheadof West Bank outpost’s evacuation,”
Ha'aretz Press statement of the Special Rapporteur
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.ddpwaID=21141&LangID=E
Ministry of Foreign Affairs, France http://frarinéheus.org/IMG/html/briefing/2017/DDB-2017-
02-01.html
A/HRC/34/39 para.24.

OCHA, http://www.ochaopt.org/content/protectionitans-weekly-report-10-23-january-2017
OCHA, http://www.ochaopt.org/content/protectionitans-weekly-report-10-23-january-2017
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Coordination of Humanitarian Affairs (OCHA) beganllecting the data in 2009.
The 2016 demolitions displaced 1,593 Palestiniand aegatively affected the
livelihoods of 7,101 other¥. Demolitions, threats of demolition, and lack of
protection from demolition all contribute to theeation of a coercive environment,
in which people might feel that they have no chdicé to leave their land and their
homes!! The risk of forcible transfer resulting from theercive environment is
particularly high among Bedouin communities in A&

Settlements

11. February 2017 saw the passage of controvetsgklation in the Knesset
which legalizes the confiscation of private Paleisth land. The so-called

“Regularization Bill” legalizes roughly 3,000 howmsgi units built on private

Palestinian land in the West Bank, which were poegly considered illegal even
under Israeli law. In 16 of those outposts affect@@lestinian landowners have
successfully challenged the settlers’ ownershiphe land in Israeli courts, which
have issued demolition orders against the settlboshes. However, these orders
have yet to be implemented, and under the new taplémentation of these orders
will be frozen for a yeat®

12. The new legislation triggered condemnation frothe international
community, with Germany’s Foreign Ministry sayinfat its confidence in the
“Israeli government’s commitment to the two-statglution has been profoundly
shaken", and the European Union noting that the "aauld further entrench a one-
state reality of unequal rights, perpetual occupatand conflict.** The United
Nations Secretary-General's spokesperson noted degqet at the passage of the
law, warning of "far reaching legal consequences I&Fael" and insisting on "the
need to avoid any actions that would derail the-state solution

East Jerusalem

13. Of the several thousand settlement homes arcemuim January 2017, 566 of
those are to be built in East Jerusalem. At theeséime that the approval of this
construction was announced, Jerusalem’s deputy maymounced plans for the
approval of 11,000 additional units, although itnist clear when these might move
forward® Of the home demolitions that took place in 2018, &curred in East

Jerusalent!
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OCHA, http://www.ochaopt.org/content/record-numblemolitions-2016-casualty-toll-declines
OCHA, http://www.ochaopt.org/content/record-numbemolitions-2016-casualty-toll-declines
A/HRC/34/49 para.54.

A/71/355, para.22

“Explained: Israel's new land-grab law and whyniatters,"Ha’aretz

Press Release, German Government http://www.ausgese
amt.de/sid_C4BF59984EE3B4886B4BA626F47DA791/EN/InfdsefPresse/Meldungen/2017/1
70207-ISR_Gesetz_Legalisierung_Aussenposten.htatiei®@ent by High Representative/Vice-
President Federica Mogherini https://eeas.euroffeeadquarters/headquarters-
homepage_en/20104/Statement%20by%20High%20Repragehtae-
President%20Federica%20Mogherini%200n%20the%20%28&egation%20Law%22%20ado
pted%20by%20the%20Israeli%20Knesset

Secretary-General's Statement http://www.un.oegg/en/2017/sgsm18429.doc.htm
Independenthttp://www.independent.co.uk/news/world/middlestéiarael-announce-11000-new-
settler-homes-settlements-east-jerusalem-palestai¢hority-benjamin-a7548786.htn\WV,
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14. Following the 1967 war, Israel unilaterally tfeed the annexation of East
Jerusalem, in contravention of international lawheTannexation has not been
recognized by the international community, and Btihéans see East Jerusalem as
the future capital of a Palestinian stdt®alestinians living in the city in 1967 were
given permanent resident status, which civil socieds suggested is akin to treating
Palestinians who lived in East Jerusalem at thes tam persons who had voluntarily
chosen to immigrate to Isra¥lThe permanent resident status can be revoked on a
number of ground$’ and since 1967 as many as 14,000 Palestinians loaveheir
status and been unable to continue living in, otume to, their homes in East
Jerusalent?

15. In addition to home demolitions, Palestiniasidents of East Jerusalem are
vulnerable to being forcibly evicted from their hesm According to OCHA, Israeli

settler organizations seeking control of parts &sEJerusalem, particularly the
Muslim and Christian areas of the old city, haveinehed eviction proceedings
against Palestinian families. As of November 20tt6s has affected 180 families
(818 individuals including 372 childrer).At the same time, more than half of the
individuals affected by demolitions were childrel6Q out of 295¥3

16. As noted in the previous report of the SpedRdpporteur, Palestinian
communities in the West Bank, including East Jelsa are often subject to
closure, checkpoints, and heightened police preseaften as a form of collective
punishment* Defense for Children International-Palestine hadledd 2016 the

deadliest year in a decade for Palestinian childrethe West Bank, including East
Jerusalem, with 32 children killed by Israeli fos¢e These situations not only put
children at risk of arrest, detention, and abtfsbut they also significantly limit

access to basic services including education.

17. Education in Jerusalem has become a politiwall ftor some members of the
Israeli Government, with Education Minister Naftabiennet declaring the 2016
school year “United Jerusalem” year, noting thamirks the 5% year since Israel
unilaterally annexed East Jerusal&nSchools in East Jerusalem already receive
significantly less funding than those in West Jatam, despite the existence of laws
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http://www.dw.com/en/israel-approves-566-new-honmesast-jerusalem-settlements/a-
37229751.

B'Tselem, http://www.btselem.org/planning_and_#8img/east_jerusalem_statistics

UN Security Council Resolution 478.

B'Tselem http://www.btselem.org/jerusalem

Palestinians living in East Jerusalem must be abprove their center of life is in East Jerusale
and may not live abroad for more than 7 yearsdftish to maintain their residency rights. See
http://www.btselem.org/jerusalem

OCHA https://lwww.ochaopt.org/location/east-jeresal

B'Tselem http://www.btselem.org/planning_and_bmitgeast_jerusalem_statistics and OCHA,
“East Jerusalem: Palestinians at risk of eviction”
https://www.ochaopt.org/sites/default/files/evictio community_sum_ej 2016 _final_1_11 2016.
pdf

OCHA, “East Jerusalem: Palestinians at risk oftém”
https://www.ochaopt.org/sites/default/files/evictio community_sum_ej 2016 _final_1_11 2016.
pdf

Al71/554

DCI-Palestine http://www.dci-
palestine.org/children_in_west_bank_face_deadlestr of past_decade

DCI-Palestine http://www.dci-palestine.org/year rieview_2016

“Bennett Reveals Plan for 'United Jerusalem' Yedsriaeli Schools,Ha'aretz
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and High Court rulings that aim to prevent suchcdiminatory practice® A 2011
High Court ruling held that the shortage of classns in East Jerusalem in the
official educational system constituted a violatiofhthe students’ right to education,
and mandated the construction of thousands of mddit classroom$’ As of 2016,
the classroom shortage stood at 2,672, having adysened since 201*%.Adalah
noted that the High Court ruling made no mentionfuafding being conditioned on
adoption of a particular curriculum, and added thatunequal budgetary allocation
that only impacts Arab schools would amount to disination3 The right to
education is guaranteed by Article 13 of the Intgional Covenant of Economic
Social and Cultural Rights, to which Israel is atgalt therefore has an obligation to
respect, protect, and fulfill the obligation to filll incorporating the obligation to
both facilitate and provide. The Committee on Ecmin® Social, and Cultural Rights
further noted that education “is both a human rightitself and an indispensable
means of realizing other human rights,” and thamitst be accessible to everyone,
without discrimination®

Gaza

18. Israel’s blockade on Gaza is entering its teyghr in 20172 As previously
stated by the Special Rapportétiand the Secretary-Generathe closure of Gaza
amounts to collective punishment, which is prohgditunder international la#.
Despite repeated calls to end the blockade fromithbernational community, the
situation on the ground worseflsThe movement of people in and out of Gaza has
in the past year become increasingly difficult,the number of permits revoked or
denied has steadily increased. In addition, Gadiastructure is under increasing
strain, and while some import restrictions wereelif, this has not been enough to
allow for adequate maintenance and developmente&fdad public utilities that
serve a densely populated area of nearly 2 million.

Permit Denials

19. Movement restrictions have been a permanenurixof the blockade, with
exit permits granted only to a small fraction oftpopulation — usually patients
seeking medical treatment, business people, ani stahumanitarian agencie¥.
Even among these groups, permits have often bdatramily denied.
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Adalah https://www.adalah.org/en/content/view/8&8d Ha'aretz, “Arab students in Jerusalem
get less than half the funding of Jewish countespar

ACRI http://www.acri.org.il/en/2011/02/06/high-céuinling-authorities-have-5-years-to-provide-
free-public-education-in-east-jerusalem/

Ir Amim, Education Report 2016 http://www.ir-amirg.il/en/node/1928

Adalah https://www.adalah.org/en/content/view/888

E/C.12/1999/10

OCHA http://www.ochaopt.org/content/gaza-strip-lamitarian-impact-blockade-november-2016
A/71/554 para.31

A/HRC/24/30 paras.21-23; UNRWA https://www.unrwg/oewsroom/official-
statements/remarks-un-secretary-general-ban-ki-rpoess-encounter-gaza

GCIV Art.33; Human Rights Committee has further ddteat prohibition on collective
punishment is non-derogable (CCPR/C/21/Rev.1/Add.11).

The previous report of the Special Rapporteur 148%34) addressed the economic and
development impact of the blockade in depth.

OCHA www.ochaopt.org/content/gaza-strip-humardiasimpact-blockade-november-2016
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20. Indeed, a large majority of residents face fmwspect of never being
permitted to leave. Movement restrictions underntine rights to health care, work,
education and family life, and negatively affect |é&inians’ right to self-
determination®®

21.  With the near-continuous closure of Rafah drassnto Egypt since mid-
2013/° the Erez crossing has become the main entry aitdpeint for Palestinians
in Gaza. While travel out of Gaza via Erez has beén an impossibility since the
imposition of the blockade, and in fact the numloérpermits granted has seen a
relative increase since 20#8the second half of 2016 has seen a high rate ohie
denials and revocations for all classes of Gazadesds (merchants, patients, and
others)? According to figures provided to Gisha by the Cdioator of Government
Activities in the Territories (COGAT, the Israelgancy that regulates movement of
goods and people into and out of Gaza), in 2016y a¥8 percent of exit permit
requests were granted, compared to 80 percenteptant2013.

22. The World Health Organization reported thab&®ctober 2016, the approval
rate for health permit applications had droppedd4opercent. In 2012 it had been as
high as 92 percent. Since then, there has beereadgtdecline, with the most
dramatic drop between 2015 (77.5%) and 2016 (4%#%®hysicians for Human
Rights-Israel receives a steady stream of requieeta patients seeking support in
the event of a permit denial. In 2015 61.7 percehthese cases had the denials
successfully revoketf.In the first half of 2016, that rate was only 2&rpent.

23. Those seeking permits to accompany family memstieaveling for medical
treatment have also been subject to greater rateemial and increasing scrutiny.
According to Physicians for Human Rights-Israeteafseeing an increase in denial
of permit requests for medical escorts they inadiivdth the Israeli authorities as to
whether the process had changed. COGAT at tha¢ tonfirmed that they had
implemented increased restrictions on those undier dge of 55 seeking escort
permits. In one case, a breastfeeding mother wakilpited from escorting her infant
daughter for follow-up treatment to a lifesavinggery. The baby had to be escorted
instead by her 74 year-old grandfather. This wath lzolong and difficult journey for
the grandfather, as well as for mother and daugtiter to the daughter’'s young age
and dependence on breast nfflk.

24. In December 2016, OCHA noted a “serious detation in access of
humanitarian staff to and from Gaza,” having docome an increase in permit
denials from four percent in 2015 to 40 percentthe third quarter of 2018.In
addition, at that time, OCHA reported that 60 UNioaal staff were not only denied
exit permits, but were prohibited from re-applyifay a period of 12 month¥.An

39
40

a1
42
43

a4

45

46
a7

A/HRC/31/44 para.l11.

OCHA www.ochaopt.org/sites/default/files/crossidgcember_2016.pdf; since October 2014,
until the end of 2016, the Rafah crossing was opea total of 83 days.

Gisha, http://gisha.org/publication/1656

Gisha Factsheet “Security blocks restrictingetakrough Erez Crossing”.

WHO Health Access Report, www.emro.who.int/pates{press-releases/2016/news-release-who-
releases-latest-health-access-report-for-the-oedgpalestinian-territory-november-2016.html
Physicians for Human Rights—Israel, submissiathéoSpecial Rapporteur, 7 November 2016.
Note: these figures represent cases from both tbst Bank and Gaza, with a majority of the
cases coming from Gaza.

Physicians for Human Rights-Israel, submissiothéSpecial Rapporteur.

OCHA www.ochaopt.org/content/serious-deterioratgoess-humanitarian-staff-and-gaza
OCHA www.ochaopt.org/content/serious-deterioragoess-humanitarian-staff-and-gaza
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increase in revocation of permits from nationalffstd international organizations at
Erez Crossing was also documented in 2016 as ccedpar2015®

25. Preventing humanitarian staff from entering &xiting Gaza may amount to
a violation of the duty of the occupying Power txilitate and allow the delivery of
humanitarian aid, as provided for in th® Geneva Conventioff. Furthermore, two
humanitarian workers in Gaza were arrested by shnaeli authorities in 2016 due to
alleged connections to Hamas. Restrictions on hutagan work and human rights
work only serves to further isolate the alreadynarbable residents of Gaza. These
events echo the harassment and challenges facédrgn rights defenders working
in the West Bank and Gaza, discussed in more de&hdw.

26. In 2016, exit permits were also increasinglynied on alleged security
grounds often without any further information abdl reason, making it practically
impossible for them to challenge the decis?®mhere is a constant tension in all
nations between balancing individual rights andeffems with the security of the
state, but this balance must constantly be souyiy. derogation from human rights
law must be undertaken without discrimination, mhetprescribed by law, must be
narrowly tailored to a specific, legitimate purppssd must be both necessary as
well as proportional to any thredt.

Infrastructure

27. While Gaza’s citizens face increasing challenge their attempts to move
freely to other parts of the world, or even to tWest Bank, the infrastructure of the
densely populated area continues to crumble. Thas @emonstrated most starkly
during an electricity crisis at the start of 20During this crisis, Gaza residents had
access to as little as three hours of electricay ghay, in the midst of a cold wint&r.
Even when not in crisis, residents of Gaza haveesgdo electricity only in 8-hour
cycles. Residents of Gaza took to the streets tdegt the electricity shortage in
January 2017, calling on the authorities to finsodution to this ongoing problef.

28. Electricity shortages have been a regular aemwoe since 2007, and
significantly impact the provision of basic servicecluding access to healthcare,
while also undermining livelihoods in an alreadyegarious economic climafé.

Gaza'’s electricity is provided by Israel, Egyptdaa power plant opened in Gaza in
2002. Israel controls its own sale of electricity Gaza, and the import of fuel. In
2007, Israel decided to reduce the amount of fual electricity to Gaza to an
amount that, according to Gisha, “fell short of nieg essential needs® Due to

damage to the power plant caused by Israeli akssriit does not operate at full
capacity. Full repairs have not been conductedarge part due to restrictions on the
import of items the Israeli authorities considerhb® “dual use”. Israel also controls
the entry and exit of individuals with the necegsaxpertise to repair, maintain, and
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Gisha Factsheet “Security blocks restrictingetalirough Erez Crossing”.

GCIV Art.23, Customary IHL Rule 55

Gisha Factsheet “Security blocks restrictingetakirough Erez Crossing”.

OHCHR Fact Sheet No.32, p.24

“With only 3 hours of electricity a day, Gazdas verge of explosion,”Ha’'aretz
BBCwww.bbc.com/news/world-middle-east-38604904

OCHA http://gaza.ochaopt.org/2015/07/the-humaiaitaimpact-of-gazas-electricity-and-fuel-
crisis/

Gisha http://gisha.org/UserFiles/File/publicatfnfrastructure/Hand_on_the_Switch-EN.pdf p.6
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upgrade the plant, as well as the exit of Paleatigiin Gaza who might seek to
obtain needed training.

29. While Israeli authorities claim that Hamas waslame for the crisi8’ this
ignores the fact that Gaza’s crumbling infrastruetis in large part a result of
Israel’s 10-year long blockade of the territory. Néhthe political divide between
Gaza and the West Bank plays a role in the diffies|faced by Gaza residerits,
the largest challenge comes from the illegal blalgkaand the fact that people and
goods cannot move freely into and out of the teryit

Human Rights Defenders

30. Human rights defenders in Palestine and Isreled investigate the grave
human rights situation in the Occupied Palestiniamritory (the West Bank, East
Jerusalem and Gaza) are facing a steadily shrinkipgce for their indispensable
work. In recent years, human rights organizationd éndividuals have engaged in
highly effective local, regional and internatiorsalvocacy and litigation and acted as
withesses and ambassadors of conscience in rengriierworld that the occupation
is becoming ever more immutable. As a result ofirtedfectiveness, human rights
defenders have been subject to a range of phyaitatks, incarceration and threats
to their lives and safety. They have further expecied sophisticated interference
and toxic denunciations aimed at silencing theirrkvand discouraging their
supporters, engendering an increasingly hostilelipuatmosphere in Israel and
among the settlement movement stoked by the ocogpyPower’s political
leadership and the media as well as obstructiveslaion enacted or being
considered by the Knesset.

31. Human rights defenders have faced repeatedatimis of their protected
fundamental freedoms of assembly, expression, mewtnand association. This
disquieting trend has accompanied the deepeningrechment of the occupation, as
the political forces in favour of Israel's permanemle over some or all of the
Occupied Palestinian Territory have targeted thPs¢estinian and Israeli human
rights defenders as among the primary obstaclésa@mchievement of this godl.

The Protection of Human Rights Defenders in Inérnational Law

32. Through the instruments of international lawd afiormal declarations, the
international community has created a legal framewio protect the vital work of
human rights defenders in advancing the cause ofarurights globally and locally.
These legal protections are essential for a numbeeasons. First, the work of these
human rights defenders is often the best, and somest the only, protection
available to vulnerable and marginalized peoplesco®d, the activities of these
human rights defenders are critical to ensuring fteavernments, and private actors,
can be held accountable for their behaviour boththe citizenry and to the
conscience of the world. Third, the actions of hamrgghts defenders often place
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Gisha http://gisha.org/UserFiles/File/publicasfnfrastructure/Hand_on_the_Switch-EN.pdf
“Hamas to blame for Gaza electricity crisis, tDF- general saysHa'aretz

OCHA https://lwww.ochaopt.org/content/impact-inedrdivide-municipal-services-gaza-strip and
Gisha http://gisha.org/UserFiles/File/publicationfsastructure/Hand_on_the_Switch-EN.pdf
For a comprehensive review of the situation ahhn rights defenders in the Occupied
Palestinian Territory and Israel from 2006, see EAZ2006/95/Add.3.
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them in situations of danger and vulnerability widspect to their own rights and
safety. And fourth, the condition of human rightsany country or conflict situation
can often be effectively measured by the respecomed in practice to human rights
defenders.

33.  While the commitment of public authorities tmaeting effective human
rights legislation, to creating an independent angartial judiciary, to maintaining
the rule of law, to ensuring that its military apdlice uphold human rights norms
and to encouraging a positive public climate formtan rights is vital to the
promotion of these fundamental rights, the civilcisty work of human rights
defenders is equally indispensable. They are theamas in the social mine shaft,
offering early warning alerts about rights in dang&hey provide invaluable
advocacy, independent and reliable analysis, affecprotection, the courage to
protest and oppose, and both a progressive inte&oa of existing rights as well as
a vision of new rights in embryo. The work of théaeman rights defenders animates
and enlarges the enjoyment of human rights forrést of us. They are commonly
our first voices for human rights and, too ofteny ¢ast line of defense. If their work
is in jeopardy anywhere, we are all the more prieeesr and less secure.

34. The rights and responsibilities that protece tlwvork of human rights
defenders are well-entrenched in international l&mong other primary human
rights instruments, theUniversal Declaration of Human Righfs and the
International Covenant on Civil and Political Rigfit have proclaimed the
inalienable freedoms of opinion and expression, em&nt, and peaceful assembly
and association. These foundational instrumentsngi@an not only the human rights
of all peoples, but also the activities of humaghts defenders.

35. In 1999, the United Nations General Assemblypmdd by consensus the
Declaration on theRight and Responsibility of Individuals, Groups a@dgans of
Society to Promote and Protect Universally RecogdizHuman Rights and
Fundamental Freedonf§ The Declarationis purpose is to secure and entrench the
right of groups and individuals to defend humarhtggwithout fear or interferenc®.
While not a binding legal instrument itself, tHeeclaration on Human Rights
Defendersenshrines many of the principles and rights thawveh been already
grounded in international law through other convem$ and covenants. In its
preamble, théeclarationprovides for, among other things, the following:

a. “...the effective elimination of all violations ofiuman rights and
fundamental freedoms of peoples and individualgluding in relation
to...foreign domination or occupation...”

b. *“...the prime responsibility and duty to promotadaprotect human
rights and fundamental freedoms lie with that&t’ and

8 While the UDHR is not a legally-binding instrumgrer se, virtually all of the rights therein are

embedded in international law through subsequeatliebinding treaties and conventions.

Israel, the Occupying Power, is a state parthéo CCPR, having ratified it on 3 October 1991:

http://indicators.ohchr.org/.

62 A/RES/53/144.

8 For a valuable overview of thzeclaration seeCommentary to the Declaration on tRéght and
Responsibility of Individuals, Groups and Organ$otiety to Promote and Protect Universally
Recognized Human Rights and Fundamental FreedomOHCHR Fact Sheet 29.
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c. “...the right and the responsibility of individsal groups and
associations to promote respect for and foster kadge of human rights
and fundamental freedoms at the national and iatéwnal levels.”

36. TheDeclaration provides a broad range of rights and protecticmrshfuman
rights defenders, including, primarily “to seek tipeotection and realization of
human rights and fundamental freedoms at the natiamd international levels.”
(Art. 1) The Declaration reaffirms essential humdghts in the context of this
critical work, such as freedom of association asdeanbly and freedom of opinion
and expression. The Declaration highlights par@iciyl important rights and
protections for human rights defenders including tfeedom to raise issues with and
criticize governmental bodies (Art. 8), the riglt an effective remedy (Art. 9), and
the right to “solicit, receive and utilize resouscdor the express purpose of
peacefully promoting and protecting human rightst(A3), among others.

37. TheDeclarationfurther imposes specific responsibilities and dston States,
including primarily “the promotion, protection, andplementation of all human
rights” (Art. 2). Specifically, states are calleggan to provide effective remedy to
those whose rights have been violated, to prompthd impartially investigate
alleged violations (Art. 9), and to promote publinderstanding of all human rights
(Art. 14). It need not be re-emphasized that thgssections and obligations apply
equally to human rights defenders, even if they apenly critical of government
entities, policies, or actions in the name of preéimg and protecting human rights
(Art. 12).

The Shrinking Space for Human Rights Defenders

38. In compiling the evidence for this report, tBpecial Rapporteur has been in
direct communication with human rights organizatdn Palestine and Israel. Their
common observation was that the protections angemtsaccorded to them, which
were already precarious by the end of 2008, dedlipeecipitously after Israel’s
Operation Cast Lead in Gaza in 2008%This hostile atmosphere for human rights
defenders has since become even more overtly tarit harsh since 2015, in the
aftermath of Israel's Operation Protective EdgeGiaza in 2014 and the subsequent
initiation by the International Criminal Court (IG®f a preliminary investigation
with the cooperation of a number of Palestinian hamights defenders into possible
war crimes and crimes against humanity committedinduthe most recent Gaza
conflict and by Israel’'s settlement project. In tlverds of one leading human rights
group: “We are seeing a general assault by the mowent and right-wing groups on
those parts of Israeli society that are still stagdup for democratic values. The aim
is to silence us®

Threats and Assaults

39. Palestinian human rights organizations repdvat tthey have endured a
repressive working environment in recent years,hwiteir day-to-day operations
stymied by concerted efforts from the Governmentlsrel, the Israeli military,
private Israeli organizations and unknown indivittlumr groups to discredit and

64
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A/HRC/12/48
Sarit Michaeli, B'Tselem, quoted in “Israel: TheoRen Silence”The New York Review of Books
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sabotage their wor. An escalation in threats and physical assaulibec-attacks,
arrests and incarceration under military and adstiative orders, bans and
restrictions on movement is exacerbated by the mbsef any effective means for
remedies or protection. A 2015 report by the HunRights Defenders Fund found
that the Israeli military and the occupation authes have employed a promiscuous
range of criminal, security and legal tools to lraand constrain the entirely
legitimate and peaceful activities of human righdefenders in the Occupied
Palestinian Territory. As it observed: “In additiaa draconian legislative attempts
and ongoing efforts to depict them as public ensmeany human rights defenders,
particularly activists, are the target of systematiiminalization efforts. Protesters
are arrested and detained. Even when they do matkbthe law, they are subjected to
strict conditions of release and are often indicsgudply for their efforts to promote
human rights.®’

40. Al-Hag, a leading Palestinian human rights organizatibas endured a
grievous pattern of threats, cyber-attacks and rapzagn of attempted interference
with their work by persons unknown. Beginning inetlautumn of 2015 and
continuing into 2016, a series of detailed letteby either anonymous or
impersonating individuals were sent to donors aadners of Al-Haq, purporting to
raise serious concerns about fraud, corruption,arfaial disarray, lack of
transparency and organizational disunity at theaargation. Al-Haq was required to
expend considerable resources refuting the unfodradkegations, including having
its auditors — Ernst & Young — assure the partrer@ donors that there has been no
financial or institutional malfeasance. Other megsacontained explicit threats to
the lives or well-being of various Al-Haq employeéscluding its General Director,
Shawan Jabarin.

41. Al-Mezan based in Gaza, has received a series of anonymmas messages,
Facebook posts and calls in 2015 and 2016 to sthffjors and partners which
alleged institutional corruption and mismanagemant contained explicit threats to
the lives and safety of its employees. Like Al-H&d;Mezan has been active since
2015 in advocating accountability before the In&granal Criminal Court into
possible war crimes.

42. Youth Against Settlementa Hebron-based human rights organization, has
had its centre raided several times by Israeli iso&J and it has been effectively
closed on occasions after the Israeli military deetl the neighbourhood
surrounding the centre to be a closed military z8na November 2016, the Israeli
military conducted a night raid on thé¢ealth Development Information and Policy
Institute,a Palestinian health advocacy organization baseRlaimallah. They seized
computers, servers and security camera footage, leftdhe offices in shambles.
According to the Oslo accords, the Palestinian Auitly is supposed to have
complete political and security control in Ramallahd other parts of Area A of the

The Special Rapporteur's mandate as defined inl&&so E/CN.4/RES/1993/2 is focused on

violations of the law committed by Israel as theugaying Power, and thus this analysis is limited
to that discussion. There are undoubtedly othempgpsuch as the Government of the State of
Palestine, who similarly have an obligation to exf@nd protect human rights, including of
human rights defenders.

Joint Submission to the UN Special Rapporteurpvdsber 2016; Human Rights Defenders
Fund,Disturbing the Peace: The Use of Criminal Law to ltithe Actions of Human Rights
Defenders in Israel and the Occupied Palestiniarriiogies (2015)p.63.

Submissions from human rights organizations ¢oRhapporteur.
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West Bank, but the Israeli military routinely trakap over this nominal Palestinian
sovereignty’®

43. A number of individual Palestinian human righiefenders have encountered
death threats, arrest and imprisonment, propertynatge, and substantive
interference with their right to peacefully protest short list of some of these
HRDs, who all engage in non-violent activity, indRs:

a. Abdallah Abu Rahma active in protests against the Separation Wall
through the village of Bil'in, he has been arrestssa/eral times in 2016
and 2017 for his participation in non-violent evenprotesting the
occupation. In May 2016, he was arrested by Israslidiers for his
involvement in the Alwada Cycling Marathon and hédd ten days. Most
recently, Mr. Abu Rahma was arrested at an Isrelitary court hearing,
which he was attending to support six Palestiniat® were arrested for
participating in a peaceful protest against the pped annexation of
occupied Palestinian lands in late January 2017di#ahally, Israeli
soldiers have conducted night raids on his home aadfiscated his
laptop”®

b. Imad Abu Shamsiyeh filmed the extrajudicial execution of a gravely
wounded Palestinian by an lIsraeli soldier, Elor Azan March 2016 in
Hebron. The film was subsequently released publiiythe Israeli human
rights organization B'Tselem, and the soldier wadef convicted of
manslaughter by an lIsraeli military court. Mr. AlBhamsiyeh has since
received multiple death threats from Israeli sestléving in the vicinity,
anonymous death threats delivered by email or mbete Facebook, travel
restrictions, the stoning of his home by settldrarassment of his family,
and a raid on his home by Israeli soldiers, withaozountability for these
attacks and threafs.

c. Farid al-Atrash — a Palestinian lawyer with the Independent
Commission for Human Rights in Bethlehem was agésby Israeli
soldiers during a peaceful demonstration in Hebimofebruary 2016. He
was charged with participating in an “illegal denstnation” and “attacking
soldiers,” and remained imprisoned for four day$obe release on bail.
Video evidence appears to support his version thatwas peacefully
holding a poster during the demonstration in frohtsraeli soldiers when
he was aggressively arrest&d.

d. lIssa Amro- Founder of the Hebron-based Youth Against Settlets, a
community organization advocating nonviolent actioMr. Amro has
recently been charged by the Israeli military on @8unts including
“insulting an Israeli officer” and “incitement” iconnection with his work
organizing peaceful protests calling for the re4oipg of Shuhada Street in
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Marsad, http://www.marsad.ps/en/2016/11/16/isffaetes-invade-ramallah-offices-healthwork-
ngo/

Communication to a group of Special Rapporteuns fBrales of Justice et al, 27 January 2017;
Human Rights Defenders Fund, communique, 5 Decegis.

FrontLine Defenders, communique, 10 January 28ihesty International,
http://www.amnestyusa.org/news/press-releasesligraesrnment-must-cease-intimidation-of-
human-rights-defenders-protect-them-from-attacks.

Amnesty International http://www.amnestyusa.org/sipress-releases/israeli-government-must-
cease-intimidation-of-human-rights-defenders-pristeem-from-attacks.
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Hebron. Some of these charges are stale, dating tea2010. During two
of his recent arrests, he states that he was bdntdaraeli police while in
custody. Amnesty International has called the charggainst Mr. Amro
baseless and an attempt to silence fim.

e. Salah Khawaja— A member of the secretariat of the Boycott,
Divestment and Sanctions (BDS) National Committess arrested during
a night raid by the Israeli military on 26 Octob2016 at his home in
Ramallah (within Area A). His computer and phonereveconfiscated
during the raid. He was subsequently detained artdriogated at the
Israeli military facilities in Petah Tikvah in Iseh Reports suggest that he
has been subject to harsh conditions during hisriceration — including
strenuous interrogations, sleep deprivation andspda} violence — with no
charges laid against him, and little or no accesa lawyer’*

f. Hasan Safadi- the media coordinator for Addameer, a Palestinia
prisoners’ rights organization, was arrested bwésrforces on 1 May 2016
at the al-Karameh bridge crossing when returningh@aafter attending a
conference on Arab Youth in Tunisia. He has beehl lie administrative
detention since then at Ktziot prison in Israelthwihis administrative
detention order extended for an additional six nhenfrom 8 December
2016/° The Special Rapporteur notes that Israel’s adraiive detention
system likely violates the exceptional nature o€ tmeasure permitted
under international law, as does the incarceratddnprotected persons
outside of the occupied territory, as per Articlé® and 78 of the Fourth
Geneva Convention.

g. Manal Tamimi— a leader of the protest movement in the Pal&stin
village of Nabi Saleh against the encroachmentha ksraeli Separation
Wall on village lands and a field researcher witle ®Women’s Centre for
Legal Aid and Counseling, she was arrested by snaelli military during a
night raid in March 2016 and held in custody for days. During her
arrest, she stated that she had been physicallpuliesl. During her
incarceration, she underwent lengthy interrogatjostsip searches and an
unlawful transfer to the Hasharon and Ramleh prisam Israel. Ms.
Tamimi and her family have been subject to frequenaeli military raids
on their family home, tear gas shot into their hoared regular military
interigrence with the weekly village protests thd. Tamimi has helped to
lead.

44, One highly illustrative and disturbing exampliethe current climate was the
series of sophisticated death threats and mena&trgisations issued to Ms. Nada
Kiswanson, a human rights lawyer in The Hague, TNhetherlands, where she
represents Al-Haq and other human rights defender&urope and before the
International Criminal Court (ICC). Beginning in leiary 2016 and intensifying

“Israel puts Celebrated Palestinian Activist orally The World PostAmnesty International
http://www.amnestyusa.org/news/press-releasedlig@eernment-must-cease-intimidation-of-
human-rights-defenders-protect-them-from-attacks.

N. Westcott, Letter Concerning the arrest of Salakhawaja, European External Action Service,
28 November 2016; Joint Submission by 13 Human Ribtgfenders to the Rapporteur, 7
November 2016.

FrontLine Defenders, www.frontlinedefenders.ongtase/detention-hasan-safadi

Joint Submission by 13 Human Rights DefenderbédRapporteur, 7 November 2016.
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over the following months, Ms. Kiswanson receivediltiple phone and email

messages to private numbers and encrypted messay&eces — some of them

anonymous, others from individuals impersonatingeggomental, intergovernmental

and international organizations — stating that sfould be “eliminated”, she was

“not safe at all and hopefully this would remairdnd “Honey, you are in grave

danger. You have to stop what you are doing.” Tlaouas of fabricated leaflets with

Al-Haqg’'s logo were distributed to homes in Ms. K@smson's neighborhood,

describing Al-Haq as an organization “working toestgthen the Islamic base in the
country,” and asking for financial donations to Helivered to her home address.
Funeral flowers were left in front of her house. Aasty International stated that it
had to temporarily shutter its office in The Hagaéter one of its employee’s email
accounts had been hacked as a means of sendingtghte Ms. Kiswanson. The

Observatory for the Protection of Human Rights Defiers noted that these attacks
demonstrated a high level of technological sopb&ton and financial backing. To

date, police in the Netherlands have investigated threats and have provided
protection for Ms. Kiswanson, but they have beeahla to locate their source. This
is the first known attack on Dutch soil againstwaran rights defender working on
ICC issues”

45, In June 2016, the Israeli military arrested Motmed el-Halabi, the director
of World Vision’s Gaza operations, on charges thathad diverted large amounts of
aid money to the military wing of Hamas. World \4si is an international Christian

humanitarian charity with global operations workimgn behalf of children and

communities, and it has worked in Gaza for sevdeslades. Mr. el-Halabi has been
incarcerated by Israel since his arrest, with ditdccess to legal counsel. World
Vision stated in early February 2017 that it had seen any credible evidence
supporting the charges against him, and in fact ameount he was accused of
diverting is much larger than World Vision’s annubludget in Gaza. After

conducting a thorough audit of its Gaza operatiowarld Vision stated that its

review, to date, had not generated any concernsitaih@ purported diversion of its

resources. It has supported Mr. el-Halabi’'s prestiompof innocence and his right to
a fair trial. Mr. el-Halabi pleaded not guilty thé charges in early February 2017.
His trial is ongoing’®

46. Human rights organizations working in Gaza facenique array of obstacles
to the conduct of their work. Among their biggedistacles is their non-existent
freedom of movement, as described in detail abd@. human rights defenders in
Gaza, this means that they are rarely allowed torjey to Israel, the West Bank or
abroad. They cannot travel to regional or interoadl human rights meetings and
forums; they cannot attend external training programs; their ability to participate by
video-conferencing is restricted by Gaza's sporadlectricity supply and the
limitations of the medium; and their ability to interact, inform and work with the rest

7

78

Irish Times www.irishtimes.com/news/world/no-boundaries-inetits-to-international-criminal-
court-1.2757292; Observatory for the Protectiohlofan Rights Defenders, “Attacks against Al-
Hag’s representative in Europe, Ms. Nada Kiswansbh’August 2016+972,
https://972mag.com/whos-sending-death-threats-kespinian-advocates-in-the-hague/121424/.
World Vision International Statement, http://wwwvi.org/jerusalem-west-bank-
gaza/pressrelease/statement-world-vision-interatioeo-gaza-staff-membentia’aretz,
http://www.haaretz.com/israel-news/1.735243.
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of the world is likewise diminished. This enforcamlation substantially impairs the
protection and advancement of human rights in Gaza.

47. Israeli human rights defenders that work on th@ny issues related to the
Occupied Palestinian Territory are also experiegcian increasingly virulent
environment. A moment that exemplifies this turniofjthe screw was in October
2016, when Hagai EI-Ad, the Director-General of Bélem (together with Lara
Friedman, the Director of Policy and Governmentaielns for Americans for Peace
Now) delivered a presentation to the United Nati@esurity Council in New York.
He warned of the expanding settlement enterprisetha deteriorating human rights
situation for the Palestinians in the Occupied Bihéan Territory, and cited the need
for an effective international intervention to bgithe Israeli occupation to an efi.
In response, many in the Israeli political leadéws$tridently denounced B'Tselem,
casting it as unpatriotic, traitors and politicalitoasts. Prime Minister Benjamin
Netanyahu condemned Mr. EI-Ad for joining the “chsrof slander” against Israel,
saying: “What these organizations cannot achiewveuph democratic elections in
Israel, they try to achieve by international coercl The Likud Member of Knesset
and whip for the governing coalition, David Bitademanded that Mr. EI-Ad be
stripped of his Israeli citizenship. Danny Danosgralel’'s ambassador to the United
Nations, said that: “It is a shame that Israeli e have been drafted into the
diplomatic terror war that the Palestinians are iwgggainst us®

48. Yet, notwithstanding these toxic attacks, aheé Government's failure to
provide the protections and the space for civilisbcto operate, several prominent
Israeli intellectuals and advocates publicly defedid’Tselem and American Friends
of Peace Now for their presentations at the Segu@buncil. Professor Ze'ev
Sternhell stated that: “The one who forced the Icsciety groups to turn to
international public opinion and international iitgtions is the government of Israel
itself;” while Michael Sfard, a human rights lawyer, wrote that: “the occupation is
not an internal Israeli matter. And even if it wetmiman rights are always a matter
for the entire international communit§?”

49. Earlier, in December 2015, Im Tirtzu, an ulméionalist Israeli organization
hostile to the country’s human rights movementeasked a short inflammatory video
which accused four notable Israeli human rightsdexa of abetting murder and
terrorism and acting as hostile foreign agents mdes (‘shtulim’ in Hebrew§? The

video, which has been viewed several hundred thodisémes since its release,

9 Communications with leaders of the Palestine Cdataduman Rights and the Al-Mezan Center

for Human Rights; Gish&plit Apart March 2016.

Lara Friedman, Statement to the UNSC, http://peaw.org/
entry.php?id=20994#.WK9QkeQzW?70; Hagai Elad, Statero the UNSC,
http://www.btselem.org/settlements/20161014_seguuncil_address

Ha’aretz http://www.haaretz.com/israel-news/1.74878@w York Times
https://www.nytimes.com/2016/10/17/world/middlediasael-west-bank-netanyahu-settlements-
security-council.ntml?_r=Q4a’aretz, http://www.haaretz.com/israel-news/1.747633amodia
http://hamodia.com/2016/10/16/netanyahu-leftistup® that-testified-at-u-n-security-council-
beyond-the-pale/

“It's every Israeli’s right, and duty, to speajx ¢ including at the UN"Ha’aretz “Yes, Israelis,

we must air our dirty laundry in publicHa’aretz Because of his human rights advocacy, Michael
Sfard became the target of political espionage yaRien, an ultranationalist and partly state-
funded organization with close ties to the Israettlement movement: “Did Israeli settler group
use government funds to spy on human rights NGBsZiretz
www.youtube.com/watch?v=02u_J2C-Lso.
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opens with a young Arab in a staged urban settimigimg his arm to attack the
viewer of the video with a knife. The frame freezand the narrator then intones:

Before the next terrorist stabs you, he alreadywsdhat Yishai Menuhin, a
planted agent belonging to Holland, will make stweprotect him from a Shin
Bet interrogation. The terrorist also knows thatnév Gvaryahu, a planted
agent belonging to Germany, will call the soldiehavtries to prevent the
attack a ‘war criminal’. He also knows that Sigi Béri, a planted agent
belonging to Norway, will protect him in court. Be¢ the next terrorist stabs
you, he already knows that Hagai EI-Ad, a plantegemt belonging to the
European Union, will call Israel a ‘war criminal’Hagai, Yishai, Avner and
Sigi are Israelis. They live here with us, and ameplants. While we fight
terror, they fight us.

50. Dr. Yishai Menuhinis the Executive Director of the Public Commitizgainst
Torture, which campaigns against the harsh treatmby Israeli security
organizations.Avner Gvaryahuis outreach director with Breaking the Silence, an
organization of Israeli military veterans who puditie testimonies by Israeli soldiers
in the Occupied Palestinian Territory, includingcaants of human rights violations.
Sigi Ben Ariis a lawyer who works with Hamoked — Centre foe thefence of the
Individual, which focuses on lIsraeli human rightsolations in the Occupied
Palestinian Territory through legal advocacy. Ahdgai EI-Ad is the Executive
Director of B'Tselem. The video displays picturefstioe four individuals. Im Tirtzu,
while a private organization, has close ties toreat and recent Israeli cabinet
ministers, and has a history of vehemently attagkitsraeli civil liberties
organizations and successfully lobbying the currésraeli government to enact
restrictive legislation against HRDs. Following thelease of the video (along with
an accompanying report by Im Tirtzu denouncing a@evinumber of Israeli human
rights groupsf’ a number of staff in these targeted groups reakideath threats,
and the names, addresses and pictures of someefdtaff were published on the
internet®® Among the commentary in the Israeli press denoupdhe Im Tirtzu
video, Professor Mira Sucharov wrote that it eqdateman rights and civil liberties
with treason. She continued: “Only a distinctly iaqémocratic element of society
would consider the upholding of basic democraticrm® and practices — including
adhering to the rule of law and upholding the rggbf the individual — as cause for
inciting against the citizens engaged in those daatic practices®

51. Breaking the Silence has faced an exceptiondlbrsh campaign of
vilification by Israeli political leaders in recentonths. Described by Yuli Novak, its
Executive Director, as a “liberal and moderate” anmzation of Israeli combat
soldiers who oppose the occupation “because to aulr millions of people without
rights is immoral and bad for Israel”, Breaking tBdence has been the target of
repeated denunciations by the Israeli Minister®©efense and Education, who have
instructed the Israeli army and schools not to tevis members to speak at military
and school events. When a nonprofit Jerusalem alery planned to host an event
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www.docdroid.net/9vaiR15/foreign-agents-report.ipuffl

“Left-wing Israeli activists facing violence, ath threats”Ha'aretz Human Rights Defenders
Fund, Communique to UN Special Rapporteur; “Im Tirand the proto-fascist plot to destroy
Israeli democracy’Ha'aretz, New York Times
https://www.nytimes.com/2015/12/16/world/middleégsiup-calls-israelis-foreign-agents-for-
work-on-behalf-of-palestinians.html?_r=0

“Im Tirtzu's pernicious video equates human righith treason”Ha’aretz
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by Breaking the Silence in February 2017, the Jalera Municipality, following a
directive from the Israeli Minister of Culture, anced the gallery to be shut down.

52. In 2016, the President of Ben-Gurion University Beersheva cancelled a
decision by the heads of the Middle East Departnertestow Breaking the Silence
with an award for Jewish-Arab understanding. Inlakpng her decision, University
President Rivka Carmi stated that the organizatieas outside of “the national
consensus”; lecturers at the University subsequently awarded an alternative prize to
the organization as recompense. In February 20ITmeP Minister Netanyahu
ordered the Foreign Ministry to reprimand Belgiundsnbassador to Israel after
Belgium’s Prime Minister Charles Michel met withalders from Breaking the
Silence and B’Tselem during a state visit; the Israeli prime minister had earlier
called upon the Belgian and British prime ministeysstop any funding of Breaking
the Silence by their governments. In response ¢sé¢hattacksiHa’aretz,in a recent
editorial, criticized the political denunciations of Israeluman rights defenders,
stating that “B’Tselem and Breaking the Silence am®t only legitimate
organizations, they should be a source of pride$oael.”’

53. This intensifying chill has been extended tdernational human rights
organizations that investigate human rights congeim the Occupied Palestinian
Territory. In late February 2017, the lIsraeli goveent denied a work permit
application submitted by Human Rights Watch (HRWY fts recently-appointed
Israel and Palestine director, Omar Shakir, to amsthis position at HRW'’s in-
country office. The Israeli Population and Immigoa Authority’s letter of

rejection, dated 20 February 2017, stated that HRV@ublic activities and reports
have engaged in politics in the service of Paléastinpropaganda, while falsely
raising the banner of ‘human rights.”” HRW, whiclasrworked in Israel for almost
three decades, has assiduously advocated for hunghts in the Occupied
Palestinian Territory. Over the years, it has iss@enumber of reports critical of
Israel, but has also cited the Palestinian Autlyoeahd Hamas for human rights
violations. Its research and advocacy for globamhua rights are well-respected
internationally, and it shared the 1997 Nobel PfimePeacé®

Restrictive Legislation

54.  Accompanying the mounting climate of threatsl assaults on Palestinian
and Israeli HRDs has been an assertive campaigthdysraeli government to enact
a series of restrictive statutes designed to cikenibe and publicly shame the work
of human rights organizations in Israel who advecktr an end to the occupation.
The most prominent of these statutes is lth& Requiring Disclosure Supported by
Foreign Governmental Entitie6'NGO Disclosure Law”), adopted into law by the
Israeli Knesset in July 2016. The NGO Disclosuravlr@quires that any Israeli NGO
that receives more than half of its funding fromefign state sources must declare
this information in all communications with Israglublic officials, as well as in any
media and internet communications and any advotisenature and research reports.
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“Why Breaking the Silence?Ha’aretz “Way to go, silence breakerdda’aretz “Open season
of regime opponentsHla’aretz “Netanyahu summons ambassador for rebuke oveilBel§M’s
meeting with left-wing NGOs"Ha’'aretz; “Education Minister: Breaking the Silence poisouns
children”, Arutz Sheva'Protesters chant in anger as ‘Breaking the Séénins alternative
university prize”Ha'aretz “Court to decide if Israel can force Breaking thieisce to reveal its
sources.Ha'aretz
Human Rights Watch https://www.hrw.org/news/2027 @4/israel-human-rights-watch-denied-
work-permit
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A breach of the law could trigger fines of NIS 2000(approximately $7,500 US).
News reports have estimated that, of the 27 Isfd&Os believed to be affected by
the Law, 25 of them are human rights groups sucB’aselem, the Association for
Civil Rights in Israel, Breaking the Silence andAimin. The law was crafted so that
it does not apply to Israeli NGOs which receive ding from foreign private
sources, a number of whom have a nationalist oatésrt and support many of the
features of the occupation. Besides being opposednkny Israeli human rights
defenders, the legislation was criticized by theitblah States Department of State,
four major party coalitions in the European Parléart)y United Nations human rights
experts and the Office of the High Commissioner farman Rights. The European
Union stated that the NGO Disclosure Law “undermsinalues of democracy and
freedom of speech in Israel”, and went “beyond thegitimate need for
transparency®

55. The Knesset has recently been considering aéygpposed bills described
below which aim to further restrict the social apdlitical space for Israeli human
rights organizations that work on issues dealinthwhe occupation. A list of these
proposed statutes would include the following:

56. A bill, proposed by members of the governingl@mn, that would eliminate

the tax benefits for those Israeli residents whaate to any Israeli NGO that
“releases statements accusing the State of Isfa@rmmitting war crimes” and “any

institution that takes part in calls for a boycoft the State of Israel”. The Israel
Democracy Institute has criticized the proposeddiegion, stating that it contains “a
vague definition with a clear political element...Tlggiestion remains whether a
non-profit that exposes war crimes carried out Byaél is harming the state or
safeguarding its moral charactéf.”

57. The Knesset is also deliberating on a bill thatuld impose fees on Israeli
NGOs that receive more than 50 percent of theidfng from foreign government

sources when these organizations apply for statuments under Israel’'s Freedom
of Information Act. Currently, all NGOs are exenfpam paying fees for information

obtained under the Act. The proposed statute waowldonly require these targeted
NGOs — a large number of whom are human rights riides which work on human
rights issues related to the occupation — to pay dpplication fees, but it would

require them to pay double the normal fée.

58. In January, the Knesset approved the prelinyimaading of a bill that would
empower the Israeli Minister of Education to forbiddividuals or organizations
from entering schools, if their human rights orifioal activities outside of school
could, in the opinion of the Minister, “lead to &mli soldiers’ prosecution in
international courts or foreign countries for aoSocarried out as part of their
military duty.” The bill would criminalize any dis®dience of the Minister’s
direction, and appears to be specifically aime®ataking the Silence. In speaking
on behalf of the bill, the Israeli Minister of Edatoon, Naftali Bennett, stated that:
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“After contentious debate, Knesset passes NGO, [@imnes of Isragl“European Union: ‘NGO
Law’ risks undermining Israeli democratic valuedg’aretz “US voices concern for free speech
over Israeli NGO bill”, Times of IsraglStatement of UN Special Rapporteurs
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNaspx?NewsID=20177&LangID=E;
“Dear Mr. President: From 22 Human Rights Organiret? ACRI 19 June 2016.

“Ministers ok bill revoking tax exemptions for Ni3 that accuse Israel of war crimddg’aretz
“New Israeli bill would have left-wing NGOs pagrfinfo from state,'Ha'aretz
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“Breaking the Silence doesn’t only want to poiste tworld against us, but to poison
our children with their lying reports®®

59. In December 2016, a bill that would eliminale teligibility of NGOs which
receive more than half of their funding from foreigtate sources to receive national
service volunteers as temporary staff passed gsimmary reading in the Knesset.
The national service volunteer program enables golsnaelis to work at designated
institutions and organizations as an alternativenandatory military service. Prime
Minister Netanyahu had promised to remove thesamizations from the eligibility
list following the criticism by B'Tselem of Israal’settlement policy at the United
Nations in October. Gisha, an Israeli human rigbtganization that would be
adversely impacted by the proposed legislationtestathat the bill “...is about
labeling and excluding — as a first step towarddegdi¢imizing — civil society
organizations. To put it more bluntly — this is piglal persecution.®

60. In early March 2017, the Knesset enacted lagmh that would deny an entry
visa or residency permit to any non-citizen if tiperson has worked for an
organization that has issued a public call to bdltime State of Israel or has agreed
to participate in such a boycott. This would inctuéinyone who focuses their
boycott call only on the Israel settlements in ecupied Palestinian Territory. This
legislation appears to be the formalization of amlier policy announced in August
2016 by the Israeli Minister of Public Security,'lad Erdan, to deport international
human rights defenders who support the Boycott,eBimnent and Sanctions (BDS)
movement and to prevent others from entering thentry. In December 2016, Dr.
Isabel Apawo Phiri, a Malawi citizen who servesths World Council of Churches
Associate General Secretary, was denied entry aagbrded after arriving at Ben
Gurion International Airport. Israeli authoritiesserted that the denial of entry was
due to her organization’s alleged support for amdolvement with the BDS
Movement?* Adalah, an Israeli human rights organization,iciied the legislation,
stating that “Freedom of expression is not just tigdt to express oneself, but also
the right to be exposed to perspectives ... consitlengrageous and infuriating by
the majority of [Jewish] Israelis®

61. Palestinian human rights organizations hawaéestthat these Knesset statutes
and proposed bills adversely affect them as weadleBtinian human rights defenders
working in occupied East Jerusalem invariably psssan Israeli residency permit,
which they fear may be revoked by the Israeli Minisof the Interior on the grounds
that they have breached their loyalty to the Staftdsrael for advocating human
rights issues, supporting boycotts or encouraghy dcknowledgment of the 1947-
49 Nakba Palestinian human rights organizations also stht this legislative
offense intensifies the atmosphere of fear andaggpn for human rights defenders.
The impact is also being felt by Palestinian humigits defenders living in Israel
on residency permits, such as Omar Barghouti, docoder of the BDS movement.
Restrictions on his international travel were temgydy imposed in April 2016, just

“Bill banning Breaking the Silence from schoolsackeinitial hurdle,"Times of Israel

“Bill barring national service at left-wing NGOagses first Knesset votelimes of IsraglGisha,
“The battle is not for national service spotssifar the very foundation of democracy in Israel”.
“In first, Israel denies entry to religious offit citing support of BDS movementia’aretz

Adalah https://www.adalah.org/en/content/view/304srael’'s Travel Ban: Knesset Bars Entry to
Foreigners who call for Boycott of Settlementdd’aretz “Israel looking to Deport BDS
Activists”, Jerusalem Post
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after the Israeli Intelligence and Transportatiomidter, Yisrael Katz, had called for
the “targeted civil elimination” of BDS leaders Withe help of Israeli intelligenc®.

Conclusions

62. The 50-year occupation, one that thickens by the gawith no end even
remotely in sight, has been profoundly corrosive ofhuman rights and
democratic values. How could it be otherwise? To ppetuate an alien rule over
almost five million people, against their fervent vishes, inevitably requires the
repression of rights, the erosion of the rule of l, the abrogation of
international commitments, the imposition of deeplydiscriminatory practices,
the hollowing out of well-accepted standards of mitary behaviour, the
subjugation of the humanity of the Other, the deni& of trends that are plainly
evident, the embrace of illiberal politics and — te focus of this report — the
scorning of those civil society organizations thataise the uncomfortable truths
about the disfigured state of human rights under ocupation.

63. A government that honours human rights and democrat values, and
takes seriously its obligations under théeclaration on Human Rights Defenders
would protect and encourage the work of human right defenders, not ostracize
and isolate them. It would publicly denounce any initement against human
rights defedners, and would certainly not engage itnflaming the public against
them. It would recognize the fundamental status inlaw of the freedoms of
association, assembly, expression and opinion, amd movement, and would do
all that it could to enable human rights defendersto enjoy them. Such a
government would respect the critical scrutiny of heir work, even if their
reports and allegations excoriate the conduct of # government. It would treat
all NGOs equitably. It would enact legislation to alarge the freedoms of human
rights defenders, and it would never impose discriimatory statutes or
programs that impair their work. If it was to criti cize human rights defenders,
its comments would be measured and constructive. Vm threats or acts of
violence are directed towards human rights defendey, its military and police
services would act promptly to impartially investigate and prosecute. It would
strive to build collaborative relationships with human rights defenders, and
take advantage of their experience and expertise tdeepen the public’s respect
for human rights and its defenders. And such a goveament — even one
conducting a long-term occupation — would accept @t human rights can be
infringed only as a last measure, and then only ira minimally impairing
manner that is subject to meaningful judicial review.

64. In all these respects, the Israeli government has een significantly
deficient in honouring its obligations under theDeclaration on Human Rights
Defenders. On the evidence gathered by this report, its tretanent of human
rights defenders — Palestinians, Israelis and interationals — who work on the
vital issues arising from the occupation has beenoatrary to the basic
guarantees of international human rights law. Nor $ the situation improving. As
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Communication to UN Special Rapporteurs by 11 Bialea human rights organizations, “Urgent
appeal concerning human rights defenders workin@®m and Israel”, 13 June 2016; “Travel
Ban on BDS Co-founder Temporarily Suspended by Isfaghorities”, NSNBC International3
August 2016; Amnesty International, http://www.arstyesa.org/news/press-releases/israeli-
government-must-cease-intimidation-of-human-righgfenders-protect-them-from-attacks
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the Israeli occupation entrenches; and as these human rights defenders persist
with their intrepid activism to investigate and oppose the regime of human
rights violations that is integral to the occupatia, all indications are that they
will continue to be among the prime targets of thos who are intolerant of their
criticisms yet alarmed by their effectiveness.

V. Recommendations

65. The Special Rapporteur recommends that the Governnmg of Israel

comply with international law and bring a complete end to its 50 years of
occupation of the Palestinian territory occupied gice 1967. The Special
Rapporteur further recommends that the Government & Israel take the

following immediate measures:

(a) Repeal its recent legislation which confiscates prate Palestinian
lands

(b) Comply fully with Security Council resolution 2334 concerning
the settlements;

(c) End the practice of demolition of Palestinian homesand enable
the creation of a fair and transparent building pemit system that would
comply with the right to housing;

(d) Ensure the equitable funding of Palestinian educ&n in East
Jerusalem;

(e) End the blockade of Gaza, lift all restrictions onimports and
exports, and facilitate the rebuilding of its housing and infrastructure, with
due consideration to justifiable security considerations; and

(f) Ensure freedom of movement and the establishment ofan
equitable permit system for the residents of the Qmpied Palestinian
Territory.

66. With respect to human rights defenders, the SpecialRapporteur
recommends that the Government of Israel take thedilowing immediate
measures:

(a) Fully honour and implement the rights and obligatimms contained
in the Declaration on Human Rights Defenders;

(b) End the use of the criminal, legal and security tds to obstruct the
legitimate work of human rights defenders, includirg the use of arbitrary
arrests and detentions, and ensure fair and speedyials for any human
rights defenders charged with an offence;

(c) Fully respect the fundamental freedoms of assemblyassociation,
expression and movement in the Occupied Palestinian Territory;

(d) Actively combat incitement against the work of huma rights
defenders;

o7 “Israel Passes Provocative Law to Retroactivelgdliee SettlementsThe New York Times

“Emboldened by Trump, Israel Approves a Wave of ¥Bamk Settlement ExpansioriThe New
York Times
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(e) Repeal all restrictive legislation targeting human rights defenders;

(f) Take all reasonable steps to demonstrate respectrfthe work of
human rights defenders in the Occupied Palestiniafderritory until the end
of occupation.
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