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The 106th session of the Human Rights Committee
General Discussion on the preparation for a General Comment on Article 9 (Liberty and Security of Person) of the International Covenant on Civil and Political Rights
Comments by the Delegation of Finland

Geneva, 25 October 2012

Finland considers the General Comments adopted by the UN Treaty Bodies as a useful additional tool for developing the implementation of human rights treaties. The General Comments provide new perspectives on the implementation, for responding to challenges of today. We welcome this opportunity to contribute to the preparation of a General Comment on Article 9 of the Covenant.

We would like to provide the following comments:

· Finland has implemented the obligations under Article 9 in the national Coercive Measures Act and, in respect of the treatment of remand prisoners, in the Detention Act. The Coercive Measures Act has undergone an overall reform, and the new, reformed Act will take effect in 2014. The Police Act contains provisions on apprehension orders based on the Police Act. The Aliens Act regulates the possible holding of aliens in detention. Furthermore, special acts such as the Border Guard Act and the Customs Act contain provisions on the apprehension and arrest of persons. Any provision on the deprivation of a person's liberty must be enacted at the level of an act of Parliament.
· The duty to state the grounds for measures taken under the Coercive Measures Act is stipulated expressis verbis in this Act. According to the Police Act, the grounds for a measure taken must be stated to the object person of the measure or, if this is impossible because of the person's condition or the prevailing circumstances, to his or her representative. An alien is informed about the grounds for his or her detention in a language which he or she understands either in writing or through an interpreter.
· In Finland a detention request on a person under arrest must be submitted to a court without delay and in any case before noon on the third day from the day of apprehension. While a pre-trial investigation is going on, it is often appropriate to keep the suspect in remand imprisonment. When the investigation reaches a stage where the suspect can no longer hamper the investigation by his or her conduct, the suspect is released unless other grounds exist for continuing the deprivation of liberty. Such other possible grounds include, for instance, protection against accomplices. The police aim at as short periods of remand imprisonment as possible.
· In the case of a detained person, the court must order the time by which any charges against the person must be brought. The detention may be referred to the court for review at two weeks' intervals. The detention must be stopped if the grounds for it cease to exist. It is of paramount importance that the national legislation stipulates precise times and procedural provisions concerning detention.
· If the deprivation of liberty is unlawful, there must be legal consequences for the civil servant in question as well as the liability for damages for the State. The State budget includes an appropriation for the Finnish police for paying possible damages. 

· If the deprivation of liberty is lawful but the court considers that no grounds exist for continuing it, the person may be released and permitted to defend himself or herself while free. The police often propose a court that a person be released and permitted to defend himself or herself while free when the person can no longer hamper the ongoing pre-trial investigation.

· The police, in inspections related to their internal legality control, pay close attention to the legality of grounds for deprivations of liberty. The Parliamentary Ombudsman, too, inspects this aspect of police activities in a very significant manner.

· In Finland, the main challenges concerning remand imprisonment include issues related to the duration of legal proceedings and the growing number of remand prisoners. 
· For remand prisoners, prolonged proceedings may mean prolongation of the time spent in remand imprisonment and thus jeopardize their right to proceedings within a reasonable time. Finland has already taken numerous measures to shorten proceedings. The length of proceedings is one priority issue in the national legal security programme under preparation. It is crucial to allocate the resources of the police, the prosecution service and the courts so that they manage to process criminal cases expeditiously, especially when the suspect is being kept in detention. 
· When it comes to the growing number of remand prisoners, Finland intends to examine the possibility of introducing an electronic travel ban as an alternative to remand imprisonment. Authorities will also examine other possible alternatives that enable to shorten periods of remand imprisonment. We encourage the Committee to consider alternatives to remand imprisonment also in its General Comment.
· A Government Bill for the ratification of the Optional Protocol to the United Nations Convention against Torture (OP-CAT) is currently being drafted for submission to Parliament. On the basis of the Protocol, the Government intends to propose that an independent national monitoring body be established under the Office of the Parliamentary Ombudsman, with the right to inspect any closed places where persons deprived of their liberty are kept or may be kept. The inspection concerns the grounds for the deprivation of liberty and the related procedure in their entirety. The establishment of the national monitoring body will strengthen the key elements of the Ombudsman's inspection activities.
Thank you.
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