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IDA proposals for the list of issues on Hong Kong 

CRPD Committee, 7th Session
The International Disability Alliance (IDA) proposes the following questions for consideration in the adoption of the list of issues on Hong Kong. They should be read together with the joint submission made by Hong Kong DPOs & NGOs.

General Provisions (Article 1-4)

1. Is it envisaged that the HKSAR Government will align the definition of persons with disabilities across government departments in accordance with Article 1 of the CRPD? Will the Government amend the outdated eligibility standard in the Disability Allowance Scheme?
2. What steps are being taken by the HKSAR Government to incorporate the CRPD into domestic legislation and in accordance with what timeframe? How can the rights of persons with disabilities be rendered legally enforceable and effective remedies provided for violations?
3. What steps are being taken to establish effective engagement mechanisms to ensure regular, direct and meaningful consultation with children and adults with disabilities and their representative organisations, including persons living with HIV, in the development and implementation of legislation, policies, services, and all other decision making processes relating to persons with disabilities?
Equality and non-discrimination (Article 5)

4. Please provide information on whether the HKSAR Government will carry out amendments to the Disability Discrimination Ordinance, in particular in accordance with proposals of the Equal Opportunities Commission in 1999? 

Women with disabilities and Children with disabilities (Articles 6 & 7)

5. What concrete steps are being taken to ensure that women with disabilities are entirely incorporated into mainstream gender services and programmes? What actions are being taken by the Women’s Commission to integrate the rights of women and girls with disabilities in their mandate, and to promote their participation in the formulation of policies, as well as in its personnel?
6. What steps are being taken to address the heightened risk of violence for women and girls with disabilities of becoming victims of domestic violence and abuse, including corporal punishment of children with disabilities in the home? What urgent measures are being adopted to ensure that both services and information for victims are made accessible to women and children with disabilities, including setting up complaints mechanisms such as hotlines accessible to deaf women and girls, conducting training for all police, setting up specialised police units and victim support services sensitive to gender and disability?
7. What measures are in place to ensure that children with disabilities have the right and opportunities to freely express their views and for their views to be given due weight in accordance with the age and maturity of the child, without any discrimination based on disability, and that they have access to age- and disability-appropriate support to exercise these rights?

Awareness-raising (Article 8)

8. Please explain the steps taken concerning the promotion of community education and public awareness raising on the rights of persons with disabilities, in order to reduce the difficulties and resistance encountered during local consultation on the provision of all services for persons with disabilities, especially with respect to residential services and support service centres. 

9. What measures are being taken by the HKSAR Government to promote the use of rights-based, neutral and individual-centered language in relating and describing the persons with disabilities and their affairs in policy papers, in press and media, and to eliminate the use of derogatory terms used with respect to persons with disabilities? 
Accessibility (Article 9)
10. Please explain if the HKSAR Government has any concrete plans to improve the access to information for persons with disabilities through the promotion of the use of Braille, sign language, easy to read formats and other accessible modes of communication, including for information destined to the public and for the purposes of consultation, and to communicate information relative to legislation and policy. 

11. Please explain why the Building Ordinance and its Building (Planning) Regulations as well as Design Manual: Barrier-free Access 1997 and 2008 are not applicable to premises under the management of the HKSAR Government or the Housing Authority. Will the HKSAR Government amend the legislations accordingly?  As structures built before the commencement of Design Manuel 1997 are not legally required to provide barrier-free access and facilities, what strategies and timetables are envisaged by the HKSAR Government to render accessible existing buildings and public hospitals?  

12. What steps are being taken to ensure accessibility for codes of practice such as the Code of Practice for the Provision of Means of Escape in Case of Fire introduced in 2011 which fails to take heed of the needs of persons with disabilities, to ensure that persons with disabilities are included in all emergency measures? 

Equal recognition before the law (Article 12)

13. What steps are being taken by the HKSAR Government to abolish substituted decision making and establish the supported decision making model as foreseen in the CRPD?

Liberty and security of the person (Article 14) 

14. What steps is the HKSAR Government taking to review the law and regulations that allow the involuntary treatment of persons with psycho-social disabilities and what kind of measures has the Government taken to eliminate the practice of deprivation of liberty on the basis of disability in accordance with Article 14 of the Convention? 

15. What are examples of reasonable accommodation provided to prisoners with disabilities?  Have there been any complaints lodged or cases opened concerning the denial of reasonable accommodation for prisoners with disabilities?

Living independently and being included in the community (Article 19)

16. What steps are being adopted to ensure that allowances can be made available to persons with disabilities to live in the community which is not restricted by threshold of income, as is the case for the current Comprehensive Social Security Allowance (CSSA) which provides assistance only to very poor people with disabilities, and which is not based on the level of support needed? 

17. Please explain why the HKSAR Government refuses to provide “Community Care Subsidy” for persons with disabilities to purchase private/self-financed caring and rehabilitation services to enhance the flexibility in service provision and to reduce unnecessary expenditure?

18. Please provide the long term service plan to cater to the needs of persons with intellectual disabilities who prefer to live with their families in the community.  Please state how the District Support Centres provide assistance to persons with intellectual disabilities to live independently in the community. 

19. What measures are envisaged by the HKSAR Government to provide assistance and support to the families and carers of persons with disabilities so they may live in the family home? What special measures are in place to ensure that older persons with disabilities can be supported to live within their homes and access all necessary health care services?

20. What measures are being taken to revisit initiatives to build high rise towers for use by rehabilitated mental health patients in which all services are provided within the premises thus putting persons at risk of “re-institutionalisation” and segregation from the community?

Freedom of expression and opinion, and access to information (Article 21)

21. Please explain if the HKSAR Government recognises and promotes the use of sign languages. How does the HKSAR Government promote sign languages? Is sign language interpretation made available in public services such as in hospitals, courts, public administration and services, and on public broadcasting programmes? Is there a formal qualification system for sign language interpreters in HK to ensure streamlined and quality standards of sign language interpretation?

22. Is information available on government websites designed to ensure accessibility by persons with visual impairments? What steps is the government taking to require information on websites destined to the public to adhere to web accessibility standards?

Education (Article 24)

23. What opportunities are available to persons with disabilities to participate in tertiary education and life-long learning?  Please provide information on the admission rate of persons with disabilities in tertiary education in Hong Kong in the last five years? 

24. How are individuals with disabilities guaranteed reasonable accommodation in their right to education with respect to the environment and curricula for effective learning in an inclusive education system at primary, secondary and tertiary levels? Please explain how the HKSAR Government will reach its target that in 5 years at least 10% of teachers in each ordinary school will have received special education training.  Does this include training on the use of sign languages?

25. Can deaf children choose to learn sign language in schools? What steps are being taken to ensure that education in sign language is available at all levels of education from pre-school to tertiary education?

Health (Article 25)

26. What measures are in place to ensure that all information, education, healthcare and services relating to sexual and reproductive health, HIV and STIs are made accessible to women and girls with disabilities in age appropriate formats? And for facilities, equipment and health check services, including family planning and community clinics, to be made available and accessible to persons with disabilities? How are health professionals and staff trained to better communicate with and understand the needs of persons with disabilities?

27. Please provide information on HKSAR Government’s concrete policies to cater to the needs of parents and carers of people with rare diseases. How does the HKSAR Government alleviate the financial burden of people with rare diseases, provided that the self-finance drug formulary scheme does not cover all effective drugs for people with rare diseases? 

28. While most patients in public hospitals can enjoy cheap medical items, some expensive medicine and medical devices, such as artificial limbs and equipment for tests and screening, physiotherapy and occupational therapy, must be purchased by patients and disabled persons. Will the HKSAR Government ensure that patients in public hospitals can enjoy government-subsidised medicine and treatment, including tests, screening and equipment?

Work and employment (Article 27)

29. What measures are being taken by the HKSAR Government to introduce positive measures to encourage employers to employ persons with disabilities, such as a quota system within Government departments and Government-subsidised public bodies, and with respect to larger private enterprises, and/or tax exemption for companies which employ persons with disabilities? What is the timetable for the implementation of such positive measures? 

30. What steps are being taken to repeal discriminatory provisions in legislation on the basis of disability, including the productivity assessment of the Minimum Wage Ordinance and existing exemptions for employers therein, which uniquely requires employees with disabilities to be subject to an assessment of their productivity and permits employers to reduce the salaries of employees with disabilities below the minimum wage, and to terminate employment contracts on the basis of this assessment without penalty?
31. Is reasonable accommodation in the workplace effectively provided by employers?  Please provide statistics on the number of complaints made alleging disability based discrimination on the basis of denial of reasonable accommodation in the workplace. What were the outcomes of those complaints? Did any lead to a finding of a violation of the right to non-discrimination? What remedies are available to persons subject to discrimination and what punishment is foreseen and applied in concrete cases to persons exercising disability based discrimination?
Adequate standard of living and social protection (Article 28)

32. Please explain if the HKSAR Government will abolish the existing family-based assessment for application and eligibility to receive the CSSA and replace it by an individual-based assessment? If yes, what is the timetable? If not, will the HKSAR Government take any measures to provide sufficient and durable financial assistance (enough for daily living and rehabilitation) to those families to effectively care for their disabled kin, i.e. beyond the provision of interim funds such as the Community Care Fund?

Participation in political and public life (Article 29)

33. What steps are being taken to repeal exclusions of persons with psycho-social disabilities in the Legislative Council and District Council Ordinances from their right to vote and to stand for election?
  For those who cannot go to the polling stations in person (for example, persons in institutions, hospitals and correctional facilities), are alternative ways of voting being developed and implemented?  
34. Please explain how the HKSAR Government supports persons with intellectual disabilities and persons with different learning abilities to establish their own representative organisations?

International cooperation (Article 32)

35. Please explain how the HKSAR Government’s international development, exchange and cooperation programmes support persons with disabilities and their representative organisations to build their capacities? What form of support has been provided by the HKSAR Government to other countries in terms of appropriate, technical and economic assistance to develop CRPD compliant strategies and programmes?

National implementation and monitoring (Article 33)

36. Please explain if the HKSAR Government has any plan to strengthen the authority of Commissioner for Rehabilitation and at the same time to set up an independent monitoring mechanism in accordance with Article 33(2) which involves the active participation of persons with disabilities and their representative organisations, to protect, promote and ensure the rights of persons with disabilities? 
37. What steps are being taken to facilitate the association of organisations of persons with disabilities, in particular persons with intellectual disabilities and learning disabilities? 

� Legislative Council Ordinance (1997, last amended 2011) : 


- Section 31, subsection (1) states, “A natural person is disqualified from being registered as an elector for a constituency if the person...(d) is found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her property and affairs.”


- Section 39, subsection (2) states, “A person is also disqualified from being nominated as a candidate at an election if the person has been found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her own property and affairs, but a person disqualified under this subsection is eligible for nomination as a candidate if, under the Ordinance, it is subsequently found that the person has become capable of managing and administering his or her property and affairs.”


- Section 39, subsection (3) states, “A person is also disqualified from being elected as a Member if the person has been found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her property and affairs, but a person disqualified under this subsection ceases to be disqualified if, under the Ordinance, it is subsequently found that the person has become capable of managing and administering his or her property and affairs.”


- Section 51, subsection (5) states, "An elector (including a member of the Election Committee) is also disqualified from voting at an election if the elector...(d) is, in accordance with the Mental Health Ordinance (Cap. 136) found by the Court to be of unsound mind and incapable of managing himself or herself and his or her affairs..."


District Councils Ordinance (1999, last amended 2011) :


- Section 30 states, “An elector is disqualified from voting at an election if the elector...(e) is found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her property and affairs”


- See Section 14(2), 19(2), 21(2) and (3), and 24(3) for disqualification from district council elections based on psycho-social disability. These provisions are the same as those regarding the Legislative Council.
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