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Preamble
On 13 December 2006, the 61st session of the United Nations passed the 'Convention on the Rights of Persons with Disabilities' (referred to hereafter as 'the Convention'). This is the first legally binding international convention in human history specially formulated to protect the rights of people with disabilities and is the international community’s latest effort to protect and promote the human rights of people with disabilities. On the 26 June 2008, the Standing Committee of the National People's Congress of the People's Republic of China ratified the Convention, and on August 31st of the same year the Convention formally came into effect in China.
China was one of the first countries to sign the Convention. It was also one of the first countries in the world to advocate and actively promote the United Nations formulation of an international convention on the rights of people with disabilities. China made an important contribution to the appearance of this Convention. At the same time, the signing of the Convention signifies a guarantee that the rights and interests of Chinese people with disabilities are merged into the international human rights mechanism, that they are internationally supervised, and that new international concepts and useful experience come into China. It also accelerates the improvement of a system of relevant domestic laws and regulations linked to international ideas, and the cause of Chinese people with disabilities and the safeguarding of their human rights. In complying with the agreement, the Chinese government will act even more energetically really to improve the condition of people with disabilities and protect and promote their fundamental rights.
In accordance with article 35 of the Convention, China, as a signatory nation, submitted an initial compliance report to the United Nations Committee on the Rights of People with Disabilities on 31 August 2010.  One Plus One (Beijing) Disabled Persons' Cultural Development Center (referred to hereafter as 'One Plus One') is therefore taking this opportunity, as a third party, to write a report based on projects that they undertook in certain parts of mainland China as well as on the actual experience of some of One Plus One’s disabled members. Written from the point of view of disabled people in China and disabled people’s organizations (DPOs), it analyzes gaps in achievements in order to provide constructive recommendations to the organizations responsible for implementing work on disabled people’s rights and protection.
One Plus One was founded in 2006 and most of its members are people with disabilities. It is a local Chinese non-profit disabled people's organization (DPO) managed by disabled people themselves. In its role as an independent media organization in the field of disability in China, One Plus One works towards the construction and development of indigenous Chinese DPOs in order to promote an improvement in the protection of the rights of people with disabilities.  
One Plus One is one of China's most mature indigenous DPOS. Our responsibility is to use the accumulated personal experience of our disabled members and of our projects to bring together ideas and experience gained in our research and practice in the area of disabled people's rights protection, working in partnership with the China Disabled People's Federation, Save the Children, Handicapped International, International Labour Organization, China Vision, Right to Play, Harvard University, Peking University, and other international organizations and government departments.
The research and the drafting of the report began in September 2011 and were completed in March 2012. The report comments on only some of the clauses in the Convention and offers One Plus One's constructive recommendation. The report adheres to the form and content laid down by the Committee for the Rights of Disabled People for periodic reports by the signatory nations, and makes partial readjustment according to the requirements of the report. Because projects developed by One Plus One in China are restricted in the area and populations they cover, and because of One Plus One's limitations in understanding the Convention, and because it is the first time One Plus One has attempted to write such a report, the report is not able to represent in its entirety the present protection work on the rights and interests of disabled. One Plus One cordially welcomes corrections in order that we may improve our work in the future.  

Articles 1-4
Purpose, definition, general principles and general obligations
1． Chinese society's recognition of disabled people is slowly improving. A survey of the language used for disabled people shows progressive change. In the 20th century in the 1980s, the usual word for disabled people was '残废' (‘crippled and useless’). The United Nations declared 1981 to be the International Year of Disabled Persons, and to mark the occasion the Chinese government issued commemorative stamps on which the characters ‘残废' were used. It was the first time that Chinese stamps had had the theme of disability. Work with disabled people in China was not widespread at that time, and when the United Nations Committee proposed 1981 to support the activities of disabled people around the world, the International Year of Disabled Persons was translated, inappropriately, as “国际残废人年”. In 1984, after the founding of the China Welfare Fund for the Handicapped, it was proposed that disabled people and able people were creative beings, both physically and spiritually, and the term ‘残废人’ (‘crippled and useless people’) was abandoned from then on. 
2．'The Law of the People's Republic of China on the Protection of Persons with Disabilities' (henceforth referred to as the 'Protection Law') is the most important law in the field of disability in China. The 'Regulations on Education of Persons with Disabilities', the 'Regulations on Employment of Persons with Disabilities' and other laws and regulations are also formulated on the basis of the rationale and framework of the Protection Law. The first Article of the general principals of the revised 2008 Protection Law states that 'This Law is formulated in accordance with the Constitution for the purposes of safeguarding the lawful rights and interests of persons with disabilities, promoting the work on disability, ensuring the equal and full participation of persons with disabilities in social life and their share of the material and cultural wealth of society' thereby establishing the purpose and rational framework of the Protection Law. Correspondingly, the aim of the Convention states: 'The purpose of the present Convention is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity. (Article 1).

3． 'Lawful rights' as described in the Protection Law necessitates government legislation to be passed in order to obtain such 'rights and interests'. For example, as far as disabled people are concerned, preferential measures, social welfare etc. may be a current stage in assistance or may be assistance rendered in the future, but are by no means 'rights and interests', and are made according to variations in social developments. The corresponding wording in the Convention is: 'human rights and fundamental freedoms and respect for their inherent dignity'. These are two different concepts. What 'human rights' means is the certain 'things' that each person is born with, and of which they cannot be deprived. If these are lacking then a person's life becomes incomplete. 'Rights' is not a question of legality. Many lawful rights and interests and welfare can help disabled people participate in social activities. But the prerequisite is that basic rights and interests must be respected and protected. This is clearly expounded in the Preamble (c): ' Reaffirming the universality, indivisibility, interdependence and interrelatedness of all human rights and fundamental freedoms and the need for persons with disabilities to be guaranteed their full enjoyment without discrimination'.
4． In the Protection Law the definition of a person with disabilities is as follows: 'A person with disabilities refers to one who has abnormalities or loss of a certain organ or function, psychologically or physiologically, or in anatomical structure and has lost wholly or in part the ability to perform an activity in the way considered normal.' (Article 2). The key point lies in a person not 'considered normal' psychologically or physiologically, concentrating flaws and illness in the body of an individual. However, the Convention's point of view is that the reason a person with disabilities is restricted in or excluded from participating in society is not because they have a disability, but because of all kinds of barriers beyond disability. These include tangible barriers and intangible backward ideas and negative attitudes, and these lead to obstacles including in the law and its implementation.
5． Following the major international events of the signing of the Convention and the Beijing 2008 Paralympics, a variety of terms appeared in China to describe people with disabilities. Whether there were formal laws and regulations or government policy guiding the text of documents, the expressions used in real life such as '残疾', '残障',  '身心障碍', “伤残人士', '障碍人士' revealed a confused and irregular situation. Particularly in the Chinese media and innovations in social administration the term mostly used has been 残障.
6． The revised Protection Law of 2008 included for the first time that it was 'prohibited to discriminate on the basis of disability'. This was a quantum leap both conceptually and practically. But it did not clearly define 'discriminate on the basis of disability', lacking any punitive regulation against discriminatory behaviour and being without binding force. In comparison, the Convention provides a clear definition of discrimination. Discrimination constitutes different treatment, inequality and a lack of reasonable accommodation, and can be measured.   
7． In 2011, One Plus One used a search engine to retrieve samples of key words used in the news. Statistics involving media reports on disability issues were collected over three-month periods. The results showed that in the first period the word 残障 was in 5% of all relevant reports, in the second period 6%, and in the third period 7%, indicating a rising trend.      
Recommendations

8． On the basis of the revised Protection Law, to further improve and reaffirm as a whole the rights and obligations of people with disabilities, rather than providing welfare, in order to protect the rights of people with disabilities as an aim of the Protection Law.  
9． On the basis of the revised Protection Law, to improve the Protection Law in accordance with the aims and definitions of the Convention and the relevant laws and policies connected with the definition of disability.
10．To gradually eliminate the expression '残疾' in official language and legal and administrative documents, and to actively advocate a reduction of the expression '残疾' in all walks of life, including the media.


Article 5
Equality and non-discrimination
11．In recent years, with the continuous development of Chinese society, there has been a tremendous improvement in the lives and development of Chinese people with disabilities. Policies and laws formulated to meet the basic needs of people with disabilities such as health care and employment have raised their self-development capacity and their participation in public, political and social life. The Chinese government has made continuous efforts to protect the equal civil rights of people with disabilities and to bring about real equality for disabled people through reasonable accommodation.
12．Although many laws in China prohibit discrimination against people with disabilities, the application of laws and regulations is general. The law does not define discrimination. What kind of behaviours are 'discriminatory on the basis of disability' are not clearly defined, neither are the penalties for discriminatory behaviour, nor, once discrimination occurs, who assumes what kind of legal responsibility, nor how a person with disabilities who has been discriminated against can restore their equal rights.
13．'Reasonable accommodation' is an important concept in the Convention. At present, Chinese laws and regulations do not clearly define this. The practical application is also ambiguous and vague and disputed. There is confusion between 'reasonable accommodation' and 'no obstacles'.  This involves a clarification in the law of the relationship between rights and obligations. In addition, the basis of legislation in the revised Protection Law is changing from the medical model to the rights model, and in future there is space to expand the protection of the rights and interests of disabled people from the provision of welfare to the protection of rights.
Recommendations

14．To have a common understanding of discrimination by grouping discrimination based on disability together with discrimination based on ethnicity, religion, gender, status, age, etc. To further clarify the definition of discrimination, the scope of anti-discrimination, and to introduce an anti-discriminatory mechanism, and to promote the introduction of anti-discrimination legislation.
15．To provide a legal definition of 'Discrimination on the basis on disability'.  To improve administration law and the law of civil litigation. To bring anti-discrimination within the scope of litigation. To supplement and improve the part of the Protection Law relating to 'legal responsibility' and in various places where the Protection Law is implemented. To clarify the legal consequences of discriminating against people with disability, and the subsequent channels and methods of redress for disabled people who have suffered discrimination, and to remove any provisions within laws and regulations that discriminate against people with disabilities.
16．To expand the advocacy of equality awareness and the banning of discrimination through education, the mass media and other channels, etc.
17．To compare and study methods and experience from abroad and combine them with Chinese practice. To define the meaning of 'reasonable accommodation', and on the basis of this definition provide criteria for achieving actual equality for people with disabilities and strengthen the execution of this.


Article 6
Women with disabilities
18．Progress in gender discrimination in China has led to a definite improvement for women in politics, daily life, and other areas related to their rights and interests. But for disabled women, their dual identity of being both female and disabled has led to greater social exclusion, and they suffer multiple discrimination. For females with disability, the provision of health care, education, social security and employment is markedly lower than for males with disability. Research shows that amongst disabled people with employment, 35.8% are female and 64.2% are male. Amongst disabled people who are unemployed, 55.6% are female and 44.4% are male.  

19．Moreover, the problems that women with disabilities encounter in health and marriage, level of education, rate of employment, social security, aging, etc. are far more complex and multifaceted than if they were just female or disabled. Social policies and laws for people with disabilities lack gender awareness, ignore gender issues, and are not able to guarantee that women with disabilities are beneficiaries of government policies.   
20．The Convention acknowledges that disabled women and girls suffer more discrimination, and in fact disabled women frequently face greater risks both inside and outside the home, and are vulnerable to domestic violence, injury and abuse. However, there are absolutely no official statistics to understand the situation of disabled women who suffer abuse. Disabled women suffer all types of violence (such as physical violence, sexual violence, psychological abuse, etc.) but because of disability they face difficulties in providing circumstantial evidence and testimonies.  
Recommendations

21．Enhance gender sensitivity in social policies for people with disabilities. Increase gender analysis of policies before they are made public, and increase the use of gender statistics when implementing policies. Evaluate social policy for disabled people from the angle of gender.
22．When formulating the basis of the 'The Progamme for the Development of Chinese Women(2011-2020)' and the ' The Progamme for the Development of Chinese Children (2011-2020)', add detailed rules and regulations for the protection of the rights and interests of women with disabilities within the planned 2012 legislation of the 'Law against Domestic Violence'. Expand the parts related to women with disabilities, and strengthen the links between the China Disabled People’s Federation (CDPF) and the Women's Federation, and public health, education and civil affairs departments, and clarify the responsibilities.
23．Promote community-based rehabilitation and support for women with disabilities. This should include setting up a network of community support for social exchange, living assistance, psychological support, economic support. Social work should also be included in this network. Actively encourage the independent participation of women in creating services, facilities and operational guides. Encourage the emergence of self-help groups for disabled women.   

Article 7
Children with disabilities
24．According to a national survey of disabled children in China in 2006, there were 5.043 million disabled children, representing 6.08% of disabled people. Of these disabled children, 59.04% were male and 40.96% were female. 19.20% of disabled children came from towns and cities, and 80.80% were from the countryside. 
At present, the problems confronting disabled children generally include the disability itself, and other related influences, including economic poverty and social discrimination. 
25．In China, owing to the influence of the multiple factors of traditional culture, educational methods and social attitudes, awareness of participation and the ability to participate for China's disabled children remains to be improved. Chinese disabled children's self-awareness is weakened because they are monopolized, censured, doted on or constrained by parents, teachers and social workers, etc. When welfare institutions, rehabilitation organizations, schools, etc. discuss problems touching on disabled children, they do not seek the opinion of disabled children or parents, do not pay attention to the experience of disabled children. Policy-making bodies and related educational sectors and the public still lack awareness and sensitivity about disabled children's rights and disabled children's participation.  At present there is no mechanism that has widespread social approval to protect and promote the participation of disabled children.
26．In 2008, after the Wenchuan earthquake on May 12th, the Chinese government and people from all walks of life gave timely and strong assistance to the people affected by the calamity, in particular to children who had become physically disabled. During the crisis intervention and post-disaster reconstruction, the Chinese government and people from all walks of life did a great amount of work around the protection of and rescue for children with disabilities. But in the disaster area, in aiding children with disabilities, certain phenomena emerged that were contrary to the best interests of the children. Some media organizations, in their pursuit of news stories, over-reported and exposed scenes of disabled children being rescued. Some media organizations or psychologists made children with disabilities recall their experiences and emotions of being hit by the disaster before they had got over their sense of fear, causing them psychological trauma for a second time. This way of doing things ran counter to the children's best interests.

Recommendations

27．Based on the revised the Law on the Protection of Minors and the Protection Law, further clarify the penalties and relief measures for violations of the Law on the Protection of Minors and the Protection Law. Strengthen the main responsibility for the definition of and supervision over law enforcement in order to enhance its implementation.
28．Establish a special children's welfare department at national level. Include disabled children, integrate specific programmes and management for disabled and able-bodied children, and implement specific policies. At grassroots levels, for example in urban neighbourhoods, neighbourhood committees and rural village committees, the protection of disabled children should be included in communities and villages in basic integrated child protection mechanisms and networks.
29．Improve the legal bodies connected with the protection of disabled children. Encourage local governments, in accordance with their actual circumstances, to formulate and implement detailed rules and regulations and in particular create separate sections about the local implementation of the Protection Law. Set out in detail the substance, measures and requirements for the protection of disabled children, including the rehabilitation of disabled children in the social welfare system, including medical treatment and aid, thus providing a legal basis for the comprehensive protection of the rights and interests of disabled children.  Furthermore, introduce ways of procuring government services to provide disabled children with specialized services.
30．Rationally allocate rehabilitation resources for disabled children, including funding, technology and personnel in order to reduce the gap between large and medium-sized cities and small towns and the countryside and remote, poor areas. Reduce or postpone the construction of large-scale national and provincial-level rehabilitation organizations. Increase the establishment of grassroots rehabilitation services for disabled children and training of personnel.
31．Cities and counties in the health sector, education, civil affairs and the CDPF to jointly establish a database of disabled children to strengthen the gathering of information, monitoring, research and follow-up on compulsory education and rehabilitation and other work. Moreover, within the national three-level disability prevention system to strengthen the proportion of the third level of disability prevention work, i.e. rehabilitation support after a disability appears. To further improve community-based disability prevention by developing training and information exchange services on rehabilitation, care and home care for community medical practitioners, for grassroots mother and child health personnel, and for parents.
32．Improve community schools for parents or community schools for parents set up within schools and improve the existing system of guardianship. When the legal guardian does not fulfil the responsibilities of a guardian, going so far as to infringe a disabled child's rights and interests, to intervene and take legal measures to protect a child with disabilities.

Article 8
Awareness-raising
33．A number of large-scale events for people with disabilities were held following the 2007 World Special Olympics in Shanghai and the 2008 Paralympics in Beijing. The public, particularly those living in cities and towns, paid more attention to disabled sports than before. This also meant that the public became more aware of specially designated annual national days for people with disabilities such as ‘Help the Disabled Day’, ‘International Day of the Blind’, ‘International Day of the Deaf’, etc. This shows that publicity about people with disabilities promoted by the government has had a definite effect.
34．But it needs to be pointed out that the two characters '助残' (‘National Disability Support Day’) and in the plan “A Million Young Volunteers to Help Persons with Disabilities”, and in other publicity about disabled people stress the help given by the able-bodied to the disabled, and the rights and interests and abilities of disabled people and their contribution are overlooked. These are problems and misconceptions universally encountered in the present stage of public disability advocacy.
35．Although there is a steady increase of reports about people with disabilities in the mainstream media, giving the public more information to understand the disabled community, the majority of the reports are limited to such themes as 'life is not easy', 'constantly striving to improve', 'broken in body but resolute in spirit' and compassionate help for disabled people, etc. that easily generate sympathy and pity, rather than a positive view of and respect for disabled people. These kinds of reports overemphasize the weaknesses of disabled people, and portray them in a certain way, and this influences an objective understanding of them by the public and labels them. This also shows that the media lack disability-awareness training and is a far cry from the ways of reporting people with disabilities as required in the aims of the Convention.
36．The media is one of the most critical factors in public education about disability. Media workers' understanding of the disabled community and the Convention directly affects the public. One Plus One have taken the Convention as the basis and have compiled a training manual How the media should report disabled people' and from 2011 are producing regular reports ‘Media Watch How the Mainstream Media Reported on Disability Issues in China ’to monitor whether the mainstream media is reporting on disabled people in accordance with the aims of the Convention.
37．Raising public awareness of people with disability is a long-term process, in particular fostering an attitude of respecting disabled people's rights and interests within all levels of education, including fostering this attitude from childhood, Regrettably, we do not see that the existing compulsory education and higher education stages have integrated public education training or courses in disability awareness in accordance with the aims of the Convention.
Recommendations

38．To make 31st August each year 'Day of Popularizing the Convention', in commemoration of 31st August 2008 when the Convention formally came into effect, to promote public education in respecting the rights and interests of people with disabilities.
39．Change the name of the annual 'National Help the Disabled Day' to 'China Day of the Disabled' in order dispel the public attitude of pity and the idea of disabled people as 'not having enough ability'.
40．Apart from the regular good news awards about Chinese disabled people, the All-China Journalists Association, the CDPF and other departments and organizations also arrange for each college of broadcasting, media organization, media monitoring organization, civil society organization, etc. to carry out widespread, in-depth monitoring of, research into and analysis of reports related to disability affairs, and regularly publish media monitoring reports and guides, etc. according to the aims of the Convention. 
41．Include a specific course on the Convention in news broadcasting university courses, and include regular training on the Convention for people employed in the media.
42．Develop easy-to-understand educational materials and courses on public education of disability awareness in accordance with the aims of the Convention. Establish curricula and activities related to disability education in middle schools and primary schools. 
43．Closely cooperate with disabled people's self-help groups. With the Convention's core value of 'Respect and Accept Difference' evolve a new social values system, and with the financial support of the mainstream media establish a long-term column for disabled people's self-help groups.



Article 9
Accessibility

44．The Chinese government has all along devoted itself to constructing a system of law and policies on accessibility and has actively popularized technical criteria for accessibility used in all areas of work. It has also used national and international contests and events as an opportunity to improve the accessibility environment in each city. Research shows that in the period 2007-2010 there was a steady increase in the proportion of disabled people in cities and towns who were satisfied or very satisfied with accessibility facilities and services, with the satisfaction rate in 2010 reaching 69.4%.

45．There has been much progress in the revised the Regulations on Barrier-Free Construction compared to the previous regulations. 
The 38th and 41st regulations clearly raise the legal responsibility in the principal and specific penalties. But, as previously, implementation, monitoring and safeguards still need to be strengthened. Punitive measures and the responsibilities of regulatory bodies are unclear leading to many accessibility facilities being incomplete, including in government and public departments, thus hindering disabled people's access.  
46．While there are improvements in the revised the Regulations on Barrier-Free Construction, there are still many unsatisfactory parts. Although the 14th article stipulates that places such as  ordinary schools and other public places at county level and above should 'prioritize' accessibility, this should be changed to 'must be built'. We have also observed that the CDPF has already been doing a lot of work in this respect. 

47．The 11th regulation in the revised the Regulations on Barrier-Free Construction stipulates that new buildings, rebuilt buildings and expanded buildings and roads should be built according to the engineering and construction standards for building obstacle-free facilities. This requires the architect to have a basic knowledge and design ability at the design and planning stage in order to prevent problems arising in the future. But construction courses in higher  education lack any curricula or classes about accessibility. Moreover, after accessibility facilities have been built, they are not supervised or maintained causing them to be occupied or impossible to use. 

48．Access to information and communication technology is an important part of the Article on accessibility in the Convention, but although the government has introduced national and trade technical standards, strengthening and monitoring of these need urgent improvement. Although, for example, the Shanghai government website 
 has an accessibility browser page, many public government department websites are difficult for visually impaired people to access, and when they visit commercial websites they encounter problems with verification codes that are a huge obstacle to accessing information.
49．People with disabilities still face many difficulties when going to see a doctor in a public hospital. Many hospitals do not have proper systems for showing data on screens or sign language interpretation services so that disabled people are unable to visit a doctor independently and are not given alternative services such as text messaging to make appointments. 
Moreover, the present packaging of medicines and the layout of the instructions neglect the needs of people with visual impairments. Because visually impaired people are not able to read information about the purpose, dosage and the frequency of use of different medicines, they have to rely on other people's help, which is extremely inconvenient.  
Recommendations

50．Government departments, schools, hospitals, cultural places, and other public service institutions must improve accessibility. If improvements cannot happen in the short term, there must be alternative schemes that can be accessed by disabled people.
51．Supplement and clarify penalties in the article concerning accessibility, clarify supervisory departments, and make it possible disabled people to appeal and to obtain legal aid.
52．Accessibility schemes for new construction, renovation and expansion of buildings and road must publicly seek the opinion of disabled people. Improve the management and maintenance systems of existing accessibility facilities to ensure that supervision and complaints from disabled people are received.
53．Include curricula and courses related to accessibility in specialized courses such as computing, construction, communications, transportation and design etc, and clarify its important position in evaluation of learning. In the qualifying examinations or when awarding licences, to include the concept of accessibility as part of the examination and clarify its important position.
54．Give clear information about the importance of accessibility, and use legislation to compel technical standards for accessibility to the internet. Also, clarify penalties and have a special department to supervise and set up a system to handle complaints and responses.
55．Websites of public service departments of government departments and public hospitals etc must provide accessibility support to visitors. If improvements cannot happen in the short term, there must be alternative schemes that can be accessed by disabled people.
56．All public hospitals should install appropriate onscreen data systems, and provide sign language interpretation support services, and in addition establish email and text messaging services to allow people with hearing impairments to make appointments at ordinary clinics. Also, there should be specially designed packaging of medicines for visually impaired people to make it easy for them to distinguish different medicines.

Article 10
Right to life
57．With the continuous improvement of Chinese society and the degree of openness and sustained economic growth, there has been a great increase in the flow of people across regions. Disabled children in the migrant population and amongst those that remain at home are mostly from the countryside and remote poverty-stricken regions. Because of a lack of self-help knowledge and ability, family poverty, social prejudice and discrimination, there are frequent incidents of trafficking, selling by the family, or abandonment by the family. 
Sold, abandoned or abducted disabled children are often exploited for labour and forced to go into work such as stealing or begging, etc. which seriously harms them both physically and emotionally, making them suffer varying degrees of abuse and discrimination, and depriving them of their freedom and dignity.
Recommendations

58. Given the differences in the definition of trafficking in domestic law and international law, there needs to be a clear unified definition to bring forced labour within the scope of anti-trafficking work, and work on early intervention and return to the community needs to be strengthened. Where early intervention, punishment, protection and aid are already centralized, these must be combined in an integrated, long-term, anti-trafficking mechanism, and ensure that victimized disabled people and families restored to the community are provided with the necessary financial support and rehabilitation, etc.


Article 12
Equal recognition before the law

59．In China, the Law on Public Security Administration stipulates that 'blind people or deaf-mute people who transgress public order' may be dealt with leniently and be punished lightly or not at all. 'This contradicts what is in the Constitution of the People’s Republic of China, that Chinese people are equal under the law. Disabled people with visual, hearing or speaking impairments are Chinese citizens and should not, because of their physical condition, receive a lesser punishment if they commit a crime.  
60．Disabled people have equal opportunities to obtain a bank loan, mortgage, or any other kind of financial credit. Although Chinese law does not discriminate against disabled people in this respect, in reality, blind people have no effective guarantee of equal rights when dealing with banking services. 

Recommendations

61．Legislation should give full consideration to basic civic rights, interests, and obligations of disabled people with visual, hearing or speaking impairments, and be prudent when dealing with and rectifying clauses relating to excessive protection and care.
62．In the typical cases where disabled people are treated unequally by financial and insurance services, professional associations should be encouraged to deal with such cases from the point of view of disabled people's rights and interests and ensure that disabled people are directly involved in this process.

Article 13
Access to justice

63. China has established a system of legal support and aid for disabled people. Research shows that in the period 2007-2010 the number of disabled people seeking legal aid has increased year by year. Disabled people's awareness of rights has strengthened and there has been a great increase in the proportion of disabled people participating in legal awareness study programmes or publicity events. However, in 2010 only 2.6% of disabled people seeking aid received legal aid. Of those families of disabled people who received legal aid the proportion of dissatisfaction increased, showing that work regarding disabled people and legal aid urgently needs to be improved. 

64．2870 legal aid centres have been established at provincial, city, and county level, but some of the grassroots level legal aid centres are stretched financially, and are disorganized, without funds, qualified staff or premises. Moreover, most of the existing legal aid centres deal with ordinary cases involving economic and civil disputes, and very few cases touch on infringement of rights and the human dignity of disabled people and their equal right to attend school, to work, and other rights.
Recommendations

65．Raise the awareness amongst people working in the legal system about respecting the dignity of disabled people. Establish a special committee of disabled people in each local legal association. Introduce awareness training of the law protecting the rights and interests of disabled people. Each level of the CDPF should actively encourage legal firms, university legal research and legal aid centres, and civil legal aid centres to come together to play to the respective specialities and strengths of each.
66．Realistically fix financial guarantees for each legal aid centre. Establish more legal aid centres in small towns, villages, and remote, poor regions, and train staff.


Article 14
Liberty and security of person

67．In recent years, there have been many cases of mentally disabled slave workers. 
 The Ministry of Public Security and other departments have acted jointly to crack down on criminals who exploit the vulnerability of disabled people to violate their personal freedom, and this has had widespread social impact and results. Many social organizations such as the China Association of the Mentally Retarded People and their Families and Relatives [sic: translation given on CDPF website] 
have also issued an announcement of vehement condemnation and of support.  
Recommendations

68．In the Amendment VI of the Criminal Law, improve the practical implementation of the newly added section about the organized begging of disabled people and children. Strengthen the law, publicity and enforcement in remote and poor regions. Establish comprehensive protection networks and systems of grassroots community and social organizations and village committees etc. for disabled people.

Article 16
Freedom from exploitation, violence and abuse
69. The State Education Commission and the State Family Planning Commission and other departments have always promoted sex education for children and young people, but there is a lack of sex education for intellectually disabled people. Intellectually disabled females, especially those who are not intellectually disabled are easily targetted and forced into sex. Often they do not realize that they are not aware that they have suffered sexual violence. This kind of sexual crime happens from time to time. 

Recommendations

70．In the case of disabled people (in particular intellectually disabled people) who are the victims of a sexual crime, increase the sentences for sexually violating disabled people, especially in the case of intellectually disabled females. Increase and promote sex education for intellectually disabled people in order to protect disabled women.

Article 21
Freedom of expression and opinion, and access to information
71．With the implementation of government policy and an increase in public knowledge about the disabled community, accessibility to public information had made some progress in China. However, most accessibility services are not common even in big cities. In small and medium-sized cities and especially in the countryside and in central and western parts of China they are even more rare. This is partly a result of the uneven development of Chinese society, and partly because there is not enough awareness of service amongst local governments related to the concept of accessibility.
72．Although the Chinese central government website and the CDPF website has taken the lead in some aspects of accessibility, other government and major information websites have been very slow in this respect. It is very difficult for disabled people, especially visually impaired people, to access these websites. One the eve of the 2008 Paralympics in Beijing some websites responded to the government departments' appeal and changed some of their pages. But after the Paralympics these web pages either disappeared or stopped updating. 
73．The Decree on Government Information Openness implemented from 1 May 2008 provides that where citizens have reading difficulties or visual and hearing impairments, administrative bodies shall provide them with the necessary help.
 However, at present most government documents that are open to the public do not provide Braille or recordings or other multimedia versions.  
Recommendations

74．Government efforts in planning accessibility to information should be slanted more towards medium- and small-sized cities and especially towards the countryside and the central and western parts of the country. Also, implementation of this should be included in an assessment of local government competence.
75．All websites at every level of government that are financed by public money must first of all be made accessible, and not just a few special ones, in order to ensure that disabled people have equal access to government information and services. 
76．Important government documents should at the very least provide sound versions. For other documents, if necessary, all levels of government must provide assistance and support, in order to ensure that visually impaired people have access to public information without barriers.
77．Open up radio and TV digital channel resources. Establish a broadcasting platform in which disabled people participate in management and operation. Encourage disabled people to choose their own way of communicating, searching, receiving and transmitting information and ideas.

Article 23
Respect for home and the family

78．Monitoring results show that 62.5% of disabled people are married, far lower than the national average of 83.1%. Attention should be paid to the marriage situation of disabled people.
 Although the law gives disabled people the right to marry, form a family and have children, disabled people, particularly intellectually disabled people, lack the knowledge of how to make friends with the opposite sex and technical knowledge about sex. There are also great problems about finance and accommodation, plus family worries that disabled people are not sufficiently able to provide for themselves financially. Disabled people who want to get married face real difficulties. 
 Moreover, disabled people usually marry each other to form a family. In recent years, there has been an increase in marriages between disabled people and able-bodied people, but the biggest factor affecting them getting married is public perception of disabled people and the low participation of disabled people at social and economic levels.   
79．China implements a family planning policy, but at this policy also lists residents who may apply to have a second child, i.e 'if the first child is disabled and will not grow into a normal working person, then the medicine will determine if a couple can have another child'. This practical measure takes into consideration the current situation of the country, but is discriminatory and misleading for disabled people.
80. Monitoring results show that amongst disabled people under the age of 18, the majority, 86.0%, are looked after by their parents, an increase of 0.6% compared to last year. 
Parents are best for disabled children as they grow up, but at the same time, influenced by traditional ideas, parents often treat disabled children in extreme ways by neglecting, isolating, or over-protecting them because they lack comprehensive information, services and support.
81．In this current stage of society's development, especially in Chinese culture, it is the family that gives support and meaning to the life and development of a disabled person. In particular, the understanding and attitude of family members towards disability has always been one of the most important elements influencing disabled people in breaking through limitations and barriers. But because of family neglect, parents rights' and government responsibility, in the end the family bears most of the responsibility and pressure, even to the point of breaking the law. 

82．Although China has laws, regulations and policies about fostering institutions, home fostering, and home adoption,  most of these are only at the initial stages of design and have not reached a practical stage. Alternative care for orphaned disabled children is confined to state-run welfare institutions. Alternative care services are not balanced in different regions and the mechanism supervising the quality of alternative care needs to be improved. The choice of an alternative care model for children must adhere to the principal of the best interests of the child. From the point of view of ensuring a child's healthy growth, of these three common alternative care models, i.e.  fostering institutions, home fostering, and home adoption, the best is home adoption, with home fostering as second best, and fostering in an institution as last. However, in the present situation in China, the most common form of alternative care is fostering in an institution, for example, children's welfare institutions, protection centres for homeless children, and special schools, etc.

Recommendations

83．Grassroots communities should provide marriage guidance to disabled people, and especially education and guidance to intellectually disabled people before marriage, and information services about married life and having children, and help them with building families, family planning, and maintaining a harmonious married life. Also, for disabled people with financial difficulties who are planning to get married, consideration should be given to providing them with public housing.
84．Remove unsuitable wording from the family planning policy, in order to conform with the principles and aims in the Convention in the definition of disability.
85．With the close cooperation of all disabled people's organizations, actively support members of disabled people's families to help them communicate and participate in life. Establish a system linking health departments, disability organizations and families. Improve the understanding and recognition of disability amongst grassroots health departments and disability organizations in order to provide comprehensive information, services and support for disabled families.  
86．When making laws and regulations, determine the basic alternative care appropriate to the situation in China. Provide alternative care accordingly and, integrated with the actual circumstances in each area, develop a practical model for home fostering, and provide detailed procedures of operation and supervision targets. Improve the existing law and policies, and in particular attach importance to the practicalities. Actively train staff in alternative care in improving their professional skills.

Article 24
Education

87．The rate of education for disabled people is slowly increasing, but the rate of enrolment into school still needs to be raised. In 2006, a survey of the entire national population of disabled people showed that only 63.19% of disabled children from the ages of 6-14 received compulsory education in ordinary or special schools. By contrast, according to statistics of the Ministry of Education, in 2006, 99.27% of children of primary school age were enrolled in school, and 97% in junior middle school. 
Although, since 2006, with the implementation of education aid policies for compulsory education such as the 'two exemptions and one subsidy' policy, the rate of disabled children entering compulsory education is going up, reaching 71.4% in 2010, 
 and the average rate of disabled children receiving compulsory education in town and countryside has increased, there is still a clear gap compared with the national level of school-age children in compulsory education. 
88．Related to this, the Protection Law states: 'government, society, schools must adopt effective measures to solve the real difficulties that disabled children and young people have in attending school, and help them to complete compulsory education'. 'Ordinary primary school and junior middle schools must admit disabled children and young people who are fit for school life.' These regulations do not clearly distinguish the rights and responsibilities of schools and disabled children. In fact, schools often use a child’s degree of disability as an excuse not to accept them, which is absolutely not in accordance with the Convention: 'Persons with disabilities are not excluded from the general education system on the basis of disability, and that children with disabilities are not excluded from free and compulsory primary education, or from secondary education, on the basis of disability'.
89．The Law on Compulsory Education stipulates: 'Local governments above county level are to implement, according to need, special schools (classes) for children and young people of school-age who have visual, hearing-speaking or intellectual impairments for their compulsory education.' However, no consideration has been given to the equipment and materials that can assist such children in participating in ordinary classes. Putting disabled children directly into special classes in no way accords with the principle of inclusive education.
90．In recent years the idea of inclusive education has gained a certain degree of publicity and popularization. But in general, the development of inclusive education in China has been comparatively slow. Although some disabled children in Beijing, Shanghai and other cities enter mainstream education, it is very difficult for them to get enough support for their needs. Moreover, special schools for disabled children are often located in large and medium-sized cities, and in small towns, villages and remote areas, it is very difficult for disabled children to receive school education, including in special schools.
91．Research shows in general that the rate of disabled people over the age of 18 receiving education is low, with 76.1% having had either no education or only primary school education. Amongst disabled people over the age of 18, only 0.5% have attended tertiary institutions. 
 This includes a very few higher level institutions that specifically aim at enrolling and training disabled students, as well as adult higher level education taught by correspondence. It is evident that there is a great difference between this and the stipulation in the Convention that 'persons with disabilities are able to access general tertiary education, vocational training, adult education and lifelong learning without discrimination and on an equal basis with others.'
92．In the current 'Guidelines for the Physical Examination of Students Enrolled into Ordinary Higher Level Educational Institutions’ the wording regarding specific disabilities such as visual, hearing and body impairments is not in accordance with the principles of the Convention: 'institutions of education offering certain subjects do not need to enrol those with listed illnesses'; 'subjects that are not suitable for enrollment by [people] with listed illnesses'. At the same time, certain subjects impose extremely harsh limitations that completely ignore disabled people's potential, and severely violate 'the full development of human potential and sense of dignity and self-worth, and the strengthening of respect for human rights, fundamental freedoms and human diversity'; and 'the development by persons with disabilities of their personality, talents and creativity, as well as their mental and physical abilities, to their fullest potential'. Moreover, when visually impaired students take all kinds of entrance examinations, they are often limited because there are no alternative examination methods. 
  
Recommendations

93．In the laws and regulations in the Protection Law, Compulsory Education Law, and Guidelines for the Physical Examination of Students Enrolled into Ordinary Higher Level Educational Institutions and in administrative documents, remove the clauses that violate the principle of inclusive education and the full development of disabled people.
94．In the revised Regulation on Special Education, clarify specific criteria for reasonable accommodation in the aspect of education, clarify the rights and responsibility of educational institutions. 
95．In consideration of the big gap between the existing level of education for disabled people compared to the national average, special executive and supervisory bodies for inclusive education should be set up in the Ministry of Education and these bodies should also be entrusted with supervision and guidance of special and inclusive education.
96．The revised Special Education Regulation should clarify the right for visually impaired people to participate in every kind of entrance examination, and should clearly specify the methods and responsibilities of those responsible, and also establish relevant penalties.

Article 27
Work and employment
97．The Chinese government has adopted measures to encourage disabled people to work. It also encourages public work units and private enterprises to accept disabled people for work and some progress has been made in this respect. But research shows that in the period 2010 the rate of urban unemployment amongst disabled people was 8.6%, twice as high as the national average of urban unemployment of 4.3%. 
 Because of 'false employment', 
 the actual unemployment rate is not as reported. This not only directly limits the opportunities for disabled people to participate in social life, but also indirectly affects their living conditions. 
98. In recent years, the government has introduced employment policies, such as proportional employment and purchase of public service positions, in order to encourage employers to employ a proportion of disabled people, and giving them preferential tax policies. However, in the case of public employment, 
such as in the case of government employees and teachers, etc., 
 where in order to gain a qualification, a physical examination in particular is required, there is clear discrimination. Therefore the rate of employment of disabled people by government departments is far below the legal requirement, and does not set up an example of good practice.
99．In 1992 an employment protection levy was established for disabled people, and from 1998 local governments began to give the CDPF the right to represent the tax office. The tax income increased rapidly, but along with this came new problems with low usage of funds and big surpluses. 
This problem is connected with a regulation issued by the Ministry of Finance 'Temporary Regulation on the Management of the Disabled People's Employment Protection Levy' in which the five guidelines on how to use the levy are very narrow.  The formulation of policy falls far behind what disabled people require. Moreover, because this disabled protection levy exists, businesses and institutions choose to pay the levy rather than employ disabled people, and this becomes a real barrier to equal employment of disabled people.   
100．At present, the employment training carried out by all levels of the CDPF is general and non-personalized, and does not connect the demands of disabled people with the market, stressing quantity rather than quality, creating second-rate employment for disabled people and very narrow choices. For example, most of the training provided by all levels of government and the CDPF is basically blind massage, and extremely limited. 
This is one of the greatest barriers to employment for disabled people. Moreover, new ideas that emerge are not understood by any level of government and the CDPF: for example, employment support for intellectually disabled people.
Recommendations

101．Abolish the discriminatory articles related to physical examination in the recruitment of public workers and teachers, etc. to allow disabled people to enjoy equal opportunities with able-bodied people. Open up all posts in government departments, state organizations, enterprises that are supported by public funding, and state-run institutions to disabled people, and consider giving priority to recruiting them. Set an example in recruiting a proportion of disabled people, and establish clear penalties. 
102．Speedily revise the existing regulation about the management of the employment protection levy for disabled people. Expand its scope and establish a comprehensive mechanism for monitoring and responsibility. Reform the existing criteria for assessing professional training for disabled people. Expand personalized training. Reduce mass training for a single type of profession.
103．Increase investment. Experiment with creating training in new professions. Establish a support system for disabled people's employment in order to help people with different disabilities gain employment on the open labour market.

Article 28 
Adequate standard of living and social protection
104．The Chinese government has already provided universal minimum living support for disabled people. This minimum living support protection policy is implemented by civil affairs departments at all levels for people in urban and rural areas. However, the calculation is based on the income of all the members of a family, so if the family income exceeds the minimum living support, then this protection is excluded. Some severely disabled people who reach adulthood are not able to live independently, and have to continue to live with their parents. Although the parents have some income, because of their age, it is difficult for them to take care of the daily needs of a severely disabled person, and also to bear the cost of daily living expenses. Sending a disabled person to a care home would be a very great expense. This situation harms the relationship between the disabled person and family members.
Recommendations

105．In the case of severely disabled adults, abolish the criteria for granting minimum living support according to the per capita family income. Each level of government should set up the principle of a generalized system of preferences (GSP) in order for every severely disabled person to receive the minimum living guarantee.

Article 29 
Participation in political and public life
106．Although in China 95% of cities and city districts, and 88.9% of counties and county town have established five types of special association for disabled people (blind, deaf, physically disabled, intellectually disabled, psychologically disabled), most of them are not formally registered. Most noticeably, after the China National Blind Persons Association was established as in independent legal entity, in 2011 the China National Association for the Deaf, the China National Association for Physically Disabled People, China Association of Persons with intellectual Disability and their Relatives, China Association of Persons with Psychiatric Disability and their Relatives, all registered as independent legal entities. 
107．Disabled people's organizations set up by national and local CDPFs are far from meeting the needs of disabled people at grassroots level, and therefore a great number of civil organizations for disabled people have emerged in all communities. But within these there are very few organizations (DPOs) run by disabled people themselves. In the gradual opening up of government purchasing services, they are very restricted in the support and financial assistance they receive compared to traditional rehabilitation organizations.   
Recommendations

108．Government and all levels of the CDPF should reform their ideas and open up ways to support the development of organizations run by disabled people themselves, especially by providing stable financial support and promoting the active participation by disabled people in their own affairs and, through disabled people's own initiatives and care amongst themselves, sharing experiences and exchanging information, thus solving the common problems they face.
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