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This  Report takes into consideration the following articles of the Convention.
Artículo  4.3.

Article 9. Accesibility   (complementary to report sent on April 2012) 

Article 24.  Education
Article  25.  Health – Prevention of Disability by use of Agrotoxics  

                                 (complementary to report sent on April 2012)

Artículo 33.  Implementation and Monitoring
Most of the contents have been translated  except for some few items indicated as such. Annexes and  footmarks can be seen in the Spanish Version .
Principio del formulario

Article 4. 3. General obligations


           The situation of disabled people in relation to the full exercise of their rights  to participation is determined by the geographical area in which they live, their socioeconomic status and the presence or absence of public policies regarding the subject.

.
         Herein it is considered the true extent of the participation of civil society and people with disabilities and their representative organizations, in reference
to what   the Country Report states, taking into account  the degree of representativeness of the different  Regions in which the country is divided.

       The Country Report refers the following , in relation to the methodology used in its preparation: 
"Establishment of a National Working Group (NWG) for the collection and preparation of the information, in accordance with the Guidelines of the Convention-specific document to be submitted by States parties under article 35, paragraph 1 of the Convention on the rights of persons with disabilities. CRPD/C/2/3.-
The NWG, was formed with representatives from the following organizations and civil society organizations:
Ministries and National Government appointed body.
Advisory  Committee.
Advisory Council of Civil Society Chancery
INADI Advisory Council,
Federal Regional Council of Disability Organizations belonging to Government.
Regional Federal Disability Council of NGOs.
Disability Commission of the Chamber of Deputies.
Judiciary.
Observers: 

Ombudsman's Office
Experts to the OAS and UN.” 
Focus Groups are also mentioned.
ADVISORY COUNCIL OF CIVIL SOCIETY – CHANCERY       
   Reference to this entity is made in  first place due to its  direct involvement in f the "Final Report to the National Task Force",  included in Country Report 2010, Annexes.

        This Council is divided into commissions. One of them is the Commission on Disabilities.
  
        In the Annexes mentioned it is stated that "the procedure used was the survey of the Commission on Disability to all agencies that compose it " This form of participation, a survey and its results, was answered, according to the report, by 27 entities.

       While it has not been able to verify the list of agencies , as well as their status of either full members  or adherents  that responded to the questionnaire, sent by email, the analysis of the general list of members (which does differentiate full members from adherents)  of the Commission on Disabilities,   
shows the following:  
       
 The total number of associations included in the list are 84, so if the questionnaires  were  sent to "all agencies that compose it " it was answered by only  a 30%. "

      
  The  jurisdictional representation of the 84 entities is the following: 

 27% of the entities, according to their legal address, correspond to Regions  NOA, NEA, Patagonia, Cuyo and Central (except for Buenos Aires Province and City of Buenos Aires).

The remaining 73% have their  legal domicile at  the City of Buenos Aires and Buenos Aires Province.
       
 The following data refer to the number of entities, by Region, whose legal addresses are not  at  the Autonomous City of Buenos Aires, or the Province of Buenos Aires.

NOA Region: 2  
NEA: 5    
Patagonia: 4 
Cuyo Region: 7 (6 belonging to one province - San Juan)
Central Region: 5 
Total: 23 entities 

The 61 remaining entities are legally domiciled in the City of Buenos Aires and 
the Province of Buenos Aires

It can be observed that the list does not include professional associations that are mentioned  as members in the report submitted to the National Working Group.

        In relation to the survey prepared by the Commission on Discapacity , in the meeting of the Federal Council on Disability held in Santa Rosa, La Pampa, on 24 and 25 July 2010 one of the topics of discussion was the Country Report. In this regard "Mr. SERUM, says he received a forwarded e-mail with a questionnaire for Civil Society to prepare a second report, a fact considered by him as not serious. 
 The NGO Representative of the Province of Jujuy questions regarding  where  the conclusions of that report are obtained from. "

         Due to the concern arising from the activity of the Commission on Disability, not only because of  the subject of the survey, the Federal Disability Council decided to issue the resolution that reads as follows:

"C.F.D RESOLUTION No. 105
Santa Rosa, July 6, 2010

SEEN:
That at the 46th Ordinary Meeting of the Federal Council on 
Disability, held in the city of Santa Rosa La Pampa 24 and June 25, has filed a motion on the reports referred to meetings of Chancery Argentina, Advisory Council of Civil Society, Disability Commission.
AND WHEREAS:

· This Federal Council on Disability, created by Law No. 24,657, has the highest representation in disability and is composed of governmental and non – governmental representatives of all provinces in Argentina.
· CONADIS, created by Decree No. 1101/8, being  responsible for public policies regarding disability 
· In the comprehension that the areas of discussion must be federal, 
           but  that prescriptions and regulations established, and  Law regarding  

           Federal Council on Disability must be complied with 

The Federal Council on Disability

RESOLVED:

Article 1: To instruct the President of the Federal Council on Disability
and President of CONADIS, to order pathways for the authorities of the Ministry of Foreign Affairs, International Trade and Worship,  to inform this Council regarding:
A)
Information in the area  of the Ministry of existence, operating performance and entity missions  of Ministerial  Advisory Council - Civil Society DISABILITY COMMISSION, its relationship with the various national and provincial organizations treating this subject and its representativeness.

B) 
Organization of the "Social Summit" to be held on  July  26,27,and 28 of the current year in the Island El Cerrito, province of Chaco and  background for its origint and respective guarantees.

Article 2: Attached  as Annex I incorporated herein, there is  a copy of Meeting Summary dated May 5, 2010, Chancellery Argentina- Advisory Council of the Civil Society  Commission Disability and  document  with summary of  Coordinators meeting dated April 6, 2010,  in a total of five folios.

      Regarding  the representativeness of the Commission on Disability  of the Advisory Council, author of the "Final Report to the National Group of Work” in charge of the Country Report",  added to the scarce participation of entities within the country, it has to be remarked  the lack of information that  the Federal Council on Disability,  possessing  a high representation on disability, had about the same.

ADVISORY COMMITTEE
"The Advisory Committee of the National Advisory Committee for the Integration of Persons with Disabilities will be composed of non-governmental organizations established in Argentina, working on disability issues, designated
under the present system. (CNAIPD Resolution No. 103/2010)
Nongovernmental organizations can integrate the  Advisory Committee as founding members or active members.
The Advisory Committee will be composed of  six (6) active members in the character of  headlines , and four (4) active members as alternates, in case of low or temporary absence of any of the headlines. "

     An analysis of the composition of this Advisory Committee through Minutes   of two different dates, one before the presentation of the Country Report,  the other after it and  of the list of candidates for election as members in the future  election to take place, it appears that most entities have a legal address in the Autonomous City of Buenos Aires.

           For candidate entities for full members distribution by legal address  is as follows:

Of a total of 23 entities , 12 have a legal address the Autonomous City of Buenos Aires. The headquarters of other institutions are  distributed as follows, according to Region:

NOA Region: 3 entities belonging to two provinces (Jujuy and Santiago del Estero)
NEA: No entity
Cuyo Region: 6 entities from one province (San Juan)
Patagonia: 1  entity (Neuquén)
Central Region: 1 entity (Buenos Aires)

         It can be observed that , with the exception of the Autonomous City of Buenos Aires,  candidates for members of the Advisory Committee with legal addresses within the interior of the country  were only 11 entities in total     

 These 11 entities have  legal addresses at only 5 jurisdictions or provinces,  from the total of 24 that make up the country.

        Once the election had taken place in can be seen,  according to minutes, (minute on election act is not listed on web page of CONADIS, with the rest) that  members, with legal domicile inside the country,  have joined the new Advisory Committee , but difficulties arise for participation from the beginning as  effective support mechanisms to enable direct presence seem to have not been provided.  It should be remarked  the time elapsed between the request for support of an entity in the province of Jujuy, in July 2011, and the date it assists for the first time in April 2012.

FEDERAL COUNCIL ON DISABILITY  - NGO`S

"The Federal Disability Council is composed of officials exercising authority in the matter at the highest level in each of the provinces and the Municipality of the City of Buenos Aires and representatives of non-governmental organizations of , or for people with disabilities, elected in accordance with Article 6 of Law 24,657. The incumbent will be the president, with rank of Secretary of State, of the National Advisory Committee for the Integration of Persons with Disabilities. (Art. 1)
The Vice President is appointed at the first regular meeting, by choosing among the permanent members, which will last a year in office. (Section 7) (emphasis added)

       The analysis of the list of members of the Federal Council on Disability shows that there are no representatives of non-governmental organizations for people with disabilities from the following provinces:

NOA Region: Catamarca and Salta
PATAGONIA Region: Neuquén, Santa Cruz and Tierra del Fuego
Cuyo Region: San Luis

This means that a from a  total of 24 districts, six of them, a 25%, are not represented in this Federal Council.

            Also, from  the minutes  of the Advisory Committee  already mentioned,   it is also evident that there are difficulties for the assistance of non-governmental organizations to attend meetings of the Federal Council.

Internal organs of the Federal Council on Disability are  the Executive Committee and Working Committees


EXECUTIVE COMMITTEE
Law 24,657
"ARTICLE 10. - The President shall appoint an executive committee to perform the tasks necessary for the implementation of the resolutions of the council in the country and will operate under its direct jurisdiction. The same shall be composed of representatives of governmental and non-governmental organizations or people with disabilities in each of the regions of the country; Northwest (NOA), Northeast (NEA), Center, Cuyo and Patagonia. The operating system will be established in the regulations of the board”.  (emphasis added)

The conformation of the Executive Committee  with a single entity  by Region and  another as substitute  severely restricts the effective representativeness of the same. 24 jurisdictions are represented by five non-governmental entities  and 5 substitutes. This type of organization could fulfill its function efficiently, but  no data can be found regarding mechanisms for effective participation of the other provinces  represented.

WORKING COMMISSIONS
Law 24,657
"ARTICLE 16. - The working committees are created by the board and shall be permanent or temporary. Among the standing committees shall operate necessarily that of "municipalities and disability", and  "law". In each working committee , at least one permanent member of the council will participate. "

COMMISION WORKING GROUP FOR COUNTRY REPORT :

This Commission was composed by  the following jurisdictions:

NOA Region: Province of Tucumán (OG) Province of Santiago del Estero (NGOs)
 NEA Region: Province of Formosa and Misiones (OG) Formosa Province (NGOs)
 New Cuyo Region: Provincia de San Juan (OG) Mendoza Province (NGOs)
 Patagonia Region: Province of La Pampa (OG) Chubut Province (NGOs)
 Central Region: Provincia de Buenos Aires (OG) Santa Fe Province (NGOs)
           
     The situation is similar to that of the Executive Committee  regarding representativeness. Only one non governmental entity for each region took  part  at the Commission's Working Group for the Country Report, although in this case more could have participated as there are no limits of quantities imposed by  regulations.


FOCUS GROUPS
      In Country Report 2010 – Annexes it is mentioned that focus groups will be held with  women, indigenous people, people in prisons, children and adolescents.
This planned activity was only developed with indigenous people by the “Valles Calchaquies Mission”.  Schools in the area were contacted.  There are no figures for number of people who participated in the meetings, nor period of time  that these lasted. It could  be deduced by the institutions  involved , and the subjects considered,  that participants were relatives of children with disabilities assisting at these schools, whereas no subject like , for example,   lack of work opportunities for young people with disabilities appears, being this a very important problem in the region. 
      Leaving aside the characteristics of this “Mission”, it must be remarked the scarce importance given by the State to the participation of indigenous  people concerning the situation of people with disabilities . The “Mission Valles Calchaquíes” cannot be considered representative of  activity with  communities whose total inhabitants are more than 600.000 (INDEC, OCPI 2004), with their diversity, different geographical distribution and  severe problems regarding their rights.

ARGENTINE STATE RESPONSES TO COMMITTEE

Article  9 - Accessibility 
6. Kindly indicate the reports that caused the Advisory Committee and Controller, created by Decree Regulation 914/97 of Law No. 24,314, on time, to monitor the process of realization of accessibility. Please also indicate what steps have been taken to correct breaches of the Act. Please indicate how  organizations of persons with disabilities have participated  in the Committee”.(emphasis added)

 Regarding the participation of organizations of persons with disabilities in the Committee, the Argentine State did not answer.

Article 33. National implementation and monitoring 
30. Please indicate the composition of budgetary developments and the National Advisory Committee for the Integration of Persons with Disabilities (CONADIS) and consultations and collaborations held  with organizations of persons with disabilities in accordance with Article 4 (3) of the Convention.

           Regarding  consultations and collaborations held with organizations of persons with disabilities in accordance with Article 4 (3) of the Convention, the Argentine State did not answer.

       In the preparation of the Country Report  there has only been participation of entities linked directly with people with disabilities, bypassing civil society in general. While the previous mentioned  participation is essential,  the vision of the rest is far away from being insignificant. Especially when, as in this case, those  participating  are mostly service providers for people with disabilities, and  it is no easy to find those whose sole or main purpose consists on the  defence of their rights

        There are neighbourhood organizations, trade unions, governmental  schools, religious organizations, indigenous communities, business enterprises, among others, which could have enriched the Country Report, and could have profited from the experience . The issue of disability is transversal to the entire society.

          The Country Report makes little reference to the situation within  the interior of country.

      In relation to the real possibilities of the entities within the country to be included and to really  participate in the formal councils or committees  described related to disability issues, the lack of information about them, the geographical distance, the requirements to be fulfilled to become members or to elect candidates and the lack of effective financial supports for travelling, for example, are not barriers easy to overcome.

           The above paragraph makes reference to already formalized entities, located in urban centers,  with access to information on  programs, subsidies, benefit payments. There are difficulties even for them, if they are within the interior of the country.

       But for many people with disabilities or small groups concerned with the subject,  generally originated by family members or professionals, that live within the provinces, participation opportunities are scarce, if not non existent.

           These groups, generally created  to make up for the absence of the state, mostly lack of legal status, have no advice on how to obtain it,  nor financial resources to pay for it , or  training on how to manage organizations to better achieve their goals. They cannot therefore obtain direct support from governmental programs or from non-governmental entities, in case they have had the chance to obtain information on them. Many have no access to Internet use, moreover , in some locations newspapers do not arrive. They become  dependent on other organizations and are subject to the misuse of local  political patronage.

           It is essential to reverse this situation. The real possibility of access to participation in political and public life, as described in Article 29 of the Convention, requires a   strong action from the State that must  include surveys,  information, training, technical assistance, financial resources, organization of provincial and local councils on disability, support for creation and maintenance of  networks  as well as contacts and participation in national and provincial areas, among others. Otherwise, the groups described in the previous paragraph will be excluded from the progress that the country may achieve in implementing the Convention. The same entities, those already formally constituted, the stronger ones, belonging to  the most important urban centers, will continue to be the only ones to enjoy the right to participation.

           Furthermore, the limitations of the  methodology   implemented for
participation in  the Country Report and the organizational characteristics of the  national agencies  described,  constitute  elements of concern for the attainment of the objective stated in Article 33. 3
"Civil society, in particular persons with disabilities and their representative organizations, shall be involved and participate fully in all levels of the monitoring process"

        We ask the Committee to require the Argentine  State to take the necessary measures to optimize the real and effective participation of persons with disabilities, and their organizations, at all levels and instances as established in  the Convention.
 

Article 9. Accessibility 


(complementary to report sent on April 2012) 

The report presented below demonstrates, as it has been verified:

1. A scarce forward and even some setbacks in the implementation of accessibility standards governing for more than fifteen (15) years.

2. Serious deficiencies in the performance of the functions of the Advisory Committee for Compliance  AND CONTROL OF THE IMPLEMENTATION OF ARTICLES 20, 21 AND 22 OF THE LAW No. 22,431 and Decree No. 914/97 (hereinafter CAC), an agency that has a fundamental importance in their effective compliance.  
         
       We consider it essential that the Committee demands the Argentine state to take urgent steps to normalize its operation, so that the CAC becomes effective and efficient in the discharge of its duties.



REPORT ON ADVISORY COMMITTEE for COMPLIANCE AND CONTROL of ARTICLES 20, 21 and 22 of the Law 22431 and Decree No. 914/97

The Committee was established 15 years ago in order to ensure effective compliance with the regulations on accessibility, comprising  representatives of three highly relevant agencies in the field: National Advisory Committee for the Integration of Persons with Disabilities (CONADIS); National Commission for  Transport Regulation (CNRT) , Architectural Barriers Research Center, Town Planning and Transportation (CIBAUT), Faculty of Architecture, Design and Urbanism of the National University of Buenos Aires (see Decree No. 914/97attached).
 
Its functions determined by  article 5 are:

• To monitor compliance with accessibility legislation (Articles 20, 21 and 22 of Law 22,431 modified by Law 24314 - Law of accessibility for people with reduced mobility) and its Regulations, Decree No. 914/97.
• To check the lack of fulfillment  of this final rule and, if proved, to formalize the complaint to the President of the CONADIS in order action be taken under the provisions of Article 4, paragraphs b), c), d), e) f) Decree No. 984/92 (attached).
infoleg......
Once formalized the complaint, the CONADIS must operate according to the latter above mentioned.  

UNFULFILLMENT OF DUTIES BY THE  CAC

Given that the CAC is of fundamental importance for the effective implementation of the rule on accessibility as part of monitoring compliance with the Convention, our Association sought and obtained the minutes of meetings held by the Committee since March 2008 to August 2011. They were received by the CONADIS note (NOTE CNAIPD No. 177.486/11 dated 12/08/11) and integrated in Proceeding No. 1905-1909 of the national Ombudsman . 

The analysis of the content of these records indicates  a serious shortfall in meeting the Committee's functions. This is reflected both by the limited time devoted to them, in relation to the magnitude of its responsibilities, as well as to the slow and ineffective features of their actions.

Regarding time, it is noteworthy that in the 40 months controlled only 35 meetings were held. The total number of hours destined to them were only 72 hours, and  during the period  between meetings  CAC had no activity.

Figures show that, on an average, there was a meeting every 34  days of 2  hours of duration. This means that the activity developed  is approximately  of  6 minutes per working day (Action No. DPN. 1905-1909 ANNEXES).

As an example, it is briefly presented  the behavior of CAC on the issue of  accessibility in the Public Service Long Distance Road Transport, topic of considerable importance.

In 1997,  the Decree No. 914/97 (Annex 1), Article 22, A2. Long distance vehicles, stated: "The number of special vehicles and deadlines for their progressive incorporation, will be updated according to the frequencies of the different locations of each company, at the proposal of the agencies responsible for monitoring services.
In long distance, vehicles will be chosen by the addition of a wheelchair lift or systems, designed for this , to meet the purpose of providing access to autonomous people in wheelchairs,  and to  have enough space inside  the vehicle of at least one wheelchair in the direction of vehicle travel, equipped with fastening systems for the wheelchair and the user. "

Fifteen years have passed and none of the units within the service fulfill the requirements.

Three years ago (07/09/09) CAC received from the National Commission for Transport Regulation EXP CNRT Record No. S01: 0364700/09  a project to provide access to long distance service.

Six months later (3/15/10) CAC, as recorded in the minutes, "took up the subject."
A year later (04/04/11), in the knowledge that the processing of the project was delayed in the CAC, by DPN NOTE No. 2072 / I, the Ombudsman requested information on the status of processing of that file.

By NOTE CNAIPD 170,823 / I dated 13/5/11 (two years after admission the record), the CONADIS, which at the time was chairman of the CAC , informed the Ombudsman about the proceedings in this  field.

It should be noted that the only action verified at that time was to require and receive from two members of the CAC (CONADIS and CIBAUT) opinion about the project, review that was added to the record with a total of eight pages.

Up to now, three years after the project was submitted to the CAC, it has not been verified the existence of a specific action to provide access to any of the thousands of units that make up the Public Transport Passenger Automobile 

 
As detailed below, another proof of the seriousness of the situation regarding the CAC is manifested in the response  the Argentine government gave to the Committee.
 
RESPONSE FROM  THE  ARGENTINE STATE TO THE COMMITTEE
Article 9.  6
"The Advisory and Controller Committee  detects and receives complaints of noncompliance and orders  reports to the entity responsible for the situation denounced, as well as requests specifying the mechanisms for resolving it.
 
This Committee is composed, according to art. 4 of Decree 914/97 by  "the National Advisory Committee for the Integration of Persons with Disabilities, the National Commission for Transport Regulation and Research Centre: Architectural, Urban and Transportation Barriers (CIBAUT) of the Faculty of Architecture, Design and Urbanism of the  National University of Buenos Aires”. 


It is clear enough  that  the answer does not respond  to what it is requested  and employs   more words to what is not required (members of the   Committee). Beyond this, the important fact is that it evidences that  the CAC is not appropriately  carrying out its functions,  as provided by Article 5 of the decree of creation. Formalizing  the reporting of verified lack of  fulfillments 

to CONADIS  is what provides efficacy to the process that aims to comply with the regulations and, consequently, the effective implementation of actions to abolish barriers in different areas.

In its  answer, the  CAC itself admits that its actions are limited only to the exchange of information and that it does not raise any complaints  to the executive areas, to enable compliance with the rules.
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Article 24 - Education


           The situation of people with disabilities in relation to the full exercise of their rights related to education is closely linked to the characteristics of the general context of the educational system of the country.
         
       In Argentina this context varies by region. We have chosen to emphasize the northeastern region,  (NEA) ,  and the northwestern one , (NOA) , because they have indicators that show the poorer  situation in comparison to  the rest of the country, and because these regions are the dwelling of  most of the indigenous people, who are still subject to multiple violations of their rights.
          
       Disabled people in Argentina have less access to the education system (Annex 2) that the rest of the population. This access, even for those without disabilities, presents more obstacles for those living in rural areas and many more so for those who belong to indigenous people.
 
       "Despite the consensus that exists with respect to regard education as a fundamental right , and also a basic requirement to reduce poverty and improve the living conditions of the rural population, the access of rural children to school is still a pending issue. Some studies show that in these contexts, although progress has been made in terms of coverage in primary  level (but not in all countries)  much is needed to be  done in relation to the secondary. level. 

Specific problems crossing the issue of education in rural contexts. 
Some have to do with the living conditions of its population (as noted at the beginning), marked by poverty and vulnerability which  form a central element while considering these environments.

      Moreover, issues related  configure a highly complex scenario: lack of opportunities (particularly in remote or sparsely populated areas ), shortage of early childhood programs, infrastructure problems, inappropriate geographical distribution of schools,   are some of the factors that contribute to late entry or early exit from school (G.Itzcovich) ".
           
      What is mentioned above regarding  the situation in Latin America, corresponds as well  to areas in the country. The situation of  programs for early childhood, is described in the document "Status of Initial Level  in Argentina" (UNICEF, 2010)
        
       "Another central aspect to analyze regarding  the  situation of population is the area of residence which refers  to socio demographic characteristics of the socio  geographic space where population resides, characterized by the number of inhabitants. Just over 520 000 children between 0 and 3 to 5 years live in rural areas,  that is a 13% of this age group, which reveals a slightly higher rate of rural population as a whole (which is the 10.6%). Interprovincial variations are considerable. It highlights in particular the situation of Santiago del Estero, Catamarca and Misiones   that far exceeds the national average. At the same time, in these provinces, the proportion of the rural population is more dispersed than the rest.
      “Otro aspecto central para analizar la situación poblacional es el área de residencia que hace referencia a las características demográficas del espacio socio - geográfico donde reside la población, caracterizada por la cantidad de habitantes.   
      The area of ​​residence is a variable of very high incidence  on the state of education of children. In general, it is closely associated with poverty and low education of families. In some cases, the lack of services such as light or water, added to deficit gateways to other population clusters, sets up a precarious situation unique to children living in areas with these characteristics. This situation is more acute when it comes to remote rural areas. "(emphasis in italics added)
         
One of the conclusions states: "Another line of inquiry that is installed has to do with the geographical distribution of educational opportunities. Large numbers estimate that there are large gaps in the provinces regarding  educational offerings. However, it would be important  to make a geographic analysis at the departmental level, to exclude areas of territory with little or no educational provision for younger children because they are concentrated in urban areas of greater population density (or agglomerates that although defined as rural by many residents, have some structure of higher quality services than others)  Such differences are presented for example in the Patagonia region compared to other regions of the country more in disadvantage (NOA and NEA). "(italics added)

           The National  Plan on Compulsory Education (Ministry of Education, May 2009) under Section 5 "The Strategic Objectives of Compulsory Education in relation to equality and inclusion policies relates:" In a context of social inequality, economic and cultural , and social groups in situations of exclusion that affects mostly  groups under 18, educational policies face a double challenge: to advance in  the inclusion and retention of children and young people who remain outside the education system and to ensure that all people receive a quality education in their transit through educational levels. In recent decades, increasing social demand for education has resulted in a remarkable process of educational expansion: virtually all  children attend primary school and there has been a significant extension in  the coverage of  initial and secondary levels , although it is still remaining the inclusion of  a significant number of children, adolescents and young people from the most disadvantaged sectors of society. "

       "However, while the state has been able to expand the school, allowing children to increasingly realize their right to education, it has been yet unable to assure a quality education on equal terms.
          
       In this sense, in addition to the inclusion of equality efforts,   new challenges exist for the education system and society as a whole, which can be summarized in ensuring the completion of compulsory education to all students and reduce gaps in the quality of learning . Responding to them is not an easy task as it involves greater resources, ensuring the best teachers where they are most needed and, above all, a thorough review of educational practices to meet the expansion. "(emphasis added )

INCLUSIVE EDUCATION

           Another agency of the State itself , the National Institute against Discrimination, Xenophobia and Racism (INADI) described in the document presented in June , 2012, "The right to education without discrimination" the following :
         "In this context, we consider it appropriate  addressing special education mode, as it is an area  which clearly shows the inadequacy of the educational context of the needs  for  boys / girls and adolescents. '

       "While there has been great progress on the way of understanding disability issues, there are still very unfavorable situations that are a barrier to ensure the full participation of all children, as they continue  to present physical, cultural and attitudinal barriers, hindering the effective inclusion of  children  with disabilities in  "common" schools. In a large range of cases children  with special educational needs, do not find  the most appropriate approach for them/  for lack of resources, or because there are not enough trained professionals  to address the demand for integrator teachers".

      "It must be added to this  the lack of adaptation of teaching. While it has been increased the number of cases of disabled children  in the field of "common", education  this does not mean real inclusion. They usually go to the classroom without proper modification of school programs, which do not incorporate  the right tools to allow  inclusion for everyone. Consequently, we notice a large gap between proclaimed values ​​and practice, which makes it fundamental the need to review the operation of the school culture and the community needs as posed.
           
The inclusion of  children  with disabilities in education is a most frequent   claim of parents and guardians, who must go through endless negotiations at the administrative level and even have to adopt legal actions for their  children to  be incorporated in  "common"  schools. This is due, in part, to the still prevailing view that it is a population that should be addressed in the field of special education and the shortage of public policies to moderate the impact of social structure on equal opportunities”. "(emphasis  added)".

          In late August of this year the Minister of Education, Alberto Sileoni, presented a report on "access and egress in the educational system"  , public and private , between 2001 and 2010. Concerning special schools the vice Minister of Education states:

"The growth is exponential because Argentina does not have a growth rate of its population with special needs different from common,  so the population grows 10 percent,  but growing inclusion in special schools is 16 percent."

          " The opening  of special schools , so that all kids can go to school, make  it possible for more than 20,000 kids to attend," said Perczyk, vice minister of Education."The reality is that the sum of the guys who have a specific type and level of disability that prevents them from going to a regular school, instead of going to a special school, can be integrated into mainstream education."

           He also explained that inclusive policies are " changing the life of other 21,400 kids who joined the common school."

          This growth occurred at all levels and "mainly in the secondary, we have invented  new educational opportunities to enable  kids with special needs to go to school”.
      

       He emphasized that this transformation occurs also throughout the country, " Indeed , there are provinces that established a special school in each district."

          While not discarding the value of the fact that more children have been  integrated into the “common” school,  not forgetting , nevertheless,  the difference between integration and real inclusion, and recognizing as well  that the special school is necessary in some cases, it is a cause of severe worry  the  increase of  enrollment  in them and the importance given by the vice minister to the creation of new special schools "in each district."

EDUCATIONAL SITUATION OF INDIGENOUS PEOPLES

           For those who belong to indigenous people, although not in the same way or degree of intensity at all locations, difficulties regarding access to education are exacerbated by discriminatory attitudes, as well as communication problems for those  who speak only their language. (Annex 1 "Educational Status of Indigenous Peoples"). Annex 1 describes aspects of the educational situation of indigenous people in general, and therefore for children and young people with disabilities among them.


COMMENTS ON THE COUNTRY REPORT

           Considering  what is stated in the Country Report on the lines of action carried out by the Argentine government, the Ombudsman's Office prioritized some of them to ask the responsible agency, the Ministry of Education, for more information about them.
(questions and respective answers are described in the Spanish version)

          Besides the  " action lines brought forward"  described in the Country Report,  the Ombudsman's Office requested information on some aspects of the guidelines which  were not taken into account in  the mentioned Report.
             
        In relation to "the measures taken to ensure that education professionals are adequately trained on disability issues":
          
         The Teacher Training Institutes (TTI) are the state institutions dealing  with human resource and their functions include research topics related to education, work and teacher training.  Ministry of Education was asked to provide information on  research  related to disability issues. 
       The National Teacher Training Institute, agency dependent of the Ministry,   in its response only reported a total of 8 researches , conducted by  different  jurisdictions, funded by the Institute under the action line "Learn in order to influence school learning” . 
      No either information was received.
         
     Upon request for  post titles , registration number and tuition,  corresponding to higher academic  upgrading and specialization which  include  the issue of disability since 2008, specifying number of graduates per  jurisdictions, no response was received. 
The answer  from the Ministry of Education  only  reports on the  financial support for  the participation of 50  training teachers from local institutes  at a 3 day meeting regarding the subject required. 

In relation to the number of people with disabilities incorporated in the educational team,, specified  by province and location,  since 2008 , the response was that the "jurisdictional administrations  of special education   are the ones that have this information."
           
On the subject of transport, and considering that according to the National Education Law 26,206 must "ensure coverage of special education services, transportation, technical and material resources necessary for the development of the school curriculum" at the request of information on the number of special education schools which have a vehicle to transport students.  The answer was similar , "the jurisdictional administrations of special education are the ones that have this information”.

SITUATION IN RURAL AREAS OF NOA and NEA REGIONS

           The document entitled "Special Education Baseline: NOA, NEA" (Project to Improve Rural Education, Ministry of Education, 2011) provides the following information: "It is necessary to take into account that 50% considering the whole country, a 50% of the educational units of Primary  Level  total country are rural, and this increases  to 73% in the Northwest and Northeast. "
  " On the other hand, the questions to each school about the registration of children with disabilities show  that  almost half of the schools participating in the survey  (46% in NEA and 71% in NOA) have children with disabilities en their registers.

 In relation to the investigation performed it "was based on the assumption that education in rural areas has at least two obstacles: the lack of coverage, which highlights the need to expand services in order to obtain universal access to education and lack of organizational and teaching proposals that take into consideration the particularities of the  rural area. Ina  large part, this happens because rural schools are located in remote areas, which means,  in many cases,  the postponement of an education of equivalent opportunities to that of urban schools. This adverse situation is accentuated for students with disabilities who, besides being affected by the distance of the schools and the difficulty in access to services, require various specialized supports, not usually found in these areas. In this case, the strengthening of rural education schools and special education becomes essential in sustaining and monitoring  the actions carried out in rural schools with students with disabilities. "(emphasis added ) "
          
 "Approximately 22% of the schools surveyed (1751) reported that their head masters know children with disabilities who are out of school, in spite of their age." The report in its conclusions only remarks  that most headmasters refer a single child, fact that shows  lack of contact with the social environment, and that few jurisdictions  mention a larger number. It is noteworthy that, adding up figures from  the answers obtained from  350 schools,  the total number of children with disabilities who are not included in schools amount to about 800. The questionnaire did not included questions on strategies developed to include these children.  We dare to  assume that they are nonexistent. 
Other paragraphs of the document refer:


           "The information  in 2009 DINIECE Annual Report  on Rural Education primary  schools shows an enrollment of 65,409 students from the NEA and  77,687 students from the NOA. This adds up to a total number between NOA and NEA of 143,096 students in rural schools. According to data received in the current measurement,  there are in the regions of NEA and NOA  a total of 5492 students with disabilities who attend rural schools. The percentage of children with disabilities in the population of children in rural schools in the region amounts to 3.8%.
           
The data also shows that in the NEA , four out of five children with disabilities do not have the certificate of disability (79%). In the NOA, although the situation is only a little better, the percentage of students who do not have a certificate of  disability is 60% ".

            "As noted, a large percentage of families in the NEA region receives an  universal child allowance (61%), while in the NOA this is  received only  by 39%. The differences are marked by jurisdiction: while in Corrientes 80% of parents of children  are receiving it, in Chaco this percentage drops to half of this (41%). Moreover, in the NOA it is observed that, except for  Salta, the other provinces in the region have a similar percentage to the latter mentioned ."

 "Regarding the pension for disability, the percentage is almost zero (4%). Therefore, considering this,  together with the certificate of disability, we found that only a quarter of children with disabilities have these benefits. "

          These data demonstrates the lack of  coordination between the Ministry of Education and the Ministries of Health and Social Development,  responsible for the above mentioned benefits, as  it is shown by  the high  percentage of students with disabilities without universal child allowance, pension and disability certificates. "

 We continue quoting this document in its conclusions and recommendations:

     "In response, it is noteworthy that in the NEA a  62% of the disabled population corresponds to students with mental disabilities,  (46%),  and developmental disorders (16%). In the NOA region the figure is 54%. "

       "Regarding the promotion criteria  used for students with disabilities, the responses were as follows:

     In all jurisdictions analyzed half of principals  (51%)replied that the same contents are used  for students with disabilities than for those who do not belong to this group. 

As regards to promotion , the same criteria is used.

 The measurement performed shows the lack of evaluative criteria  shared by all provinces.

Teachers do not have  tools to promote these students. It is therefore necessary to develop appropriate tools for both teaching and r promotion in the case of these students, by type of disability and the environment in which they are located.

This last point should also be a subject of teacher training, in terms of providing educational opportunities to  children with disabilities in order to avoid hindrances in their educational path.

Adequate spaces  for the development and implementation of these instruments should be  the postgraduate title in rural areas, the training of teachers and the joint  work of  technical teams of rural and special education . "

"The number of principals of rural school  of the NEA who have been trained on disability is very low (7%), although the percentage for the NOA is higher (26%) it is not  a number that can indicate that principals  are trained in the subject.

It is a priority  to strengthen the relationship between  schools in clusters  so that teaching work is not done in isolation.

Networking means,  on one hand,  efficient use of resources and secondly the strengthening of each school and their teachers”.          
       The document, issued by the Ministry of Education itself, reveals the reality of the educational situation of children with disabilities living in rural areas. The proposals suggested point  to the same issues that were the subject of reports requested by the Ombudsman of the Nation (evaluation criteria, networking of educational institutions of various levels and  human resources and training). 
However, as previously  mentioned , the Ministry did not give the information required and only answered  that  it was data known by  local jurisdictions.

RESPONSE OF ARGENTINE STATE TO THE  COMMITTEE

Education (Article 24) 22.

      The Committee requested :"Please indicate the evaluation criteria to determine whether a student should go to " common "or special school. Please provide data disaggregated by sex and educational level of students with disabilities registered in both forms of education compared to students without disabilities "
      The  answer was:"Jurisdictions should develop educational standards and technical guidelines to frame the processes of evaluation, promotion, certification and accreditation of the entire school paths for students with disabilities. At the same time they must regulate mechanisms for evaluation, promotion and certification of knowledge for each and every one of the paths. It is the jurisdictional areas the one that will produce regulations governing processes for continuous assessment and term promotion, certification, accreditation and completion of students  disabilities in the schools at which they attend.(common or special)
           
     The answer brings into evidence that the Ministry of Education apparently  ignores the information requested and leaves in hands of  the jurisdictions the effective implementation of the Convention on the Rights of Persons with Disabilities, forgetting that Law 26,378 which ratifies  it, operates automatically throughout the whole country.
          
    In  regard to national educational system Law 26.206 states that the Ministry of Education should "ensure compliance with the provisions laid down by law, through planning, implementation, monitoring and evaluation of policies, programs and educational outcomes" and in Article 12 of the same Law, that "the national government, the provinces and the Autonomous City of Buenos Aires, in a concerted and concurrent way are responsible for planning, organizing, supervising and financing the national education system." 
     The  Ministry of Education cannot ignore the required information,  unless it fails to perform its duties properly. The effective implementation of the Convention on the Rights of Persons with Disabilities, and not its mere utterance, depends largely on the national state assuming real responsibility regarding compliance of the same all throughout the country.
          
      We ask the Committee to recommend to the Argentine State to take appropriate measures so that  the Ministry of Education properly implements Law 26,206, within the  framework of Law No. 26,378 (Ratification of the Convention).
.
Article 25 - Health

PREVENTION OF DISABILITY BY USE OF PESTICIDES

(This report is complementary of the one previously sent in April of this year.)


         In January of this year, 2012, the Ombudsman of the Nation issued Resolution No. 6/2012 on Pesticides and Disability. In the same he resolved:

"SECTION 1: 
To recommend the Minister of Health , in his position  as Chairman of the National Commission of Research on Agrochemicals (NCAR), to: 
a) Implement peremptorily actions ordered in  Decree No. 21/2009, in order to develop and achieve the objectives proposed therein that tend to prevent the onset of disability. b) Regularize sessions of the National Commission of Research on  Agrochemicals and   of Working Groups  with specific assignments. c)  Update contents in  the website of the National Commission of Research on  Agrochemicals so as to provide public information on actions  taken d) Publish reports produced  within the periods established by the Internal Regulations issued on May 28, 2009.

 SECTION 2: 
To recommend the National Advisory Committee for the integration of people with disabilities, its Technical and Advisory Committees and the Federal  Council on Disability to: 1) perform immediate actions, focused attention, support and care of people with disabilities and their families, affected due to the use of agrochemicals in the reported cases, or similar situations detected in the whole country, and 2) to undertake actions aimed at primary prevention of disability, as indicated in the  international and national legislation quoted   in the report attached. "(Full text in Annex 1)

DPN Resolution 6/2012 is based on the "SPECIAL REPORT ON PESTICIDES AND DISABILITY". We quote partial contents thereof (Full text in Annex 2)

"As part of the monitoring of the Convention and   Agreement  No. 168/2009  the “Civil Association  Movement for Citizen Rights” and this advocacy, received and evaluated material as highlighting reports, presentations and accusations  related to the use of agrochemicals used in agricultural production, as well as   those used in other areas.

In the provinces visited, people, civic and professional groups interviewed expressed concern about the incidence of the misuse of pesticides in the origin of  disability. This led to work in the direction set out in Article 25 of the Convention (ratified in our country by Law No. 26,378) intended to prevent, to the greatest extent possible, the onset of disability. Thus,  the concept of prevention of disability and its relation to the use of pesticides was arrived to. "

"In the national field, this ADVOCACY asked the National Advisory Committee for the Integration of Persons with Disabilities (CONADIS), to report on the existence of national programs regarding prevention of disability (primary prevention and / or secondary).

The agency conceived such a program in the "Integral  Plan - CNAIPD Resolution No. 39/04", "Health Sector Plan - Operational Program" Prevention of Disabilities. "

The "General Purpose"  mentioned in the program promotes actions  to 
"... reduce the development of physical, mental and sensory disabilities  in all stages of life (primary prevention) and to reduce the impact of disability (secondary prevention) ..."

On the occasion of responding to this institution, the agency says, "... all actions that take place in the Operational Program Prevention of Disabilities are of a secondary nature, (...) they tend to decrease the impact of physical, mental and sensory disability when already installed”.

The agency mentions that it  has developed  articulation with  various programs of the Ministry of Social Development of the Nation with actions that "... are of a secondary nature ..." but does not indicate  development of other   activities related to primary prevention of disability,  based on cases as aforesaid that , according to the studies referred to,  closely relate agrochemical use with the onset of disability.

As such, and as the primary agency responsible on the issue of  disability  it should be interested in situations such as those described above, which may lead to the emergence of  disability, and intervene in those cases in which disability is already established ,  because of the use of pesticides.

" Presidential Decree No. 21/2009, created the National Commission for Research on agrochemicals (hereinafter NCAR), chaired by the head of the Ministry of Health, with the participation of representatives of seven (7) agencies, and assistance  of others as  participants . "

Furthermore, the Ombudsman sought to establish the regularity of the meetings of the Commission (NCAR) and the Working Groups, as provided in the Internal Regulations (28/05/09), which provides for  the holding of fortnightly meetings for the  Commission (Art. 4 °), and regular meetings for  working groups (Art.5 °), in the character of  ordinary, extraordinary and informative, with the 

Nevertheless, it was verified that the sessions are not performed with the regularity imposed,  not kept updated on the website (under Article 9, Public Information Rules) and does not diffuse records or reports from the last published dating from 2009.  Therefore  the National Commission is far away from  fulfilling  in a sustained way over time, with the Presidential orders that called for "... research, prevention, care and treatment in cases of poisoning or affecting (the population) with  agrochemical products throughout the national territory. "

UPDATED INFORMATION SUBSEQUENT TO RESOLUTION 6/2012 OF THE NATIONAL OMBUDSMAN 

      

We quote , as  introduction,  extracts from an  article on the subject describing the situation in Argentina in 2012 published in April by the University Network for  Environment and Health - REDUAS (full article in ANNEX 3)
"After 15 years of systematic spraying, health teams of  fumigated towns  detect a change in the pattern of disease in populations: breathing problems are much more common and  are linked to applications, alike chronic dermatitis,  similarly,  epileptic patients convulse much more frequently in times of spraying, and   depression and immune disorders are more frequent.

There are  high rates of spontaneous abortions registered  (up 19%) and remarkable increased consultations for infertility in men and women. Herds of goats of  native farmers recorded in some areas add up to 100% of abortions associated with exposure to pesticides.  An increase of thyroid disorders and diabetes is observed..

More and more children are born with malformations in these areas, especially if the first months of pregnancy  that coincide with the time of spraying. Down syndrome, myelomeningocele, congenital heart disease, etc. are  frequently diagnosed in these areas. (emphasis added)

These places also present a change in the causes of death. According to the civil registry data to which we have access, we found that over 30% of people who die in these towns die from cancer, while nationwide the figure is less than 20%. Cancer mortality clearly increased in these areas, and this is a new phenomenon, detected by our colleagues since 2000 and not found before. It is important to point out that  the data coincides with the expansion of consumption of glyphosate and other chemicals that are massively applied in the area.

The chemical assault affects everyone, but certainly  the poor rural people, the laborers, their wives and children, are the least ones able to protect themselves and recover their health. Furthermore, from the north of Cordoba and Santa Fe, the majority of new chemical farming ventures are concretized by Anonymous Societies and seed pools and these use air fumigation in an almost generalized way and doses of poisons are much higher due to  biological and climatic conditions of the region.  The consequences are borne primarily by  indigenous and farmers. "( emphasis added)
(A description follows in the Spanish version of what is happening in the provinces of Chaco, Corrientes, Córdoba, Santa Fé, Formosa and  Buenos Aires, which has not been translated.  In this description at least  22 towns are named and references are made that there are many more.)
THE RESPONSABILITY  OF THE STATE

     "The absence of the state regarding  morbidity (studies) ends up by turning the state to be  an  accomplice of greed.  Areas with industrial crops expand,  use of pesticides is  becoming more  intense and there is no register. With no register, it only breaks out  when a community  shows it  publicly, as in the case of La Leonesa and Las Palmas. But actually Leonesa and Las Palmas are no exception, they  are the rule,  they are an example of what happens in most of the province of Chaco, and in most of other agricultural provinces in Argentina

          This was remarked by the biologist and president of the Foundation for Environmental Defense (FUNAM), Raul Montenegro, who joined the demand for a change in the methodology for classification of pesticides,  taking into account daily exposure in  fumigated areas where  these products are used every day in transgenic crops.

      Speaking in the radio, FM Freedom, Montenegro,  Alternative Nobel Prize, 2004, noted that "the level of standards still in force in our country is lethal dose 50, the dose of pesticide that kills a person. Many officials believe that because people do not die immediately pesticides are not as problematic. But it is simply a problem of lack of technical training. There is a fundamental  legal administrative problem.  By continuing to allow and control  the lethal dose 50 , and not   taking in account small doses that sicken  people ,  we are truly in trouble.
         "The effects do not result necessarily in a  long-term, low doses also have effects in the short term. Not much time is  needed for an inrush of the  endocrine system, which is one of the effects of chlorinated pesticides, or for reduced disease resistance, there is no need to wait for a long term. In the absence of epidemiological studies, people sick and die without the knowledge of the society  that this happens because of the application of pesticides at  “legal levels”, Montenegro expressed.

      He added that "many organizations that have been working on this insist with something that is obviously the core of the  discussion, while still allowing  an entirely questionable system of  authorization of pesticides and working with the problem in front of us”                     
  The head of the Foundation for Environmental Defense revealed that the lack of  epidemiological studies linked to damage on  the health of the population by pesticides  is common and  called for "continuous records of  morbi mortality" in both public hospitals,  as well as in the private area,  to provide information on what is happening.

          In this regard, he admitted that there are some studies but only applied to specific cases, but remarked  that " there are no systems of epidemiology at a continuous and massive level , then this is the worst complicity owned by  the greed of those who apply pesticides to increase their profits. '

(A description of very recent and important meetings in different provinces follows in the Spanish version)

The extent and magnitude of the problem and the high degree of citizen participation contrasts with the limited action of state agencies involved.

NATIONAL STATE CONDUCT ON REQUIREMENTS FROM THE NATIONAL OMBUDSMAN - RESOLUTION DP No. 06/2012 – REGARDING PREVENTION OF DISABILITY CAUSED BY THE USE OF PESTICIDES.

     To this date, none of the agencies that received the recommendations of the Ombudsman's Office in January 2012 has given any response.
 
      As citizens, based on the rule that the right of access to public information (Decree No. 1172/2003), members of our Association required the agencies  involved, access to supporting documentation of actions actually performed with relation to the recommendations made by the Ombudsman's Office in Resolution DP No. 6/2012.
 
           The Ministry of Health received our request on late  July  24. CONADIS and Technical and Advisory Committees  48 hours earlier.
 
         
       Although  officials mentioned are bound by the cited decree  to satisfy the public's right within ten working days and, otherwise, failure is considered a serious administrative  misconduct  , the CONADIS and Technical and Advisory Committees did not fulfill their obligation and gave no answer with explanations for this illegal procedure.
 
           As for the Ministry of Health,  our request  was handled under the file 1 - 2002 - 15031/12 - 5 and, after asking us  to extend the deadline for ten days,  a reply was sent by Note No. 1934/12 OFFICE UNIT MINISTER, with a report  attached described underneath.


Report from the NATIONAL HEALTH DETERMINANTS AND RESEARCH AREA  ( with no signature ) presented to the Sub secretary of  HEALTH AND RESEARCH by  note 214/12, signed by Dr. Ernest H. of TITTO.


1. It does not indicate which  were the actions taken "ordered in the Decree No. 21/2009, in order to develop and achieve the goals proposed therein that tend to prevent the onset of disability." ,  as the Ombudsman recommended peremptorily to be executed.

2. Provides no information on actions  effectively executed in order to :

a) Regulate the sessions of the National  Commission for Agricultural Chemicals Research and of the working groups that have specific assignments.
b) Maintain the website of the National Commission for  Agricultural Chemicals Research, in order to provide public information on the current actions taken.
c) Publish the reports produced at the intervals provided in the Internal Regulations issued on May 28, 2009.

At this time, more than six months have passed from the receipt of the recommendation from the Ombudsman  by the Ministry of Health  and on the website of the National Commission for  Agricultural Chemicals Research  the lack of compliance with the recommendations in paragraphs b) and c) can be verified.

Regarding points 1. and 2. a) it has not been possible to verify  compliance with them resorting  to other sources of public information.

CONCLUSIONS

           For the sake of present and future generations, it is essential that the  Committee points out to the Argentine State  the need to strictly apply the precautionary principle in the use of agrochemicals, as well as the fulfillment by  the areas responsible in   disability matters (eg CONADIS) of implementing efficient  programs for  primary and secondary prevention of disability.
, 
ART. 33 - IMPLEMENTATION AND MONITORING

The Argentine government misrepresents the provisions of paragraph 2 of Article 33 of the Convention regarding the independence of the mechanisms mentioned therein when founded in the preamble to Decree No. 806 of 2011 (Appendix) that refer to that subsection, by Article 3rd created the Centre for Di
Principio del formulario

Article 33. Implementation and Monitoring

The Argentine government misrepresents the provisions of paragraph 2 of Article 33 of the Convention regarding the independence of the mechanisms mentioned therein when founded in the preamble to Decree No. 806 of 2011 (Appendix) that refer to that subsection, by Article 3rd created the Observatory  for Disability.

It is essential to recommend  the Argentine state to implement the necessary means to provide immediate and effective compliance with paragraph 2 of Decree No. 806 , 2011 and maintain, strengthen, designate or establish a national framework that consists of one or more independent mechanisms, to  promote, protect and monitor the implementation of the Convention.

As stated in the Decree No. 806/2011, the Observatory, was created "... in the field of CONADIS ...", and its Director is "... appointed by the National Executive at the proposal of the President of the National Advisory Committee for INTEGRATION OF DISABILITY after approval by the National Council for Coordination of Social Policies of the PRESIDENCY OF THE NATION.
The text of the standard itself that creates it shows that the Observatory is not "... an independent mechanism ..." and does not meet the "Paris Protocol."

Decree No. 806/2011, in its preamble states: "That in turn, Article 33 of that Convention" National implementation and monitoring ", provides in its paragraph 1 that" States Parties, in accordance with their system of organization ,must  appoint one or more government agencies responsible for matters relating to the implementation of this Convention and pay  due consideration to the establishment or designation of a coordination mechanism to facilitate related action in different sectors and at different levels. "

 In light of the above, in the operative part it designates the CONADIS as the government agency responsible for matters relating to the implementation of the Convention (Decree No. 806/2011 "Article 2 - The National Advisory Committee for the Integration of People with Disability, is the government agency responsible for matters relating to the implementation of the Convention on the Rights of Persons with Disabilities and its Optional Protocol, ratified by Law No. 26,378.)

Then, in its preamble it is stated:
 "That paragraph 2 of Article 33 provides that "States Parties, in accordance with their legal and administrative systems, must maintain, strengthen, designate or establish within the State Party, a framework, including one or more independent mechanisms, to promote, protect and monitor the implementation of the present Convention. When designating or establishing such a mechanism, States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights " .

:
Based on the above, in the operative part it designates the CONADIS as government agency responsible for following up the implementation and application in various fields, from the provisions of the Convention (Decree No. 806/2011 Article 3 -  The Observatory for Disability is created within  the field of NATIONAL ADVISORY COMMITTEE FOR THE INTEGRATION OF THE DISABLED, which will have the task of generating, disseminating, update and systematize the information gathered from various sources, both public and private, in the matter and monitor the implementation and compliance in different areas of the provisions of the Convention on the Rights of Persons with Disabilities and its Optional Protocol, ratified by Law No. 26,378.)

Besides being created within the government body responsible for matters relating to the implementation of the Convention (CONADIS), the Director in charge is appointed at the proposal of the President of that body (Decree No. 806/2011 Article 4 - The Observatory  for Disability will be headed by a Director, character extra escalafonario with a salary equivalent to Level A Grade 8 of the National Public Employment (SINEP) approved by Decree No. 2098/08, to be appointed by the National Executive proposal of the President of the National Advisory Committee for the Integration of Persons with Disabilities and the approval of the National Coordination Council for Social Policies of the PRESIDENCY OF THE NATION.) "

The following paragraphs highlight the decree as "... as established in paragraph 2 of Article 33 ..." endowing "... the NATIONAL ADVISORY COMMISSION with  a technical management tool, to monitor the implementation and application in various fields , of the provisions of the Convention "(emphasis added)

"That the name of the National Advisory Committee for the Integration of Persons with disabilities should be adequate considering the terminology used in paragraph 23 of Article 75 of the National Constitution and the Convention ratified by Law No. 26,378, which is the more appropriate to the field concerned.

They also, without prejudice to the powers and obligations of the standards listed above, must determine which are considered inherent to the development of the said body, referred to the establishment of independent mechanisms to promote, protect and monitor implementation of the aforementioned Convention, as it set point 2 of Article 33 of the same.

That for the pursuit of these ends, it is necessary to invest this NATIONAL ADVISORY COMMISSION, a technical management tool, to monitor the implementation and application in various fields, from the provisions of the Convention, also allowing better coordination and coordination among them.

That the Observatory for Disability, is the instrument through which it will enable the generation, dissemination, updating and systematization of information collected from various sources, both public and private, in the matter. "
(emphasis added)
Thus, in Question No. 31, the Committee asked the Argentine State:

"31. Please clarify whether the Centre for Disability acts as a mechanism to monitor the implementation and enforcement of the Convention and its Protocol by virtue of Article 33 (2), and meets the independence requirements contained in the Paris Principles ( CRPD/C/ARG/1, para. 718). "

In its response, the State confirmed that the Centre keeps track of the implementation and application in different areas of the provisions of the Convention, but failed to respond regarding compliance with the independence requirements contained in the Paris Principles. Instead, it chose to mention that "... no inconsistency arises between the duties and functions assigned to each area, allowing  lack of independence, since the National Commission is the government agency responsible for the implementation of the Treaty and the Observatory is concerned with monitoring how the Convention is being developed, so that their work are complementary "

A game of words  that is not sufficient enough to hide the reality: the State failed to comply with Article 33.2 of the Convention.
Máximo Gómez Villafañe

ASOCIACION MOVIMIENTO POR LOS DERECHOS CIUDADANOS

PRESIDENTE
maximogv@yahoo.com.ar
casa_puente@hotmail.com

[image: image1.wmf]


Haz clic para editar y ver traducciones alternativas

Pulsa la tecla Mayús y arrastra las palabras para cambiar el orden.

[image: image2.png]


[image: image3.wmf]


Haz clic para editar y ver traducciones alternativas

Pulsa la tecla Mayús y arrastra las palabras para cambiar el orden.

[image: image4.png]


[image: image5.wmf]


Haz clic para introducir una modificación y para ver traducciones alternativas.

Presiona Mayús y arrastra para cambiar el orden

[image: image6.png]



_1409052163.unknown

_1409052164.unknown

_1409052162.unknown

