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For the avoidance of unnecessary duplication, this short response contains my combined remarks on the CRPD Committee’s General Comments on Articles 9 and 12. I will limit my response to a legal perspective on the issues raised by the General Comments as I consider that disability NGOs are better suited to comment on the substantive points of the rights to accessibility and legal capacity. 
In both General Comments, the CRPD Committee offers a descriptive account of the normative content of each right. Even though the CRPD is based on the indivisibility of human rights, the description of the normative content of each right does not specify clearly which obligations are to be implemented by progressive realisation and which obligations may be claimed as immediately enforceable rights. In terms of analytical jurisprudence, this approach offers inadequate guidance as to the legal nature of the obligations engendered by each Article. This question however bears direct relevance to the normative content and would help clarify it further. 
In the following paragraphs, I attempt a very basic classification of the normative content of Articles 9 and 12, as described in the each of the General Comments, on the basis of the analytical distinctions advanced by Hohfeld.

With regards to Article 9 CRPD:

I agree with the Committee’s comment that the right to accessibility as such is not new. However, the normative content of the right to accessibility, as formulated in Article 9 CRPD and the recent jurisprudence of the CRPD Committee is new. Accessibility under Article 9 is a (claim) right to accessibility, held by persons with disabilities against the state as well as private individuals, who are under a correlative duty to provide accessibility. The same applies to reasonable accommodations. On the other hand, the duty to promote universal design, discussed in paragraph 21 of the General Comment, is arguably a privilege conferred upon states, given the unclear wording of Article 4 paragraph 4 CRPD, with a correlative no-right conferred upon persons with disabilities.
With regards to Article 12 CRPD: 
The right to equal capacity, protected under Article 12 CRPD is an immunity, held by persons with disabilities against the state, with a correlative disability of the state, which cannot remove capacity from persons with disabilities. The numerous obligations of the state to promote and foster the capacity of persons with disabilities can be accurately described as (claim) rights for the provision of support to develop capacity, with a correlative duty of the state to provide this support. 
I hope that this analytical exercise may be, to an extent, useful to CRPD Committee in order to elucidate more clearly the normative content of Articles 9 and 12. 
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