Submission on Draft Comment in relation to Article 9 CRDP Accessibility
I endorse the points raised in the revised draft comment prepared and submitted by Professor Anna Lawson, School of Law and Centre for Disability Studies, University of Leeds, and submit these few comments in addition.
Relationship between Articles 5 and 9.

In my view the most critical task for the General Comment is to elucidate the relationship between Articles 5 and 9. At present it fails to do this in some crucial respects. In particular, it fails to explain adequately when a reasonable adjustment will be required when accessibility standards exist. There is just one example (in  Paragraph 22) which involves an individual with a rare impairment not addressed by the accessibility standards. This could be taken to mean that this is the only situation in which a disabled individual will be entitled to adjustment where accessibility standards are in force. Such an interpretation would severely restrict the scope of the adjustment duty and hinder progress on accessibility. However, as Professor Lawson states in her revised Draft there are other situation in which an individual may be entitled to an adjustment:

“As a minimum, provision should be made to classify as unlawful disability discrimination the following situations in which lack of accessibility has prevented a person with disabilities from accessing a service or facility open to the public: 

(i) 
Where the service or facility was established after relevant accessibility requirements were imposed ; 

(ii) 
Where the service or facility existed prior to the accessibility requirements, but the challenged accessibility barrier was introduced into it at a later stage;

(iii)
Where the service or facility existed prior to the accessibility requirements, and the challenged accessibility barrier would have been removed had those accessibility requirements been properly complied with; and

(iv)
Where access could have been granted to the facility or service (whenever it came into existence) through a reasonable accommodation made in favour of the excluded or disadvantaged individual with disabilities.”
The fourth point situation immediately above extends to situations where an accessibility standard does not address the barrier that limits access to a disabled person. In some cases this absence from an accessibility standard may result from the distinction between an accessible physical environment and an accessible service. To what extent are service standards expected to include issues beyond the physical environment? For example would they specify the number of sign language interpreters that should be provided at conferences (above a set size or duration)? 

Distinction between accessible premises and accessible services

It is not uncommon to find inaccessible service being run from and accessible physical environment. Rules policies and practices can, for example, limit access unnecessarily. For example a ban on wearing trainer where an individual’s impairment would require them to do this. Or the provision of additional assistance is required eg carrying a tray to a table in a self service restaurant.

To what extent are service standards expected to include issues beyond the physical environment? For example would they specify the number of sign language interpreters that should be provided at conferences (above a set size or duration)?  

Accessibility standards are likely to focus on the physical environment and in any event will be at a fairly high level. It would neither be possible or desirable to address every potential barrier to service – and this must be addressed by reasonable adjustments, tailored to the individual.
Access to goods

The Convention includes accessible ‘goods’ in its provisions  for example it speaks of a general obligation to develop universally designed goods, services, equipment and facilities (art. 4, para. 1 (f)). I think it is important to give more examples of what might be required in terms of access standards and reasonable adjustments in relation to ‘goods’. The UK legislation has, for example been applied very restrictively in this area.
Sanctions
Paragraph 26 of the  draft Comment talks of the need for fines to be imposed for breach of accessibility standards. Based on my experience with the implementation of the Disability Discrimination Act in the UK I believe that it is vital to explicitly require that such fines should be dissuasive since otherwise a company might choose to risk a small fine rather than incur expansive adaptation or features.
Finally I think it important in any revised draft to state clearly what is meant by accessibility. My understanding is that both the requirement for the legislative provision of reasonable adjustment and the right to accessibility as propounded in Article 9 have the same goal. This is the provision of services, facilities, built environment goods employment information etc. on an equal basis with non-disabled people.
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