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Overall comment

· The International Telecommunication Union (ITU) welcomes the initiative taken by the Committee on the Rights of Persons with Disabilities (CRPD) to formulate its second General Comment on Article 9. ITU is thankful for the opportunity given to all the stakeholders to provide feedback on this draft of the General Comment

· The document is well-structured and comprehensive in its analysis of article 9 as well as in the outlining of the inter-linkages between article 9 and other articles of the Convention. Consequently, ITU’s remarks focus on providing additional references that will help state parties better take into account and implement the provisions of this draft Comment.

· Our comments will be on this line. We will propose additional lines/paragraphs to add in the current version of the text, offering our help to collaborate in preparing a more detailed input if the authors consider it relevant.
I. Introduction (page 2)

Paragraphs 4 and 5
· Suggestion to add a new paragraph between paragraph 4 and paragraph 5 to provide a definition of information and communication technology (ICT) as well as to incorporate relevant provision of the Final Acts of the World Conference on International Telecommunications (WCIT-12).
	· While different people and organizations understand differently what Information and Communication Technology (ICT) mean, they all acknowledge that ICT is an umbrella term which includes any information and communication device or application and its content. Such a definition encompasses a wide range of access technologies, such as radio, television, satellites, mobile phones, fixed lines, computers, network hardware and software. The importance of ICT lies in its ability to open up a wide range of services, transform existing services and create greater demand for access to information and knowledge, particularly in underserved and excluded populations, such as persons with disabilities. Article 12
 of the International Telecommunication Regulations (Dubai, 2012) enshrines the right for persons with disabilities to access international telecommunication services, taking into account the relevant International Telecommunication Union (ITU) Recommendations. The provision of this article could serve as a basis to reinforce State Parties’ national legislative frameworks.


Paragraphs 6 and 7

· Suggestion to add two paragraphs strengthening the argument on the importance of accessible audio-visual content and of mobile phones and services. These paragraphs could be inserted between paragraph 6 and paragraph 7.
	· The report Making Television Accessible (2011) written by the International Telecommunication Union in cooperation with the Global Initiative for Inclusive ICTs (G3ICT) highlights that a significant proportion of the 1 billion people who live with some form of disability are unable to enjoy the audiovisual content. This includes television, audiovisual content distributed on physical storage media (pre-recorded videos on cassettes, CDs and DVDs, recordings on hard disc and flash-memory devices), and videos distributed on other networks such as Internet or mobile telephones. This lack of accessibility stems from the inaccessibility of content, information and/or devices necessary for them to access these services. 

· While Mobile technology and services have become the key driver of the information society, the ITU-G3ICT report Making mobile phones and services accessible for persons with disabilities (2012) stresses that senior citizens and people with physical or mental disabilities are often unable to access mobile phones because the equipment lacks the necessary accessibility features or because the price of the adapted phones and services remain unaffordable.


II. Normative content (page 4)

Paragraph 16

· Suggestion to complement paragraph 16 with a reference to the need to include persons with disabilities in all product development processes.

	(edited version with track changes)

· 16. Since a lack of accessibility is often the result of insufficient awareness and technical know-how, article 9 requires that States parties provide training to all stakeholders on accessibility for persons with disabilities (para. 2 (c)). Article 9 does not attempt to enumerate the relevant stakeholders: any exhaustive list should include the authorities that issue building permits, broadcasting and ICT boards, chambers of engineers, designers, architects, urban planners, transport authorities, service providers, members of the academic community and persons with disabilities. Training should be provided not just to those designing goods, services and products, but also to those who actually produce them. In addition, strengthening the direct involvement of persons with disabilities in product development would improve the understanding of existing needs and the effectiveness of accessibility tests. Ultimately, it is the builders on the construction site who make a building accessible or not. It is important to put in place training and monitoring systems for all these groups in order to ensure the practical application of accessibility standards.

	(clean version)

· 16. Since a lack of accessibility is often the result of insufficient awareness and technical know-how, article 9 requires that States parties provide training to all stakeholders on accessibility for persons with disabilities (para. 2 (c)). Article 9 does not attempt to enumerate the relevant stakeholders: any exhaustive list should include the authorities that issue building permits, broadcasting and ICT boards, chambers of engineers, designers, architects, urban planners, transport authorities, service providers, members of the academic community and persons with disabilities. Training should be provided not just to those designing goods, services and products, but also to those who actually produce them. In addition, strengthening the direct involvement of persons with disabilities in product development would improve understanding the needs o and the effectiveness of accessibility tests. Ultimately, it is the builders on the construction site who make a building accessible or not. It is important to put in place training and monitoring systems for all these groups in order to ensure the practical application of accessibility standards.


Paragraph 19

· Suggestion to complement paragraph 19 with a reference text-to-speech and speech-to-text in local languages.
	(edited version with track changes)

· 19. New technologies can be used to promote the full and equal participation of persons with disabilities in society, but only if they are designed and produced in a way that ensures their accessibility. New investments, research and production should contribute to eliminating inequality, not to the creation of new barriers. Article 9, paragraph 2 (h), therefore calls on States parties to promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost. This should include research and production on speech-to-text and text-to-speech engines in local languages that are necessary for certain accessible ICTs and television. 


	(clean version)

· 19. New technologies can be used to promote the full and equal participation of persons with disabilities in society, but only if they are designed and produced in a way that ensures their accessibility. New investments, research and production should contribute to eliminating inequality, not to the creation of new barriers. Article 9, paragraph 2 (h), therefore calls on States parties to promote the design, development, production and distribution of accessible information and communications technologies and systems at an early stage, so that these technologies and systems become accessible at minimum cost. This should include research and production on speech-to-text and text-to-speech engines in local languages that are necessary for certain accessible ICTs and television. 




III. State Parties’ obligations (page 7)

Paragraph 26

· Suggestion to complement paragraph 26 with a reference to a report (to be published in 2014) that will build governments’ capacity to develop and implement accessibility policies and regulations.
	 (edited version with track changes)

· 26. States parties are obliged to adopt, promulgate and monitor national accessibility legislation (art 4, para 1 (a) and para 3) standards. If no relevant legislation is in place, adopting a suitable legal framework is the first step. States parties should undertake a comprehensive review of the laws on accessibility in order to identify, monitor and address gaps in legislation and implementation. Often, disability laws fail to include ICTs in their definition of accessibility, while disability rights laws concerned with non-discriminatory access in areas such as procurement, employment and education fail to include access to ICT and the many goods and services that are central to modern society that are offered through ICT.  Likewise, it is necessary to update existing national ICT legislation to ensure they require accessible ICTs to be widely available and affordable. The Model ICT Accessibility Policy report, authored by ITU and G3ict to be published in 2014, provides governments with policy guidelines and legal and regulatory framework to help develop ICT accessibility policies and regulations. The report describes the changes that need to be brought to existing ICT legislation as well as disability-specific legislation and addresses ICT accessibility for public access, mobile phones and services, TV, websites and public procurement.  It is important that the review and adoption of these laws and regulations are carried out in close consultation with persons with disabilities and their representative organizations (art. 4, para. 3), as well as all other relevant stakeholders, including members of the academic community, expert associations of architects, urban planners, engineers and designers. Legislation should incorporate and be based on the principle of universal design, as required by the Convention (art. 4, para. 1 (f)). It should provide for the mandatory application of accessibility standards and for sanctions, including fines, for those who fail to apply them. Efforts should also be made to achieve the interoperability of goods and services, especially in the field of transport, information and communication, including the Internet and other ICT, through the promotion of internationally recognized accessibility standards. 



	(clean version)

· 26. States parties are obliged to adopt, promulgate and monitor national accessibility legislation (art 4, para 1 (a) and para 3). If no relevant legislation is in place, adopting a suitable legal framework is the first step. States parties should undertake a comprehensive review of the laws on accessibility in order to identify, monitor and address gaps in legislation and implementation. Often, disability laws fail to include ICTs in their definition of accessibility, while disability rights laws concerned with non-discriminatory access in areas such as procurement, employment and education fail to include access to ICT and the many goods and services that are central to modern society that are offered through ICT.  Likewise, it is necessary to update existing national ICT legislation to ensure they require accessible ICTs to be widely available and affordable. The Model ICT Accessibility Policy report, authored by ITU and G3ict to be published in 2014, provides governments with policy guidelines and legal and regulatory framework to help develop ICT accessibility policies and regulations. The report describes the changes that need to be brought to existing ICT legislation as well as disability-specific legislation and addresses ICT accessibility for public access, mobile phones and services, TV, websites and public procurement.  It is important that the review and adoption of these laws and regulations are carried out in close consultation with persons with disabilities and their representative organizations (art. 4, para. 3), as well as all other relevant stakeholders, including members of the academic community, expert associations of architects, urban planners, engineers and designers. Legislation should incorporate and be based on the principle of universal design, as required by the Convention (art. 4, para. 1 (f)). It should provide for the mandatory application of accessibility standards and for sanctions, including fines, for those who fail to apply them. Efforts should also be made to achieve the interoperability of goods and services, especially in the field of transport, information and communication, including the Internet and other ICT, through the promotion of internationally recognized accessibility standards. 




Paragraph 28

· Suggestion to review paragraph 28 to incorporate a reference to existing tools and platforms available to policy makers regarding the development of ICT-related standards.
	(edited version with track changes)

· 28. It is necessary to establish minimum standards for the accessibility of different services provided by public and private entities for persons with different types of impairments. Reference tools such as the Recommendation ITU-T Telecommunications Accessibility Checklist for standardization activities (2006) and the ˝Telecommunications accessibility guidelines for older persons and persons with disabilities˝ (ITU-T Recommendation F.790) should be mainstreamed whenever a new ICT-related standard is developed. That would allow the generalization of universal design in the development of standards. States parties should establish a legislative framework with specific, enforceable, time-bound benchmarks for monitoring and assessing the gradual modification and adjustment by private entities of their previously inaccessible services into accessible ones. States parties should also ensure that all newly procured goods and services are fully accessible for persons with disabilities. Minimum standards must be developed in close consultation with persons with disabilities and their representative organizations, in accordance with article 4, paragraph 3, of the Convention. The standards can also be developed in collaboration with other States parties and international organizations and agencies through international cooperation, in accordance with article 32 of the Convention. State parties are encouraged to join ITU Study Groups in the Radio, Standardization and Development Sectors of the Union, which actively work at mainstreaming accessibility in the development of international telecommunications/ICT standards and on raising industry and governments’ awareness on the need to increase access to information and communication technologies for persons with disabilities. Such cooperation can be useful in developing and promoting international standards that contribute to the interoperability of goods and services. In the field of communication-related services, States parties must ensure at least a minimum quality of services, especially for the relatively new types of services such as personal assistance and sign language interpretation, aiming at their standardization.

	(clean version)

· 28. It is necessary to establish minimum standards for the accessibility of different services provided by public and private entities for persons with different types of impairments. . Reference tools such as the Recommendation ITU-T Telecommunications Accessibility Checklist for standardization activities (2006) and the ˝Telecommunications accessibility guidelines for older persons and persons with disabilities˝ (ITU-T Recommendation F.790) should be mainstreamed whenever a new ICT-related standard is developed. That would allow the generalization of universal design in standard development. States parties should establish a legislative framework with specific, enforceable, time-bound benchmarks for monitoring and assessing the gradual modification and adjustment by private entities of their previously inaccessible services into accessible ones. States parties should also ensure that all newly procured goods and services are fully accessible for persons with disabilities. Minimum standards must be developed in close consultation with persons with disabilities and their representative organizations, in accordance with article 4, paragraph 3, of the Convention. The standards can also be developed in collaboration with other States parties and international organizations and agencies through international cooperation, in accordance with article 32 of the Convention. State parties are encouraged to join ITU Study Groups in the Radio, Standardization and Development Sectors of the Union, which actively work at mainstreaming accessibility in the development of international telecommunications/ICT standards and on raising industry and governments’ awareness on the need to increase access to information and communication technologies for persons with disabilities.  Such cooperation can be useful in developing and promoting international standards that contribute to the interoperability of goods and services. In the field of communication-related services, States parties must ensure at least a minimum quality of services, especially for the relatively new types of services such as personal assistance and sign language interpretation, aiming at their standardization


Paragraph 29 

· Suggestion to clarify, illustrate and reinforce paragraph 29 with a reference to the positive externalities of public procurement policies
	(edited version with track changes)

·  29. Public procurement procedures should be used in a way that encourages the removal of existing barriers and prevents the creation of new barriers. It is unacceptable to use public funds to perpetuate new inequalities. All new objects, infrastructure, facilities, goods, products and services must be fully accessible for all persons with disabilities. The notion of accessibility entails the removal of environmental barriers that prevent person with disabilities from fully participating in economic and social activities. By leveraging their spending power in buying goods and services, national governments can address the market failure whereby demand for accessible products and services does not meet the offer of these products because of their lack of availability, affordability and/or accessibility. Introducing government mandatory procurement policies that incorporate accessibility-related requirements in calls for tenders has the potential to create a critical mass, conceivably turning the market of accessible products into an interesting and profitable one for vendors, developers and manufacturers. Such competitive market would lead to a greater availability of these products, consequently decreasing their final price for persons with disabilities. 
As highlighted in the report The ICT Opportunity for a Disability-Inclusive Development Framework, this is particularly important when considering that while the overall population that benefits from accessible ICT is large, each individual group of users with disabilities (e.g. mobility, sensorial or cognitive) may not be large enough to influence market forces. National regulators and policy makers have the responsibility to address this market failure through public interventions and activities such as, the incorporation of accessibility requirements into public procurement policies, the introduction of subsidies and the strengthening of research and development. Consequently, public procurement should be used to implement affirmative action in line with the provisions of article 5, paragraph 4, of the Convention in order to ensure accessibility and de facto equality for persons with disabilities. The Model ICT Accessibility Report authored by ITU and G3ict includes guidelines for government procurement agencies.



	(clean version)

· 29. Public procurement procedures should be used in a way that encourages the removal of existing barriers and prevents the creation of new barriers. It is unacceptable to use public funds to perpetuate new inequalities. All new objects, infrastructure, facilities, goods, products and services must be fully accessible for all persons with disabilities. The notion of accessibility entails the removal of environmental barriers that prevent person with disabilities from fully participating in economic and social activities. By leveraging their spending power in buying goods and services, national governments can address the market failure whereby demand for accessible products and services does not meet the offer of these products because of their lack of availability, affordability and/or accessibility. Introducing government mandatory procurement policies that incorporate accessibility-related requirements in calls for tenders has the potential to create a critical mass, conceivably turning the market of accessible products into an interesting and profitable one for vendors, developers and manufacturers. Such competitive market would lead to a greater availability of these products, consequently decreasing their final price for persons with disabilities. Additionally, it raises awareness of vendors, developers and manufacturers of their roles in including persons with disabilities and in upholding the UNCRPD.
As highlighted in the report The ICT Opportunity for a Disability-Inclusive Development Framework, this is particularly important when considering that while the overall population that benefits from accessible ICT is large, each individual group of users with disabilities (e.g. mobility, sensorial or cognitive) may not be large enough to influence market forces. National regulators and policy makers have the responsibility to address this market failure through public interventions and activities such as, the incorporation of accessibility requirements into public procurement policies, the introduction of subsidies and the strengthening of research and development. Consequently, Public procurements should be used to implement affirmative action in line with the provisions of article 5, paragraph 4, of the Convention in order to ensure accessibility and de facto equality for persons with disabilities. The Model ICT Accessibility Report authored by ITU and G3ict includes guidelines for government procurement agencies.


IV. Intersectional issues (page 9)

Paragraph 42
· Suggestion to complement paragraph 42 with a reference to existing tools available to policy makers regarding the development of ICT-related standards
	(edited version with track changes)

· 42. International cooperation, as described in article 32 of the Convention, should be a significant tool in the promotion of accessibility and universal design. All new investments made within the framework of international cooperation should be used to encourage the removal of existing barriers and prevent the creation of new barriers. It is unacceptable to use public funds to perpetuate new inequalities. All new objects, infrastructure, facilities, goods, products and services must be fully accessible for all persons with disabilities. International cooperation should be used not merely to invest in accessible goods, products and services, but also to foster the exchange of know-how and information on good practice in achieving accessibility in ways that will make tangible changes that can improve the lives of millions of persons with disabilities worldwide. International cooperation on standardization is also important, as is the fact that organizations of persons with disabilities must be supported so that they can participate in national and international processes to develop, implement and monitor accessibility standards. Reference tools such as the ITU-T Telecommunications Accessibility Checklist for standardization activities (2006), the Recommendation ITU-T ˝Telecommunications accessibility guidelines for older persons and persons with disabilities˝ (ITU-T Recommendation F.790), the Report ITU-R “Accessibility to broadcasting services for persons with disabilities” (2011) should be mainstreamed whenever a new ICT-related standard is developed. That would allow the generalization of universal design in development of standards.


	(clean version)

· 42. International cooperation, as described in article 32 of the Convention, should be a significant tool in the promotion of accessibility and universal design. All new investments made within the framework of international cooperation should be used to encourage the removal of existing barriers and prevent the creation of new barriers. It is unacceptable to use public funds to perpetuate new inequalities. All new objects, infrastructure, facilities, goods, products and services must be fully accessible for all persons with disabilities. International cooperation should be used not merely to invest in accessible goods, products and services, but also to foster the exchange of know-how and information on good practice in achieving accessibility in ways that will make tangible changes that can improve the lives of millions of persons with disabilities worldwide. International cooperation on standardization is also important, as is the fact that organizations of persons with disabilities must be supported so that they can participate in national and international processes to develop, implement and monitor accessibility standards. Reference tools such as the ITU-T Telecommunications Accessibility Checklist for standardization activities (2006), the Recommendation ITU-T ˝Telecommunications accessibility guidelines for older persons and persons with disabilities˝ (ITU-T Recommendation F.790), the Report ITU-R “Accessibility to broadcasting services for persons with disabilities” (2011) should be mainstreamed whenever a new ICT-related standard is developed. That would allow the generalization of universal design in development of standards.
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