Dear CRPD Committee,
I warmly congratulate you on the drafting of Artilcle 12 c and its commitment towards Equality before the law as a basic general principle of human rights protection and I agree that that this principle is indispensable for the exercise of all human rights. ​
I especially welcome the clarity on the definitions of substituted decision-making and supported decision-making, the statement that legal capacity cannot be contingent on mental capacity, and that the functional test of mental capacity is a violation of human rights norms. There are so many examples known of the fallacy of the functional test as an "independent and objective," process, but is rather a subjective test used to feign such principles. The importance of overcoming the legacy of low expectations, poor supports and lack of opportunity MUST be taken into account in supporting a persons rights and ability to make decisions. The fact that the Committee say the right to legal capacity is immediately applicable, and not subject to progressive realisation is vitally important. The history of professionals undermining personal power must be stopped and the principle of dignity restored.
I suggest that there could be more clarity around advance planning mechanisms, that the comment should clarify that substitute decision-making happens where someone's legal capacity is removed, and while it often follows the 'best interests' model, it does not have to be based on 'best interests' in order to be a human rights violation. 
I suggest that the 'interrelated articles' sections are reducded which is at risk of watering down the whole GC. 
I support the GC in general, and welcome it as guidance for legal capacity law reform. It is so important that this GC will be a very powerful document for advocacy efforts around securing the right to equal recognition and the right to legal capacity for people with disabilities - as such, it should be very carefully crafted so as not to create barriers to law reform or policy change. 
Best regards,
Maria
