COMMENTS BY NATIONAL HUMAN RIGHTS COMMISSION OF INDIA
i) In paragraph 7 (page 4 of the document), it has been stated that women with disabilities are often treated as if they have no control or should have control over their sexual and reproductive rights.  Their choices often remain unheard and their decisions are substituted by legal representatives. It has also been stated that mothers with disabilities are subject to removal of their children by the child protection authorities.   

In this context, it may be stated that there are a large number of girls with disabilities who suffer discrimination as the decision regarding their marriage is largely taken by the other members of the family, especially male members, and they are denied the rights of marriage and the right to have a family.  This is largely happening in the cases of girls with mental health related disabilities.  Under CEDAW, Article 16, the State parties are under the obligation to take steps for provision of this important right pertaining to entry into marriage and freely to choose a spouse.  Hence, there is need for State parties to ensure that rights are not abrogated w.r.t. girls with disabilities. Para 31 (page 11) mentions about laws not allowing women with disabilities for marriage and having children constituting discrimination.  However, in traditional societies of many developing countries, this could be happening even in the absence of such explicit laws.

The reverse is also true in the case of women and girls with disabilities when they are subjected to forced and early marriage which leaves vulnerable to a range of rights violation, including violation of right to choose a spouse and enter freely into marriage; sexual and physical violence and abuse and likelihood of abandonment by spouse, especially in cases where spouse is unaware of the disability at the time of marriage.     

ii) Para 23 (page 9) refers to Article 6 paragraph 2 of the CRPD, where it addresses the development, advancement and empowerment of women. Measures to ensure full economic development of women with disabilities is also stated in paragraph 25 (page 10).  In this context, it may be stated that it is a commonly known fact that girls in large number of families suffer from discrimination in their formative years, especially during the age of six months to three years and are denied proper food and nutrition on an equal basis within the family apart from other facilities like health and education. The girls with disabilities are more likely to suffer from additional discrimination in these areas and deprived of nutrition.  This needs to be addressed by the State parties to the Convention.   

iii) There is also a possibility in traditional societies of adoptive parents seeking healthy babies with a marked preference for boys against girls.  Among the children to be adopted, the girls with disabilities would be generally coming last in preferential order of the adoptive or would be parents.  This needs to be somehow corrected. 

iv) Similarly, in traditional societies where dowry is an accepted norm imposed on girls’ parents at the time of marriage, there may be a likelihood that demand for dowry increases proportionate to the disability level of the girl to be married. 
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