OUTLINE DOCUMENT FOR THE PREPARATION OF A

GENERAL COMMENT ON UNCRPD ARTICLE 6
I. INTRODUCTION
In the light of the first States Parties’ reports studied by the Committee and the scant information within on women and girls with disabilities, the United Nations Committee on the Rights of Persons with Disabilities held a half day of general discussion to gain a deeper understanding of this reality during its 9th period of sessions. The general discussion focused on the intersectionality of gender and disability, violence against women and girls with disabilities, and their sexual and reproductive rights.
Through the statement adopted by the Committee at its previous period of sessions, civil society, and in particular organisations of persons with disabilities, was invited to submit written contributions to enrich the debate. Civil society responded positively and 35 NGOs participated, includingnational human rights institutions, organisations of women with disabilities and organisations of persons with disabilities. These inputs were supplemented by submissions made during the half day of general discussion by some States Parties present, specialised United Nations agencies such as UN Women, UNICEF and WHO, the Office of the High Commissioner for Human Rights, members of the CRPD Committee and members of other treaty bodies. It is important to mention that all the contributions have been compiled by the Committee in a special publication which brings together all the documentation considered during this important discussion, including papers from a parallel event on indigenous women with disabilities which took place the same day.  
Given the serious and systematic rights violations presented during the general discussion, the Committee noted with increased concern the evidence of violence, exploitation, abuse and maltreatment that women with disabilities suffer, restrictions to their sexual, reproductive and maternity rights, as well as the failure to include gender as a cross-cutting issue in public policies on disability and disability as a cross-cutting issue in public policies addressing women in general.
Consequently, the Committee decided to draw up a general comment on article 6 of UNCRPD, on women with disabilities, and to set up an ad hoc working group charged with this task. The working group was established during the 10th period of sessions, and the present paper is the result of the initial work of the group.
II. DRAFT CONTENT OUTLINE OF THE GENERAL COMMENT ON CRPD ARTICLE 6


The following is an outline of the possible sections and content in the general comment on CRPD article 6.
1. Introduction to the General Comment

1) General introduction to the right to equality in other human rights treaties (UDHR, ICCPR, IESCR, CEDAW, CERD, CRC) and soft law (Standard Rules on the Equalization of Opportunities, General Comment 5 and General 20 to ICESCR). Conceptual development of the right to equality in international human rights law from formal equality to substantive equality. The role of reasonable accommodation in this process; Emergence of concept of intersectional discrimination.
2) Short overview on disabled women and girls as a subject of United Nations law and policy: from Nairobi Women’s conference (1985) to the World Conference on Women in Beijing (1995) and beyond; women and girls with disabilities in various UN organisations’ resource materials and tools - including guidelines, reference tools and other materials and further general comments of treaty bodies. 
3)  Most common gaps in implementing article 6 of the CRPD, as identified by the Committee in its dialogues with States Parties under the reporting procedure.

4) Information on the main areas in which women and girls with disabilities are subject to discrimination, with reference to the different CRPD articles and according to testimonies given at the half day of general discussion on women and girls with disabilities,  which took place during the 9th session of the CRPD Committee.

2. Normative content of the provisions in CRPD article 6. 

1) Legal nature of CRPD article 6 (bearing in mind its horizontal nature, the fact that it complements general CRPD obligations, the fact that it is grounded on certain principles set out in the Convention, and setting out how consistently gender has been addressed in UN human rights treaties). Gender sensitive definition of disability-based discrimination (Art. 5 and 6); definition of multiple discrimination and reference to preamble and all other provisions in CRPD where gender is mentioned.
2) Detailed interpretation of article 6, paragraph 1 (using the definition of ‘multiple discrimination’ as opposed to ‘one-dimensional discrimination’ as a starting point and highlighting ‘intersectional discrimination’, with the aim of identifying the main intersectional areas involved in discrimination faced by women and girls with disabilities and addressing ways to detect these forms of exponential discrimination and how they link to statistical data and concrete research projects).

3) Detailed interpretation of article 6, paragraph 2 (defining the concepts of ‘development’, ‘advancement’ and ‘empowerment’; interpreting the concept of ‘appropriate measures’ in relation to ‘temporary special measures’ and ‘positive action measures’).  

3. States Parties’ obligations

1) Duty to respect, protect and fulfil the rights under Art. 6; differentiate between non-discrimination duties and empowerment duties.
2) Legislation that protects or prevents the enjoyment of human rights and fundamental freedoms by women and girls with disabilities.

3) Duties of state parties with regard to Art. 4 (1) (a) adopting or amending anti-discrimination laws in relation to multidimensional discrimination; amending national action plans  for women; etc.
4) Duties of state parties with regard to Art. 4 (1) (b); reviewing laws with respect to right to marry, sterilization, rape and other forms of sexual violence; reviewing family policy if it discriminates against women with disabilities, etc.
5) Duties of state parties with regard to Art. 4 (1) (c) disability and gender mainstreaming.
6) Measures undertaken in the field of international co-operation to secure the full realisation of social, economic and cultural rights by women and girls with disabilities.

7) Engagement of women and girls with disabilities, through their representative organisations, in drawing up and implementing legislation and policies towards the effective implementation of the CRPD, and in other decision-making processes on issues related to women and girls with disabilities. Support provided by networks and organisations of women with disabilities. 

4. Interrelation between the provisions addressing women and girls with disabilities and their link to other CRPD provisions.

1) CRPD articles with specific references to gender: Preamble (p,q, s), Art.3, Art. 4, Art. 6, Art. 8,  Art. 16, Art. 23, Art. 25, Art. 28
2) Other CRPD articles of relevance to women and girls with disabilities: Art. 7, 9, 10, 12, 13, 14, 15, 17, 19, 21, 22, 24, 27, 29, 30, 31, 32
5. Article 6 implementation at national level, including information on the main gaps in implementation which require addressing.

1) Data and statistics gathering.

2) The gender perspective in CRPD national monitoring mechanisms.

