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  جملس حقوق اإلنسان
  الدورة الثانية والعشرون

   من جدول األعمال٤البند 
  حاالت حقوق اإلنسان اليت تتطلّب اهتمام اجمللس هبا

  * اجلمهورية العربية السوريةبشأن تقرير جلنة التحقيق الدولية املستقلّة    
  موجز    

. يتجلى عمق املأساة السورية على حنو يبعث على احلزن يف روايـات ضـحاياها               
فتجارهبم املؤملة من أجل البقاء تشري بوضوحٍ إىل انتهاكات جسيمة حلقوق اإلنسان، وجرائم             

ثر فقط على الـسكان     وديناميات احلرب األهلية املدمرة ال تؤ     . حرب وجرائم ضد اإلنسانية   
املدنيني بل تؤدي أيضاً إىل متّزق النسيج االجتماعي املعقّد للبلد وتعرِّض األجيـال املقبلـة               

  .للخطر وتقوض السالم واألمن يف املنطقة برمتها
 ١٥فمنـذ  . وال تزال حالة حقوق اإلنسان يف اجلمهورية العربية السورية تتـدهور         

سلّح بني القوات احلكومية واجلماعات املسلحة املناهضة       ، تصاعد الرتاع امل   ٢٠١٢يوليه  /متوز
وبات الرتاع يّتخذ طابعاً طائفياً على حنو متزايد مع تفاقم نزعة التطرُّف والعسكرة . للحكومة

  .يف سلوك الطرفني
وال تـزال عـدم إمكانيـة       .  مقابلة أجريت إلعداده   ٤٤٥ويستند هذا التقرير إىل       

بية السورية حتّد بصورة كبرية من قدرة اللجنة على الوفاء مبهمة           الوصول إىل اجلمهورية العر   
وينطبق ذلـك   . اجملازرالتحقيق يف مجيع االدعاءات املتعلقة بانتهاكات القانون الدويل ومجيع          

بصورة خاصة على املعلومات املتعلقة باجلرائم واالنتهاكات اليت ارتكبتها اجلماعات املسلحة           
  .املناهضة للحكومة

 

__________  
 .ُتعمَّم مرفقات هذا التقرير كما وردت، وباللغة اليت قُدِّمت هبا فقط  *  
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تكبت القوات احلكومية وامليليشيات التابعة للحكومة جرائم ضد اإلنسانية تتمثل          وار  
. يف القتل العمد والتعذيب واالغتصاب واالختفاء القسري وغري ذلك من األفعال الالإنسانية           

وارُتكبت أيضاً جرائم حرب وانتهاكات جسيمة للقانون الدويل حلقوق اإلنسان والقـانون            
لت التوقيف واالحتجاز التعسفيني، واهلجمات غري املشروعة، واهلجـوم         الدويل اإلنساين، مش  

  .على األعيان احملمية، وهنب املمتلكات وتدمريها
وارتكبت اجلماعات املسلحة املناهضة للحكومة جرائم حرب مشلت القتل العمـد             

ملـدنيني  وال تزال ُتعرِّض الـسكان ا     . والتعذيب وأخذ الرهائن واهلجوم على األعيان احملمية      
وأّدت عمليات القصف بالقنابل الـيت      . للخطر بوضع األهداف العسكرية يف املناطق املدنية      

نفذهتا اجلماعات املسلحة يف املناطق اليت يغلب عليها الطابع املـدين إىل انتـشار الرعـب                
غري أن االنتهاكات والتعـديات الـيت   . وشكّلت جرمية حرب تتمثل يف اهلجوم على املدنيني 

تها اجلماعات املسلحة املناهضة للحكومة مل تبلغ يف قوهتا ونطاقها احلدَّ الـذي بلغتـه               ارتكب
  .االنتهاكات والتعديات اليت ارتكبتها القوات احلكومية وامليليشيات التابعة للحكومة

وقد تبّين أن كالً من امليليشيات التابعة للحكومة واجلماعات املـسلحة املناهـضة               
لربوتوكول االختياري التفاقية حقوق الطفل املتعلق باشتراك األطفال يف      للحكومة قد انتهك ا   

ليشيات التابعة  يفقد استخدمت امل  . الرتاعات املسلحة، واجلمهورية العربية السورية طرف فيه      
وشارك أطفالٌ دون سن . للحكومة أطفاالً دون سن الثامنة عشرة يف األعمال القتالية املباشرة       

ة مباشرة يف األعمال القتالية يف جانب اجلماعات املسلحة املناهـضة           اخلامسة عشرة مشارك  
للحكومة، وهو سلوك يشكِّل جرمية حرب تتمثل يف استخدام األطفال وجتنيـدهم جتنيـداً              

  .إلزامياً وطوعياً
وتؤكِّد اللجنة من جديد أن احلل الوحيد للرتاع السوري هو حل سياسي يستند إىل                

 ٣٠ن اخلتامي الصادر عن جمموعـة العمـل مـن أجـل سـورية يف           اإلطار احملدد يف البيا   
  ).A/66/865-S/2012/522) (بيان جنيف (٢٠١٢يونيه /حزيران

ويـشكِّل الـسعي   . وال غىن عن ضمان مساءلة مجيع األطراف عن اجلرائم املرتكبة          
. لتحقيق السالم والعدالة مسؤوليةً مشتركةً على املستويات الـوطين واإلقليمـي والـدويل            

والتوصيات املفصَّلة املقدَّمة من اللجنة إىل احلكومة السورية واجلماعات املسلحة املناهـضة            
للحكومة، واجملتمع الدويل، وجملس حقوق اإلنسان وجملس األمن إمنا تؤكِّـد احلاجـة إىل              
مواجهة ثقافة اإلفالت من العقاب املتنامية، عن طريق اإلحالة إىل القضاء علـى املـستويني               

ين والدويل، باإلضافة إىل الوسائل األخرى لتعزيز احلقيقة واملصاحلة، وتعايف الـضحايا            الوط
  .وإدماجهم يف اجملتمع

، إىل مفّوضة األمـم     ٢٠١٣مارس  / يف آذار  ،وستقدِّم اللجنة يف هناية واليتها احلالية       
تقـد أهنـم    املتحدة السامية حلقوق اإلنسان قائمة سرية بأمساء األفراد والوحدات الـذين ُيع           

مسؤولون عن اجلرائم املرتكبة ضد اإلنسانية، وعن انتهاكات القـانون الـدويل اإلنـساين              
  .واالنتهاكات اجلسيمة حلقوق اإلنسان
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  مقدمة  -أوالً  
. يتجلى عمق املأساة السورية على حنو يبعث على احلزن يف روايـات ضـحاياها               -١

ؤملة من أجل البقاء تشري بوضوحٍ إىل انتهاكات جسيمة حلقوق اإلنسان، وجرائم            فتجارهبم امل 
وديناميات احلرب األهلية املدمرة ال تؤثر فقط على الـسكان          . حرب وجرائم ضد اإلنسانية   

املدنيني بل تؤدي أيضاً إىل متّزق النسيج االجتماعي املعقّد للبلد وتعرِّض األجيـال املقبلـة               
  .الم واألمن يف املنطقة برمتهاللخطر وتقوض الس

، يف هـذا    )١(وتعرض جلنة التحقيق الدولية املستقلة بشأن اجلمهورية العربية السورية          -٢
 ٢٠١٢يوليـه   / متوز ١٥التقرير، استنتاجاهتا املبنية على التحقيقات اليت أجرهتا يف الفترة من           

 ٢٠ الدوري الـصادر يف      ويستند التقرير إىل التحديث   . ٢٠١٣يناير  / كانون الثاين  ١٥ إىل
 والبيان الشفوي الذي قدَّمته رئاسة احلوار التفـاعلي جمللـس           ٢٠١٢ديسمرب  /كانون األول 

  .سبتمرب، يف أثناء دورته احلادية والعشرين/ أيلول١٧حقوق اإلنسان يف 
، ٢٠١٢سبتمرب  / أيلول ٢٨ املؤرخ   ٢١/٢٦وقرر جملس حقوق اإلنسان، يف قراره         -٣

 / آب ٢٣ املـؤرخ    ١٧/١-ة اليت كان قد أنشأها مبوجـب القـرار دإ         ـمتديد والية اللجن  
 وأن  اجملازروطلب اجمللس من اللجنة، يف قرار التمديد، أن حتقق يف مجيع            . ٢٠١١أغسطس  

  .حتدِّث استنتاجاهتا دورياً، بوسائل منها تقدير أرقام الضحايا
، S-17/2/Add.1(دمتها اللجنة   وينبغي قراءة هذا التقرير مقترناً بالتقارير السابقة اليت ق          -٤
فيما يتعلق بتفسري واليتها وأساليب عملها، باإلضافة إىل        ) A/HRC/21/50، و A/HRC/19/69و

استنتاجاهتا الوقائعية والقانونية املتعلقة باألحداث اليت وقعت يف اجلمهورية العربية السورية يف            
  . ٢٠١٢يوليه / متوز١٥ و٢٠١١مارس /الفترة ما بني آذار

  ياتالتحدِّ  -لفأ  
فقـد كانـت    . قوَّض عدم الوصول املادي إىل البلد قدرة اللجنة على أداء واليتها            -٥

. إمكانية اتصال اللجنة باملسؤولني احلكوميني وأفراد القوات املسلحة وقوات األمن حمـدودة           
ومل يتسّن للجنة إجراء مقابالت شخصية مع الضحايا والشهود داخـل البلـد، وال سـيما            

الضحايا والشهود الذين ُيّدعى تعّرضهم لألذى على أيـدي اجلماعـات املـسلحة              أولئك
  .للحكومة املناهضة

 
__________ 

، وكارين كونينغ أبوزيد، وكارال ديل بـونيت وفيتيـت          )الرئيس(أعضاء اللجنة هم باولو سريجيو بينهريو        )١(
 .وقد انضم العضوان األخريان إىل اللجنة لفترة واليتها احلالية. مونتاربورن
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، وجهت اللجنة طلباً إىل الـرئيس بـشار األسـد           ٢٠١٢يونيه  / حزيران ٢٢ويف    -٦
ومل تتلقَّ . للسماح هلا بالدخول إىل أراضي اجلمهورية العربية السورية إلجراء التحقيقات فيها          

أكتوبر، مل ُتحقِّق الطلبات املتكرِّرة لعقد لقاءات مع املمثـل          /ومنذ تشرين األول  . اللجنة رداً 
وترد املعلومات اليت تلقتها اللجنة من      . الدائم للجمهورية العربية السورية يف جنيف أي نتائج       

  ).انظر املرفق األول(احلكومة يف هذا التقرير 

  املنهجية  -باء  
إىل املمارسات املعتمدة للجان التحقيق والتحقيقـات       استندت املنهجية املستخدمة      -٧

  .)٢(املتعلِّقة حبقوق اإلنسان، بعد تكييفها مع التحدِّيات السالف ذكرها
ونظـراً  . واعتمدت اللجنة يف املقام األول على الروايات املباشرة لتأكيد احلـوادث            -٨

يف املنطقة جلمع الروايـات    لعدم إمكانية الوصول إىل البلد أُرسل املوظفون إىل أماكن أخرى           
 مقابلة أُجريت يف املنطقة ومن جنيـف،        ٤٤٥ويستند هذا التقرير إىل     . من الالجئني مباشرة  

ويـصل العـدد    . بوسائل منها سكايب واهلاتف، مع الضحايا والشهود املوجودين يف البلد         
  . مقابلة١٣٩١ إىل ٢٠١١سبتمرب /اإلمجايل للمقابالت اليت أُجريت منذ بدء الوالية يف أيلول

ومتّ مجع وحتليل الصور وتسجيالت الفيديو والصور املنقولة عرب السواتل وتقـارير              -٩
ومشل التحقيق أيضاً التقارير الواردة من حكومات ومـن         . الطب الشرعي والسجالت الطبية   

ا مصادر غري حكومية، والدراسات التحليلية األكادميية، باإلضافة إىل تقارير األمم املتحدة، مب           
  .فيها تقارير هيئات وآليات حقوق اإلنسان واملنظمات اإلنسانية

وتكون القاعدة مستوفاة   . واسُتخدمت قاعدة اإلثبات املستخدمة يف التقارير السابقة        -١٠
إذا بلغ تأكيد احلوادث حداً يوفِّر للجنة أسباباً معقولةً لالعتقاد بأن هذه احلوادث قد وقعت               

  . على النحو املذكور
  .وُتعرب اللجنة عن امتناهنا جلميع من تعاونوا معها يف أداء واليتها  -١١

  السياق  -ثانياً  
  السياق السياسي  -ألف  

تزايد عنف الرتاع وتعقيده يف الشهور الستة األخرية من الفترة موضوع االستعراض              -١٢
مية والدولية،  وأعاقت العناصر الفاعلة اإلقلي   . وتعثرت اجلهود الرامية إىل حتقيق تسوية سياسية      

 
__________ 

 .A/HRC/21/50ظر ان )٢(
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بدعمها ملختلف األطراف يف اجلمهورية العربية السورية، احتماالت التوصُّل إىل تسوية متفق            
  . وظلّ موقف العناصر الفاعلة الدولية الرئيسية دون تغيري. عليها بسبب تباين مصاحلها

ة وبعد تصويت جملس األمن باإلمجاع لصاحل وقف إطالق النار يف اجلمهورية العربي             -١٣
، وافقت حكومة اجلمهورية العربية الـسورية       ٢٠١٢أكتوبر  / تشرين األول  ٢٤السورية يف   

واجلماعات املسلحة املناهضة للحكومة، مبا فيها اجليش السوري احلر، على االلتزام بشروط            
غـري أن اهلدنـة     . أكتـوبر / تشرين األول  ٣٠ إىل   ٢٦اهلدنة طوال فترة عيد األضحى من       

  . األعمال القتالية بني األطرافتستمر، إذ تواصلت مل
 تـشرين   ١٢وكان إنشاء االئتالف الوطين لقوى الثورة واملعارضـة الـسورية يف              -١٤
ويضم االئتالف ممثلي مجاعات املعارضـة      . نوفمرب تطوراً هاماً داخل املعارضة السورية     /الثاين

وانُتِخـَب معـاذ    . ر، مبا فيها اجليش السوري احل     "قوى الثورة الداخلية  "السورية اخلارجية و  
وانُتِخَب رئيس اجمللس الوطين السوري، جورج صربا، نائباً لرئيس         . اخلطيب رئيساً لالئتالف  

فقد اعترفت جامعـة    . وأثار االئتالف ردوَد فعلٍ متباينة    . االئتالف إىل جانب نواب آخرين    
وأعلنت أكثر  ". العربيةاملمثِّل واحملاور األساسي مع اجلامعة      "الدول العربية باالئتالف باعتباره     

  . مبا فيها جبهة النصرة، رفضها لشرعية االئتالف، مجاعة مسلحة مناهضة للحكومة١٣من 
ديسمرب، أعلنت وزارة خارجية الواليات املتحدة أن جبهـة         / كانون األول  ١١ويف    -١٥

  . ، تابعة للقاعدة يف العراق"منظمة إرهابية أجنبية"النصرة 
، ألقى الرئيس األسد خطاباً أعلن فيه أنه ال جمـال        ٢٠١٣يناير  / كانون الثاين  ٦ويف    -١٦

وأكّد أنه ال ميكن التوصُّل إىل تسوية سلمية إال مع معارضة           " اإلرهابيني"ألي مفاوضات مع    
وعرض أيضاً رؤيته للتسوية السياسية اليت تقوم علـى         ". تقسيم سورية "وطنية ال تسعى إىل     

داخل البلد، ليوقف اجليش السوري    " اجلماعات اإلرهابية  "توقُّف البلدان اخلارجية عن تسليح    
بعد ذلك عملياته العسكرية، على أن حيتفظ حبق الرّد على أي هجمات تشّنها اجلماعـات               

واقترح عقد مؤمتر وطين لوضع ميثاق وطين يفضي إىل انتخابات برملانية وتـشكيل           . املسلحة
  .حكومة جديدة

أمله إزاء اخلطاب لعدم تناوله البيان اخلتامي الـصادر         وأعرب األمني العام عن خيبة        -١٧
-A/66/865 (٢٠١٢يونيه  / حزيران ٣٠يف  ) بيان جنيف (عن جمموعة العمل من أجل سورية       

S/2012/522 (            والذي يدعو إىل عملية انتقالية سياسية، وإىل وقف األعمال القتالية بـصورة
ورفضت املعارضة السورية . تنفيذية كاملةدائمة وإنشاء هيئة حكومية انتقالية تتمّتع بسلطات       
  .أي تسوية أو عملية انتقالية تشمل الرئيس األسد

، قدَّمت مفوَّضة األمم املتحدة السامية حلقـوق        ٢٠١٣يناير  / كانون الثاين  ١٨ويف    -١٨
اإلنسان إحاطة جمللس األمن وطلبت إحالة الوضع يف اجلمهورية العربية السورية إىل احملكمـة     

  . الدوليةاجلنائية
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وما زال املمثِّل اخلاص املشترك بني األمم املتحدة وجامعة الـدول العربيـة املعـين                 -١٩
بسورية، األخضر اإلبراهيمي، يشجِّع األطراف صاحبة املصلحة على العمل من أجل إهنـاء             

. العنف يف اجلمهورية العربية السورية والدخول يف مفاوضات جامعة تؤّدي إىل تسوية شاملة            
ر املمثِّل اخلاص املشترك عدداً من االجتماعات بني الواليات املتحدة واالحتاد الروسـي             ويسَّ

  . لدعم تنفيذ بيان جنيف

  )٣( العسكريالسياق  -باء  

شهدت الشهور األخرية تصاعداً مستمراً للرتاع يف اجلمهورية العربيـة الـسورية،              -٢٠
. نف وانتشاره إىل مناطق جديـدة     ولكن بدرجات متفاوتة، وبلوغه مستويات جديدة من الع       

وبينما استمّرت سيطرة احلكومة على احملافظات اجلنوبية والساحلية، حققـت اجلماعـات            
املسلحة املناهضة للحكومة مكاسب عسكرية كبرية يف املناطق الوسطى والشمالية دفعـت            

ولوحظ تصعيد  . احلكومة إىل التخلّي عن سيطرهتا على عدد من املواقع واحملاور االستراتيجية          
  .يف احملافظات الشمالية الشرقية مبشاركة امليليشيات الكردية

  التابعة للحكومةليشيات يالقوات احلكومية وامل  -١  
لقـوات يف   ل "انكماش"استراتيجية  اعتمدت احلكومة، ومعها امليليشيات التابعة هلا         -٢١

السيطرة على املدن الرئيـسية،     وبينما ركّزت القوات احلكومية على      . مواجهة التمرُّد املتصاعد  
وتعرضت البلدات اخلاضعة لسيطرة    . طوقت أيضاً البلدات اخلارجة عن السيطرة بطبقات أمنية       

وهجـرت القـوات    . اجلماعات املسلحة لعمليات مكثّفة للقصف باملدفعية والقصف اجلوي       
افة إىل الذخرية وباإلض. احلكومية متاماً مناطق أخرى، معظمها مناطق ريفية، لكن قصفها استمر         

. التقليدية، اسُتخدمت أنواع أخرى من الذخرية مشلت القنابل اجلوية العنقودية وقذائف املدفعية           
  .ومل توثّق أدلة مقنعة بشأن استخدام األسلحة الكيميائية من جانب أي من الطرفني

والية واستمرت مجاعات الدفاع عن النفس املسلحة اليت شكلتها اجملتمعات احمللية امل            -٢٢
 يف محاية أحيائها ومواقعها من اجلماعات       - املعروفة أيضاً باسم اللجان الشعبية       -للحكومة  

املسلحة املناهضة للحكومة ويف املشاركة يف العمليـات العـسكرية إىل جانـب القـوات               
وُيّدعى أهنا حصلت على تسليح ومعدات من احلكومة، ويف بعض املنـاطق مـن             . احلكومية

  .تعاطفةجهات خارجية م
  اجلماعات املسلحة املناهضة للحكومة  -٢  

استمر التمرُّد، رغم انقساماته املتواصلة، يف التحوُّل إىل قوة مسلحة تتزايد قدرهتا على               -٢٣
حتّدي السيطرة احلكومية على البلد واهلجوم على األهداف االستراتيجية مثل حقـول الـنفط              

 
__________ 

 .انظر أيضاً املرفق الثاين )٣(
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ى، مّدت هذه اجلماعـات نطـاق سـيطرهتا إىل          ويف احملافظات الشمالية والوسط   . واملطارات
  .قطاعات متزايدة من األراضي، بينما استمرت يف النضال يف احملافظات اجلنوبية والساحلية

وعلى الرغم من املساعي املتعددة اليت بذلتها املعارضة املسلحة لتوحيـد صـفوفها               -٢٤
 -وهذا التفتت تفـاقم     .  هبا وتنظيمها، فقد ظلت مفتتة وغري قادرة على اختيار قيادة موثوق         

 نتيجة للدعم املايل واملادي اخلارجي املقدَّم من خمتلف اجلهات املموِّلـة،            -إن مل يكن تولّد     
  .والذي أدى إىل انقسامات، بدالً من تعزيز التكامل، وأشعل املنافسة بني خمتلف اجلماعات

هود اليت بذلتها قيادته    وظلّ اجليش السوري احلر جمرد اسم شهرة، على الرغم من اجل            -٢٥
وتوجد يف الوقت   . ومؤيدوه إلنشاء قيادة مركزية وربطه باجملالس العسكرية اإلقليمية واحمللية        

ذاته أيضاً حتالفات عسكرية مستقلة، متفاوتة يف درجات االعتدال والتطرف، متكنت من ضم       
يش الـسوري   غري أن االختالفات بني اجل    . عّدة مجاعات مسلحة يف ظروف ومناطق حمددة      

احلر الذي أطلق على نفسه هذه الصفة واجلماعات املستقلة مل تعوِّق بصورة كبرية تعاوهنمـا       
  .إذ واصل الطرفان التعاون يف العمليات لبلوغ أهدافهما املشتركة

وكان لتدخُّل اجلهات املمولة اخلارجية دور يف تطرُّف التمرُّد إذ راعى اجلماعـات               -٢٦
هـا  مثل جبهة النصرة، بل شّجع املتمردين العاديني على االنـضمام إلي          ،  )٤(املسلحة السلفية 

ويتوقف الدعم املقدم من املصادر اخلارجيـة       . ستية والعملية بسبب تفوقها يف القدرات اللوج    
عادة على فعالية العمليات العسكرية اليت تقوم هبا اجلماعات واستعدادها لتبّني لغة ورمـوز              

  .اجلهات املموِّلة
د عدد املقاتلني األجانب لكنهم ما زالوا يشكِّلون نـسبة صـغرية يف صـفوف      وزا  -٢٧

وكانت مهاراهتم وخرباهتم يف حرب التمرُّد مهمـة        . اجلماعات املسلحة املناهضة للحكومة   
ووفد هؤالء املقاتلون من بلدان يف الشرق األوسـط ومشـال           . للفعالية التكتيكية للمعارضة  

دٌد كبٌري منهم من ليبيا وتونس واململكة العربيـة الـسعودية           أفريقيا وآسيا الوسطى، وجاء ع    
  . ولبنان والعراق ومصر

وحّسنت اجلماعات املسلحة املناهضة للحكومة قـدرهتا علـى التـسلح، ولكـن         -٢٨
فإىل جانب املعدات العسكرية اليت ُنهِبت من قواعد اجليش، قُدِّمت أسلحة  . بدرجات متفاوتة 

رجية وُهرِّبت عرب احلدود مع البلدان اجملاورة بكميـات كـبرية   وذخائر أيضاً من مصادر خا   
  . وبانتظام متزايد

 
__________ 

. يشري مصطلح السلفية إىل نطاق عريض من اجلماعات اليت تتبّنى التفسري احلريف للنصوص الشرعية الـسنية                )٤(
م وُيقصد به عادة يف اجلمهورية العربية السورية اجلماعات اليت تستخدم هذا التفسري لتشجيع اجلهاد ضد نظا           

 . حكم تعتربه غري إسالمي
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  القوات األخرى  -٣  
زادت التوترات بني اجلماعات املسلحة املناهضة للحكومة وامليليـشيات الكرديـة             -٢٩

عد وب. املوالية بصورة رئيسية حلزب الوحدة الدميقراطي يف املناطق اليت توجد هبا أغلبية كردية            
أن استولت وحدات احلماية الشعبية الكردية اجلديدة على معظم البلدات الكرديـة بـدون              
مقاومة كبرية، ظلّت تصطدم بصورة دورية مع اجلماعات املسلحة املناهضة للحكومة بسبب            

  .تدخلها الزائد فيما تعتربه هذه الوحدات أراضيها

  )٥(احلالة االجتماعية االقتصادية واإلنسانية  -جيم  
وتتفـاقم املعانـاة    . أطاح الرتاع حبقوق السوريني االقتصادية واالجتماعية والثقافية        -٣٠

نتيجة لتدمري البنية األساسية واملساكن واملرافق الطبية واملدارس ومرافق الكهربـاء وامليـاه،             
  .يدفع جمتمعات حملية بأسرها إىل حافة االهنيار ما
بنمو أعداد النازحني وتزايد صـعوبة تقـدمي        ، مقترنة   سوكانت بداية الشتاء القار     -٣١

ويف املراكـز  . اإلغاثة اإلنسانية، مبا فيها األغذية واإلمدادات الطبية والوقود مثرية للقلق البالغ   
احلضرية، زاد خطر انتشار األوبئة واألمراض وتفاقم هذا اخلطر بسبب تناقص نظم الـدعم              

  .واملرافق والبىن األساسية املتاحة
ففـي  . ت أسعار السلع األساسية، مبا يف ذلك أسعار اخلبز، ارتفاعاً شـديداً           وارتفع  -٣٢

.  يف املائـة   ٥٠الشهور األربعة املاضية من الفترة موضوع االستعراض جتاوز التضخُّم نسبة           
أما آليات املواجهـة لـدى الـسكان،     . واستمرت اآلثار املعوقة املترتبة على نظام اجلزاءات      

ية املضيفة لألشخاص املشرَّدين داخلياً، فهي آخذة يف االهنيار، تاركـةً     وخباصة اجملتمعات احملل  
وحرمت األعمال القتالية . أولئك الذين وقعوا يف أسر الرتاع أو الفارين منه يف ظروف مروِّعة        

واسُتهِدفت مصادر  . الناس من احلصول على الضروريات األساسية، مبا يف ذلك الغذاء واملاء          
  .ز، بشكل متعمَّدالغذاء، مثل املخاب

، أفادت  ٢٠١٢ديسمرب  /ففي كانون األول  . واستمر التأثري السليب للرتاع يف التعليم       -٣٣
 مدرسـة   ٢ ٣٦٢ مدرسة ُتسَتخدم كمراكز مجاعية وأن       ١ ٤٦٨وزارة التعليم السورية أن     

  .قد تعرَّضت للضرر أو النهب)  يف املائة من العدد اإلمجايل للمدارس١٠(أخرى 
 تسليم األدوية يف بعض احلاالت واستمرت التقارير تشري إىل احلرمـان مـن              وأُعيَق  -٣٤

فقد هامجت القوات احلكومية املشايف والعيادات امليدانية ومنعـت الوصـول           . الرعاية الطبية 
  . املادي إىل املستشفيات عن طريق القناصة

 
__________ 

 .انظر أيضاً املرفق الثالث )٥(
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 تفاقم التكلفـة    وتؤّدي اهلجمات على املشايف والوحدات الطبية والعاملني فيها إىل          -٣٥
فموظفو الرعاية الصحية يتركون مواقعهم، وتعاين املستشفيات . االجتماعية االقتصادية للعنف

وهذه اآلثار حتّد بصورة   . نفاد اإلمدادات كما أن محالت التطعيم قد توقّفت يف بعض املناطق          
  .كبرية من فرص احلصول على الرعاية الصحية، مبا يف ذلك رعاية أشد الناس ضعفاً

، أفادت احلكومة أن مصانع حلب تعرَّضت للنهب        ٢٠١٣يناير  / كانون الثاين  ٧ويف    -٣٦
وقدَّمت معلومات إضافية عن اهلجمات اليت شنتها اجلماعات املسلحة على خمازن           . أو التدمري 

واّدعت احلكومـة   . اإلمدادات الطبية وذكرت أنه قد متّ إتالف األدوية أو بيعها يف اخلارج           
  .حملاصيل قد ُدمِّرت وأن احلبوب قد ُسرِقَت من املخازنأيضاً أن ا

. فأعداد الضحايا آخذة يف الزيادة    . وتدهورت احلالة اإلنسانية تدهوراً مثرياً للجزع       -٣٧
ديسمرب، أشارت مفوضية األمم املتحدة الـسامية حلقـوق اإلنـسان إىل            /ويف كانون األول  

ستناداً إىل تقدير خارجي لألرقـام      ، ا ٢٠١١مارس  / حالة وفاة منذ آذار    ٦٠ ٠٠٠حدوث  
وقّدرت احلكومة عـدد الـضحايا       . ومن احلكومة  )٦(ورد من ست منظمات غري حكومية     

أما أعداد  . وهناك حاجة إىل مزيد من البيانات املفصَّلة من مجيع املصادر         .  ضحية ١١ ٧١٣  ب
  . حالة وفاة١ ١٩٠  مقابلة أجرهتا فكان١ ٣٩١الوفيات اليت حتققت منها اللجنة استناداً إىل 

وال تلتزم العناصر الفاعلة املسلحة داخل اجلمهورية العربية الـسورية مبـسؤوليتها              -٣٨
بل على العكس، جيـري شـن       . املشتركة عن تأمني إمكانية الوصول إىل املساعدة اإلنسانية       

هجمات متكرِّرة على موظفي املساعدة اإلنسانية ومباين املساعدة وطرق اإلمـداد يف ظـل              
  .القتال املستمر، ما يقيِّد العمليات اإلنسانية بشكل خطري

، ٢٠١٣ينـاير   / كانون الثـاين   ٦ففي  . ويفر السوريون من منازهلم بأعداد متزايدة       -٣٩
قّدرت مفوضية األمم املتحدة السامية لشؤون الالجئني أعداد املـشردين داخليـاً مبليـوين              

الالجئني السوريني املوجودين يف مخسة بلدان      يناير، قُدِّر عدد    / كانون الثاين  ٢١ويف  . شخص
االستقرار يف املنطقة تفاقم عدم  الجئاً، ما أدى إىل    ٦٧١ ٢٦٢جماورة ويف مشال أفريقيا بنحو      

  .من الناحيتني االقتصادية والسياسية
وقبل الرتاع، كانت اجلمهورية العربية السورية بلداً مضيفاً جملموعات شـّتى مـن               -٤٠

وكانت كلتا اجملموعتني تعيشان    .  عراقي ١٥٠ ٠٠٠ فلسطيين و  ٥٠٠ ٠٠٠ الالجئني، منهم 
وتشري تقديرات وكالة األمم املتحدة إلغاثة وتشغيل الالجئني الفلسطينيني         . يف ظروف هّشة  

 الجئ فلسطيين يف مجيع أحنـاء اجلمهوريـة         ٤٠٠ ٠٠٠إىل أن   ) األونروا(يف الشرق األدىن    
 الجئ إىل األونـروا     ١٧ ٠٠٠وقد جلأ حنو    . ملساعدة حالياً العربية السورية حباجة ماسة إىل ا     

ومن املهم للغايـة أن تلتـزم       .  الجئ آخر إىل األردن    ٣ ٣٠٠طلباً للمساعدة يف لبنان وفّر      
  .الدول اجملاورة مببدأ عدم اإلعادة القسرية

 
__________ 

 .٥٠ ٠٠٠ و٣٦ ٠٠٠تتراوح األعداد املقّدمة من كل منظمة ما بني  )٦(
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، وجه املنتدى اإلنساين السوري نداًء للحصول على        ٢٠١٢نوفمرب  /ويف تشرين الثاين    -٤١
أموال لعمليات املساعدة، وخلص إىل أن تدهور احلالة اإلنسانية، مقترناً باخلـسائر يف األرواح              

.  يف املائة  ٥٠غري أن النداءات اإلنسانية مل متوَّل سوى بنسبة         . والتشرُّد، يتطلّب مواجهة عاجلة   
توى  من املـس   ، أعلنت منظومة األمم املتحدة حالة الطوارئ      ٢٠١٢ديسمرب  /ويف كانون األول  

  .)٧(الثالث، يف مواجهة أزمة الالجئني السوريني

  عن القتالالعاجزين االنتهاكات يف معاملة املدنيني واملقاتلني   -ثالثاً  
  )٨(اجملازر  -ألف  

، اعتمدت اللجنـة    )٩(اجملازربناًء على طلب جملس حقوق اإلنسان التحقيق يف مجيع            -٤٢
  : للمجزرةالتعريف العملي التايل 

عداد كبرية من املدنيني الذين ال يشاركون مباشرة يف األعمال          قتل عمد أل    
 القتال، تدبره قوات أو مجاعات مـسلحة يف         العاجزين عن القتالية، أو من املقاتلني     

حادث واحـد، باملخالفـة للقـانون الـدويل حلقـوق اإلنـسان أو القـانون                
  .)١٠(اإلنساين الدويل

  . ب جملس حقوق اإلنسانوقد ُخصصت موارد حتقيق حمددة لتلبية طل  -٤٣
  القوات احلكومية وامليليشيات التابعة للحكومة  -١  

  . )١١( الوارد وصفها أدناه يف الفترة موضوع هذا التقريراجملازرأجريت حتقيقات يف   -٤٤
 / آب ١وُجمعت معلومات مباشرة بشأن عملية عسكرية وقعت يف جديدة عرطوز يف              -٤٥

مشيط للمنازل، وبصورة خاصة يف األحنـاء       تام اجلنود ب  ويف أثناء العملية، ق   . ٢٠١٢أغسطس  
 شخصاً  ٦٠وبعد انتهاء العملية، اكتشف السكان جثث حنو        . اجلنوبية اليت تسكنها أغلبية سنية    

 
__________ 

الطوارئ من املستوى الثالث هي أزمة إنسانية كبرية ناجتة من كارثة طبيعية أو نزاع وتتطلب تعبئـة علـى                )٧(
 .مستوى املنظومة

 .نظر أيضاً املرفق الرابعا )٨(
 .٢١/٢٦قرار جملس حقوق اإلنسان  )٩(
، وجرمية احلرب املتمثلة يف اهلجـوم علـى          العمد  حاالت متعددة جلرمية احلرب املتمثلة يف القتل       اجملازرتشمل   ) ١٠(

 وإذا ارتكب القتل العمـد    . املدنيني، وجرمية احلرب املتمثلة يف إصدار األحكام أو اإلعدام بدون حماكمة عادلة           
منظمـة، قـد     يف إطار هجوم واسع النطاق أو منهجي ُيشن على املدنيني، أو تنفيذاً أو دعماً لسياسة دولة أو                

 . جرمية ضد اإلنسانية تتمثل يف القتل العمداجملازريشكل ارتكاب 
جات يوليه، واليت سبق للجنة التحقيق فيها، مشفوعاً باستنتا       / متوز ١٢ الترميسة اليت وقعت يف      جمزرةيرد ذكر    )١١(

 . إضافية، يف املرفق الرابع
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ويف إحدى احلاالت، وجـد     . من السكان الذكور الذين يبدو أهنم أُعدموا بإجراءات موجزة        
ي األيدي خلف الظهور وقتلوا بطلقات       جثة لذكور بالغني، كان معظمهم مقيد      ١٧السكان  

وهناك أسباب معقولة تدعو إىل االعتقاد بأن اجلنود احلكوميني . نارية موجهة من مسافة قريبة 
  . ارتكبوا جرمية احلرب املتمثلة يف القتل العمد

أغسطس، مستهدفة  / آب ٢٤ و ٢٠وقصفت القوات احلكومية داريا يف الفترة ما بني           -٤٦
وبعد القصف، دخلت القوات احلكومية البلدة     . املسلحة املناهضة للحكومة  مقاتلي اجلماعات   
وذُكر أن عدداً كبرياً من الشباب الذين قد يكون بعضهم مـن            . الشبيحةومعها عناصر من    

املنشقني أو من أفراد اجلماعات املسلحة املناهضة للحكومة الذين ألقوا السالح قد فـّروا إىل          
 ١٠٠، حيث قتلت القوات احلكومية ما يزيد علـى          )املزارع" (تنيالبسا"منطقة ُيطلق عليها    

وتصف روايات أخرى عمليات تفتيش للمنازل قام هبا الشبيحة، حبثاً عن رجال يف             . شخص
وقد ُعثر يف وقت الحق على جثث حتمل عالمات واضحة لإلعدام بـإجراءات             . سن القتال 

  .موجزة يف خمتلف املخابئ يف مدينة داريا
ح مشاهد فيديو وصور التقطت يف أعقاب األحداث اليت وقعـت يف داريـا              وتوض  -٤٧

وذكـرت وسـائط اإلعـالم      . أعداداً كبرية من اجلثث، مبا يف ذلك جثث النساء واألطفال         
وهنـاك  ". اإلرهابية"داريا من اجلماعات املسلحة     " تطهري"السورية التابعة للدولة أنه قد مت       

أن القوات احلكومية ارتكبت جرمية احلرب املتمثلة يف قتل         أسباب معقولة تدعو إىل االعتقاد ب     
 القتال ومدنيني مل يشاركوا مشاركة مباشرة يف األعمال القتالية، ومنهم           عاجزين عن مقاتلني  

  . نساء وأطفال
وقدمت مصادر متعددة روايات لألحداث اليت وقعت يف احلراك مبحافظة درعـا يف               -٤٨

فبعد أعمال قتالية استمرت مثانية أيام مـع اجلـيش          . أغسطس/ آب ٢٦ و ١٨الفترة ما بني    
وحينما عاد السكان احملليون    . السوري احلر، استعادت القوات احلكومية السيطرة على البلدة       

إىل احلراك وجدوا منازل حمروقة وجثث أشخاص مصابني بشظايا وبطلقات نارية من مسافة             
وكانت من بـني اجلثـث      .  أُحرقت وكانت بعض اجلثث قد   . قريبة وجبروح بالسكني احلاد   

 التابع ٥٢وُيدعى أن اجلثث قد أُزيلت من احلراك وُدفنت يف مقر اللواء   . جثث لنساء وأطفال  
وهناك أسباب معقولة تدعو إىل االعتقاد بأن القوات احلكومية وامليليشيات          . للجيش السوري 

  .التابعة للحكومة ارتكبت جرمية احلرب املتمثلة يف القتل العمد
ووفقاً للروايات املباشرة، تعرضت دير بعلبة حبمص لقصف عـشوائي يف الفتـرة               -٤٩
ويف أثناء املواجهات بني اجلـيش الـسوري احلـر          . ديسمرب/ كانون األول  ٢٤و ٢٢بني   ما

والقوات احلكومية، أسرت القوات احلكومية مدنيني يف دير بعلبة، ومنعت خروجهم من البلدة             
ويوحي تسلسل األحداث بـأن الـسكان      . ة كانت حتاول الفرار   وقتلت يف إحدى املرات أسر    

ديسمرب، / كانون األول  ٢٩املدنيني يف دير بعلبة كانوا هدفاً هلجوم شنته القوات احلكومية، يف            
  .وتشري اللجنة إىل أن هذا انتهاك يتعلق بإدارة األعمال القتالية. ويشكل جرمية حرب
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تعادت القوات احلكوميـة الـسيطرة علـى        ، اس ٢٠١٣يناير  /كانون الثاين  ٧ويف    -٥٠
املسطومة بعد تعرض البلدة لقصف عشوائي وبعد معارك استمرت ثالثة أيام مـع اجلـيش               

ودخلت القوات احلكومية القرية وأجرت عمليات متشيط للمنازل، وأعدمت         . السوري احلر 
ـ . مدنيني أو أشخاصاً غري مشاركني يف أعمال القتال يف األحياء القريبة           ح مـشاهد   وتوض

الفيديو املسجلة للقتلى أن القوات احلكومية أعدمت نساًء وأطفاالً وشيوخاً، وارتكبت بالتايل     
  . جرمية احلرب املتمثلة يف القتل العمد

يوليـه،  / اليت ُيدعى وقوعها يف احملسن، بدير الزور يف متوز         اجملازروجيري التحقيق يف      -٥١
 ضاحية دوما الواقعة خـارج دمـشق يف         أغسطس، ويف /وشارع السد مبدينة درعا يف آب     

  . أكتوبر/األول تشرين
ويشري جمموع احلوادث اليت مت حتديدها، إىل أن القوات احلكومية مسؤولة عن جرائم    -٥٢

  . حرب وقد تكون مسؤولة عن جرائم ضد اإلنسانية
  اجلماعات املسلحة املناهضة للحكومة  -٢  

 هبا ضد مصلحتهم الشخصية رواية بـشأن        قدم شهود عيان أدلوا باعترافات موثوق       -٥٣
ففـي  . ٢٠١٢يوليـه  / متوز٢٩ أو ٢٨قتل مجاعي تعرضت له عشرية آل بري يف حلب يف      

سياق األعمال القتالية، أسر اجليش السوري احلر مخسة من أفراد عائلـة آل بـري، وقـام                 
 حلب، وهي   وذكر الشهود أن احملكمة الشرعية يف     . باستجواهبم وأداهنم مبجموعة من اجلرائم    

هيئة شبه قضائية أنشأها لواء التوحيد التابع للجيش السوري احلـر، قـد حكمـت علـى         
وصورت عملية اإلعدام وُنشرت املشاهد على شـبكة        . األشخاص اخلمسة مجيعهم باإلعدام   

 ،وقد ارتكبت مجاعة مسلحة مناهضة للحكومة، يرجح أن تكون لواء التوحيـد           . اإلنترنت
  . ة يف إصدار األحكام واإلعدام بدون حماكمة عادلةجرمية احلرب املتمثل

مخـسة  "وأكد مقاتل من اجليش السوري احلر أنه كان ضمن اللواء الـذي أََسـر                 -٥٤
وقام اللواء باستجواهبم وإعـدامهم     . يوليه/على طريق احلفة بالالذقية يف أواخر متوز      " علويني

ويف هذه  ". لسنيني وأُعدم العلويون  قد أُبقي على األسرى ا    "وذكر أنه   . بعد ذلك بوقت قصري   
  .احلالة، ارتكب اجليش السوري احلر جرمية احلرب املتمثلة يف اإلعدام بدون حماكمة عادلة

 املشتركة بني اتفاقيات جنيف إصدار األحكام وتنفيذ العقوبات دون          ٣وحتظر املادة     -٥٥
ضمانات القضائية الالزمة يف حماكمة سابقة أمام حمكمة مشكلة تشكيالً قانونياً وتكفل مجيع ال

  . نظر القانون الدويل
وجيري التحقيق يف االدعاءات اليت تشري إىل قيام اجلماعات املسلحة املناهضة للحكومة              -٥٦

  . بإعدام األسرى من اجلنود احلكوميني وأفراد امليليشيات التابعة للحكومة بإجراءات موجزة
ملسلحة املناهضة للحكومة قـد ارتكبـت       وتشري هذه احلوادث إىل أن اجلماعات ا        -٥٧

  .جرائم حرب
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  )١٢(أعمال القتل غري املشروع األخرى  -باء  
.  الوارد أعـاله   اجملازرال تزال ُتسجل أعمال قتل غري مشروعة ال ينطبق عليها تعريف              -٥٨

فقد أُبلغ عن حاالت حرمان تعسفي من احلياة باملخالفة للقانون الدويل حلقوق اإلنسان، مثـل               
ت اإلعدام خارج نطاق القضاء أو بإجراءات موجزة، طوال الفترة موضوع االستعراض،            حاال

  . وهي حاالت كثرياً ما تتداخل مع جرمية احلرب املتمثلة يف القتل العمد
  القوات احلكومية وامليليشيات التابعة للحكومة  -١  

 الـيت   شهد عدد كبري من األشخاص الذين جرت مقابالت معهم عمليات اإلعدام            -٥٩
وشـهد آخـرون    . ارتكبتها القوات احلكومية وامليليشيات التابعة للحكومة يف أثناء حدوثها        
وسجلت أعمال قتل   . آثارها أو علموا بالوفاة من شاهد عيان أو كانوا من أفراد أسر القتلى            

 ٢-١(ويف قرية مل حيدد امسها بالقرب من مدينة محـص           ) أغسطس/ آب ٨(يف مدينة محص    
تشرين  ٣(يف محص، ويف منر     ) أكتوبر/ تشرين األول  ١٩(ويف دحاديل   ) أكتوبر/تشرين األول 

ومارع ) يوليه/متوز(يف درعا؛ ويف إبلني     ) أكتوبر/ تشرين األول  ٢٨(واملسيفرة  ) أكتوبر/األول
ويف مجيع هذه احلـاالت وقعـت       ). يوليه/متوز(يف إدلب؛ ويف دمشق     ) أغسطس/ آب ٢٣(

  . ازلأعمال القتل يف سياق تفتيش املن
وارتكبت القوات احلكومية وامليليشيات التابعة للحكومة إعدامات خـارج نطـاق         -٦٠

وهذا السلوك يشكل أيضاً جرمية حـرب       . القضاء، باملخالفة للقانون الدويل حلقوق اإلنسان     
وإذا ارتكب القتل يف إطار هجوم واسع النطاق أو منهجي يشن على            . تتمثل يف القتل العمد   

  .، تنفيذاً لسياسة منظمة، فإنه يشكل جرمية ضد اإلنسانيةالسكان املدنيني
  اجلماعات املسلحة املناهضة للحكومة  -٢  

كانت التقارير الواردة عن أعمال القتل اليت ارتكبتها اجلماعات املسلحة املناهـضة              -٦١
وكانت حمافظتا دمشق وحلب مصدراً     . للحكومة أكثر نسبياً يف الفترة موضوع االستعراض      

وحتدث عدد ممن جرت مقابالت معهم أيضاً عن أعمال قتل وقعت يف درعا     . م الروايات ملعظ
  .ومحص ودير الزور

وكان من بني من مشلتهم املقابالت شاهد على جرمية قتل ارتكبت يف مـصنع يـشكل            -٦٢
سبتمرب، دخل أفراد مجاعة مسلحة إىل املصنع وصاحوا        /ففي أوائل أيلول  . املسيحيون غالبية عماله  

ونطلب منكم ترك هذا املصنع وترك منطقـتكم        . حنن نعلم من أنتم ومن أي منطقة أتيتم       "ائلني  ق
ووصف شاهد آخر بالتفصيل إعـدام      . مث قُتل مدير املصنع رمياً بالرصاص     ". وإال تعرضتم للخطر  

  . أفراد من السنة املوالني للحكومة على أيدي لواء العمري يف القرى الواقعة خارج مدينة درعا
 

__________ 
 .انظر أيضاً املرفق اخلامس )١٢(
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ونظراً الهنيار نظام إنفاذ القوانني والقضاء التابع للدولة يف بعض مناطق البلد، جلأت               -٦٣
اجلماعات املسلحة املناهضة للحكومة إىل اهلياكـل االجتماعيـة التقليديـة، املـستندة إىل              

وهذه اآلليات، وفقاً للوصف الـوارد      . املؤسسات الدينية يف كثري من األحيان، لسد الفراغ       
وإصـدار  . ال تستويف املعايري القضائية الدولية احملددة يف القانون الـدويل اإلنـساين           بشأهنا،  

  . األحكام أو تنفيذ اإلعدام بدون حماكمة عادلة يشكل جرمية حرب
 العاجزين عنوقتلت اجلماعات املسلحة املناهضة للحكومة أشخاصاً إما من املقاتلني            -٦٤

ون مشاركة مباشرة يف األعمـال القتاليـة، ومـن مث           القتال أو من املدنيني الذين ال يشارك      
وأعمال القتل هذه تنتهك أيضاً القانون الدويل       . ارتكبت جرمية احلرب املتمثلة يف القتل العمد      

  . حلقوق اإلنسان

  )١٣(التوقيف واالحتجاز التعسفيان  -جيم  
القـائم  استمر وقوع حوادث التوقيف واالحتجاز التعسفيني مبعدل سريع رغم احلظر             -٦٥

وُسجلت أيضاً عمليات أخذ رهائن على أيدي اجلماعـات املـسلحة         . القانون الدويل مبوجب  
وجيب على موظفي الدولة، على األقل، إعـالم الـشخص          . للحصول على فدية أو للمقايضة    

  . املوقوف بأسباب توقيفه، وإحضاره فوراً أمام قاض، ومنحه فرصة الطعن يف شرعية احتجازه
العناصر التابعة للدولة وغري التابعة هلا على حد سواء يف حال احتجازها            وجيب على     -٦٦

أشخاصاً يف أثناء الرتاع املسلح معاملة هؤالء األشخاص معاملة إنسانية، وجتنب أي معاملـة              
  . وال جيوز ألي طرف أخذ رهائن. قاسية أو ال إنسانية أو مهينة

  مةالقوات احلكومية وامليليشيات التابعة للحكو  -١  
أفاد مخسة رجال كانوا يعملون حراساً مبراكز احتجاز رمسية قبل انشقاقهم بتفاصيل              -٦٧

فقد كان املشتبه فيهم    . عن استراتيجيات ووسائل التوقيف التعسفي اليت تستخدمها احلكومة       
ُيلقى القبض عليهم يف أثناء تفتيش املنازل أو يف أثناء العمليات العسكرية أو بعد املظـاهرات            

ويتم اقتيادهم إىل مراكز االحتجاز وُيعذبون لإلدالء مبعلومات عن آخرين ُيحتمـل            . شرةمبا
وكانت املعلومات اليت ُتجمع هبذه التقنيات القـسرية تـستخدم يف           . اشتراكهم يف املعارضة  

  . إعداد قوائم بأمساء من سُيلقى القبض عليهم يف املستقبل
ومت عزل هؤالء األشخاص عـن      . سفيوخضع اثنان وعشرون شخصاً للتوقيف التع       -٦٨

وأُرغموا على دفع رشاً إلخالء سـبيلهم       . العامل اخلارجي لفترات ممتدة دون إخطار أُسرهم      
وكان الغرض الوحيد من احتجازهم هو انتزاع املعلومات أو إرغام آخرين علـى تـسليم               

  . سباب توقيفهمومل يذكر أي من األشخاص الذين مشلتهم املقابالت أهنم أُعلموا بأ. أنفسهم
 

__________ 
 .انظر أيضاً املرفق السادس )١٣(



A/HRC/22/59 

17 GE.13-10625 

غري أنه يف مثـاين     . وذكر آخرون أهنم أُحضروا أمام قاض وصدر أمر باإلفراج عنهم           -٦٩
. حاالت، ذكر من جرت معهم املقابالت أن أفراد أسرهم دفعوا رشاً لضمان اإلفراج عنهم             

ج احملتجزين يدفعون أمواالً لضمان اإلفرا"وأفاد منشق كان يعمل يف فرع خمابرات يف محاه أن 
فإلقاء القبض علـى األشـخاص      . وهذه ممارسة منهجية يف سوريا يف الوقت احلاضر       . عنهم

  ".حيدث يف كثري من األحيان هلذا الغرض احملدد
وأبلغت قوات األمن اليت كانت حتتجز أحد سكان الالذقية السابقني شـقيقه عـن               -٧٠

ة روايات ممارسة   وأكدت عد ". ما مل تسلم نفسك سيظل شقيقك حمتجزاً      "طريق وسيط أنه    
إلقاء القبض على شخص بديل يف األسرة يف حالة عدم وجود الشخص املطلوب القبض عليه               

  .يف املرتل
. ومل تقدم احلكومة بعد إحصاءات رمسية بشأن عدد احملتجزين ومراكز االحتجـاز             -٧١

  .  حمتجزاً يف أثناء الفترة موضوع االستعراض٢ ٢٨٩وقدمت معلومات بشأن اإلفراج عن 
وألقت القوات احلكومية القبض على أفراد واحتجزهتم بشكل تعـسفي باملخالفـة              -٧٢

وهي تقبض على الناس بدون هتمة وبدون سند قانوين، وتلزمهم بدفع ُرشاً            . للقانون الدويل 
وإلقاء القبض على الناس على أساس معلومات مت احلصول عليها بالتعـذيب            . لإلفراج عنهم 

إذا كانت هذه االنتهاكات تشكل معاملة ال إنسانية فإهنا تنتـهك           و. يقوض شرعية التوقيف  
  . القانون الدويل اإلنساين

  اجلماعات املسلحة املناهضة للحكومة  -٢  
تلقي اجلماعات املسلحة املناهضة للحكومة القبض بصورة متزايدة على أفراد القوات    -٧٣

مكانية الوصـول إىل الـضحايا      وعلى الرغم من أن إ    . وأفراد أسرهم " املخربين"احلكومية و 
كانت حمدودة، مشل التحقيق روايات متعددة تشري إىل جلوء اجلماعات املـسلحة إىل أخـذ               

  .الرهائن جملرد احلصول على فدية أو املقايضة
 مواطنـاً إيرانيـاً يف      ٤٨، ألقى لواء الرباء القبض علـى        ٢٠١٢أغسطس  /ويف آب   -٧٤

أن الرجال من احلجاج بينما ادعـت اجلماعـة         وأكدت مجهورية إيران اإلسالمية     . دمشق
وُيدعى أن الرجال كـانون     . املسلحة أهنم من أفراد احلرس الثوري جبمهورية إيران اإلسالمية        

وهذا التهديد يشكل أخذ رهائن وهو      . مهددين باإلعدام ما مل تفرج احلكومة عن احملتجزين       
  . جرمية حرب

يماً بالقرب مـن الـسيدة زينـب، أن          كان مق  ،وأفاد أحد سكان دمشق السابقني      -٧٥
فهم أيضاً يلقون القبض على     ]. الذي يتبعه اجليش  [اجليش السوري احلر يتبع نفس األسلوب       "

. ويقال أن اجليش السوري احلر ال يلقي القبض سوى علـى املخـربين            . الناس وحيتجزوهنم 
  ".وقد يذهبون هبم وقد ال نراهم أبداً. نعلم ماذا حدث هلم وال
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قت اجلماعات املسلحة املناهضة للحكومة القبض على أشخاص للحصول على           وأل  -٧٦
وإذا كانت هذه اجلماعات تفرض على احملتجزين     . فدية أو للمقايضة فقط وهذه جرمية حرب      

  .معاملة أو عقوبة قاسية أو ال إنسانية أو مهينة فإهنا تنتهك القانون الدويل اإلنساين

  )١٤(االختفاء القسري  -دال  
 أشد جوانب الرتاع السوري غدراً اختفاء آالف األشخاص من منازهلم، وعنـد         من  -٧٧

  .نقاط التفتيش ومن الشارع يف أثناء انشغاهلم حبياهتم اليومية
ولئن كانت اجلمهورية العربية السورية ليست طرفاً يف االتفاقية الدولية حلماية مجيع              -٧٨

 الـدويل اخلـاص بـاحلقوق املدنيـة     األشخاص من االختفاء القسري فإهنا طرف يف العهد  
. والسياسية وامليثاق العريب حلقوق اإلنسان اللذين ينتهك االختفـاء القـسري أحكامهمـا            

فاالختفاء القسري يضع الضحايا خارج إطار القـانون، وينتـهك حقهـم يف االعتـراف               
ما يكـون   وكثرياً  . بشخصيتهم القانونية، ويف احلرية واألمن والتحرر من االحتجاز التعسفي        

  .االحتجاز التعسفي منفذاً الرتكاب جرائم أخرى مثل التعذيب
 اليت تأمل   -وكثرياً ما يكون التحقيق يف االختفاء القسري بالغ الصعوبة ألن األسر              -٧٩

.  ال ترغب يف تقدمي أمساء وتفاصيل أخرى عن األشخاص املخـتفني           -عودة أقارهبا ساملني    
  .جلمهورية العربية السورية قد أعاق إجراء مزيد من التحقيقاتكما أن عدم إمكانية الوصول إىل ا

  القوات احلكومية وامليليشيات التابعة للحكومة  -١  
أشارت تقارير متعددة إىل حاالت اختفاء قسري ارتكبتـها القـوات احلكوميـة               -٨٠

جود ومل تقدم معلومات إىل األسر اليت استفسرت عن أماكن و         . وامليليشيات التابعة للحكومة  
وقد ألقي القبض على أقارب بعض احملتجزين عندما قاموا باالتـصال باملـسؤولني،             . أقارهبا

  .برر الشعور باخلوف لدى اآلخرين الذين كان ميكن قيامهم باستفسارات مماثلة ما
وأشار األشخاص الذين أجريـت     . وما زالت أماكن عدد كبري من الضحايا جمهولة         -٨١

عيدوا إىل أسرهم كانوا قد تعرضوا للتعذيب، ويف إحدى املرات          معهم مقابالت إىل أن من أُ     
  . ويف ثالث حاالت تلقت األسر الحقاً جثث أقارهبا. لالغتصاب، يف أثناء احتجازهم

وتورطت القوات احلكومية يف االختفاء القسري باملخالفـة اللتزاماهتـا القانونيـة              -٨٢
ا يف إطار شـن هجـوم واسـع النطـاق      وحاالت االختفاء هذه، يف حال ارتكاهب     . الدولية

  .منهجي على سكان مدنيني، تشكل جرائم ضد اإلنسانية أو

 
__________  

 .انظر أيضاً املرفق السابع )١٤(
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ومل تتوافر معلومات كافية تسمح بالتوصل إىل استنتاج فيما يتعلق بامليليشيات التابعة         -٨٣
  .وجتري التحقيقات يف هذا الشأن. للحكومة

  اجلماعات املسلحة املناهضة للحكومة  -٢  
أن مجاعة مسلحة مناهضة للحكومة ارتكبت فعالً من أفعال االختفـاء           أفاد شخص     -٨٤

وُيعتقد أن األسر اليت ألقت اجلماعات املسلحة القبض على أقارهبا أو اختطفتـهم             . القسري
ورغم إجراء املقابالت عن طريق اهلاتف والـسكايب،        . ظلت يف اجلمهورية العربية السورية    
  .  مشكلةفإن االتصال باألسر داخل البلد يظل

ولئن كانت اجلماعات املسلحة املناهضة للحكومة ليست يف حد ذاهتـا طرفـاً يف                -٨٥
االتفاقية، فإنه جيوز احلكم على أعماهلا وفقاً للمبادئ القانونية الدولية العرفية، وهي عرضـة              

  . للمساءلة اجلنائية عن حاالت االختفاء القسري اليت تشكل جرمية ضد اإلنسانية
وافر معلومات كافية للتوصل إىل استنتاج فيما يتعلق باجلماعـات املـسلحة            ومل تت   -٨٦

  .وجتري التحقيقات يف هذا الشأن. املناهضة للحكومة واالختفاء القسري

  )١٥(التعذيب وغريه من ضروب املعاملة السيئة  -هاء  
مـن  حيظر القانون الدويل حلقوق اإلنسان والقانون الدويل اإلنساين التعذيب وغريه             -٨٧

وتشكل هذه األفعـال جرميـة      . القاسية أو الالإنسانية أو املهينة    أو العقوبة   ضروب املعاملة   
  . األفعال الالإنسانية جرمية ضد اإلنسانية أيضاًغريه منوميكن أن يشكل التعذيب و. حرب

  القوات احلكومية وامليليشيات التابعة للحكومة  -١  
كومية وامليليشيات التابعة للحكومـة إىل      وردت تقارير عديدة عن جلوء القوات احل        -٨٨

ووصفت معظم التقارير انتهاكات ارُتكبت أثناء      . التعذيب وغريه من ضروب املعاملة السيئة     
  .االستجواب لدى أجهزة املخابرات

وكان كثري من األفراد، الذين أبلغوا عن تعرضهم للتعذيب وغريه من ضروب سوء               -٨٩
. رمسية، حمتجزين لدى أجهزة املخابرات يف دمـشق وحلـب         املعاملة يف مراكز االحتجاز ال    

، الذي ُيعرف أيضاً    ٢٣٥وحتدث عدد منهم عن تعرضهم للتعذيب يف فرع األمن العسكري           
األشخاص الـذين قـدموا    األغلبية الساحقة من     توأشار. ، يف دمشق  "فرع فلسطني "باسم  

تجزين لدى فرع املخـابرات     تفاصيل عن التعذيب يف حمافظة حلب إىل أن أقرباءهم كانوا حم          
  .اجلوية يف مدينة حلب

 
__________ 

 .انظر أيضاً املرفق الثامن )١٥(



A/HRC/22/59 

GE.13-10625 20 

وحتدث آخرون عن التعذيب يف مرفق األمن العسكري يف إزرع، بدرعا، ويف مدينة               -٩٠
 يف دمشق؛ ويف مرفق األمن السياسي يف محاة؛ ولدى ٢١٥محص؛ ويف فرع األمن العسكري    

 بعـضهم السـتجوابات   خضعو. األمن العسكري وفرع املخابرات اجلوية يف مدينة الالذقية      
  .نقلهم بني مراكز االحتجاز واحملافظاتيف أثناء عتداءات كثرية تعرضوا الو

وظلت أساليب التعذيب، اليت قدمت عنها اللجنة معلومات مفـصلة يف التقـارير               -٩١
وكانت الندوب واجلروح ال تزال بادية على كـثري مـن           . يف مجيع أحناء البلد   ثابتة  السابقة،  

  .يطابق أقواهلمعلى حنو نيني، األشخاص املع
فقد اعتدى اجلنود جسدياً    . وأُبلغ أيضاً عن انتهاكات يف مراكز احتجاز غري رمسية          -٩٢

 التجارية أو املدارس قبل نقلهم إىل جهاز من أجهزة          العلى أشخاص يف أماكن من قبيل احمل      
" العلـويني "طق  قادمني من منا  الالشبيحة  بووصف آخرون مرتكيب تلك األعمال      . املخابرات

  .اجملاورة" الشيعة" أو
ووردت تقارير متعددة عن تعرض أشخاص للضرب عند نقاط التفتيش، وال سيما              -٩٣

  .وحتدثت تقارير أخرى عن اعتداءات يف الثكنات العسكرية. يف حمافظيت درعا والالذقية
وأبلغ عدد من األشخاص عن تعرضهم للضرب أو عن وقوفهم على حوادث ضرب               -٩٤
ومثة تقارير موثقة تفيد بأن اجلنود ضـربوا رجـاالً          . تفتيش املنازل يف أثناء   خاص آخرين   أش

أغسطس، / آب ٢٨ و ٢٣وقتلوهم أثناء تفتيش املنازل يف مارع وإدلب، يف الفترة املمتدة بني            
ووردت تقارير أيضاً تتحدث عن تعرض      . أكتوبر/وكذلك يف قرى بدرعا، يف تشرين األول      

، ويف سـقبا  )يوليـه /متوز(تفتيش املنازل يف جبل الزاوية يف إدلب ناء يف أثأشخاص للضرب   
بدايـة  (، وقسطل معـاف وقـرى تركمانيـة أخـرى يف الالذقيـة              )يوليه/متوز(بدمشق  
  ).ديسمرب/كانون األول(، ومنطقة القدم يف دمشق )سبتمرب/أيلول
متهيـداً  قـع   وومن دواعي القلق البالغ أن الضرب يف أغلب احلاالت املبلغ عنـها               -٩٥

  .لإلعدام
ومل يتلـق أي منـهم      . وُوضع احملتجزون يف زنزانات مكتظة، بعضها حتت األرض         -٩٦

وحتدث تقريران عن وفاة حمتجـزين يف الزنزانـات متـأثرين           . الرعاية الطبية أثناء االحتجاز   
اضـطر  ومل حيصل معظم احملتجزين على الغذاء واملاء الكافيني، وذكر أحدهم أنه            . جبروحهم

وتشكل هذه الروايات، إذا ما ثبتت      . ن إىل شرب بوهلم من أجل البقاء      ون آخر ووحمتجزو  ه
  .صحتها، خرقاً للقواعد النموذجية الدنيا ملعاملة السجناء

ومارست القوات احلكومية وامليليشيات التابعة للحكومة التعذيب وغريه من ضروب          -٩٧
علـى الـسكان    شنته  واسع النطاق   هجوم  إطار  املعاملة القاسية أو الالإنسانية أو املهينة يف        

ويشكل التعذيب يف مراكز االحتجاز الرمسية أيضاً       . منظمةسياسة  تنفيذاً أو تعزيزاً ل   املدنيني،  
وقد ارُتكب التعذيب وغريه مـن األفعـال        .  منهجي على السكان املدنيني    هجومجزءاً من   
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ال ختضع أيضاً للمالحقة القـضائية      وهذه األفع . الالإنسانية اليت تشكل جرائم ضد اإلنسانية     
  .بوصفها جرائم حرب

وتتحمل أجهزة املخابرات، وال سيما األمن العسكري واألمن السياسي واملخابرات            -٩٨
  .اجلوية، املسؤولية األساسية عن التعذيب وسوء املعاملة

وتشكل ظروف االحتجاز املذكورة، إذا ما ثبتت صحتها، ضرباً من ضروب املعاملة         -٩٩
  .أو العقوبة القاسية أو الالإنسانية أو املهينة

  اجلماعات املسلحة املناهضة للحكومة  -٢  
وردت تقارير موثوقة تشري إىل أن اجلنود احلكوميني أو أفراد امليليـشيات التابعـة                -١٠٠

  .اجلماعات املسلحة املناهضة للحكومةلدى احتجازهم يف أثناء للحكومة تعرضوا للتعذيب 
 عناصـر زت عدة مقابالت على معاملة األسرى من اجلنود احلكـوميني و          وقد رك   -١٠١

. يف حمافظـة حلـب    ) أو األشخاص الذين ُيعتقد أهنم من مجاعات الشبيحة احمللية        (الشبيحة  
ويف إحدى احلاالت، ذكر    . ومشلت أساليب التعذيب الضرب باألسالك الكهربائية والعصي      

حلب أنه رأى مثانية حمتجـزين ميوتـون         شخصاً آخرين يف مرتل يف       ٥٤ مع   احتجزشخص  
يف أثنـاء     مشلـت كـسر عظـامهم      ،خطـرية إصابات  آخرون  عاىن  و. متأثرين جبروحهم 

وأفاد أحد قادة اجليش السوري احلر بأنه ضرب حمتجزاً من أجل إكراهه على             . االستجوابات
  .وأُعدم ذلك احملتجز فيما بعد". االعتراف"

ناهضة للحكومة التعذيب وغريه من ضروب املعاملة       وارتكبت اجلماعات املسلحة امل     -١٠٢
أو العقوبة القاسية أو الالإنسانية أو املهينة أثناء استجواب األسرى من أفراد القوات احلكومية              

  .واألشخاص الذين ُيعتقد أهنم من الشبيحة
واسع النطـاق  هجوم  األفعال غري اإلنسانية يف إطار غريه من رتكب التعذيب و  ُيومل    -١٠٣
ال تشكل جرائم ضد اإلنـسانية يف       أن هذه األفعال    ورغم  . منهجي على السكان املدنيني    أو

  .حد ذاهتا، فهي خاضعة للمالحقة القضائية باعتبارها جرائم حرب

  )١٦(العنف اجلنسي  -واو  
وأُجريت . الُتمست الروايات املتعلقة بالعنف اجلنسي من الضحايا والشهود مباشرة          -١٠٤

مع املنظمات واألفراد الذين ساعدوا أو ُيحتمل أهنم ساعدوا ضحايا العنف           مقابالت إضافية   
  .للروايات القائمة على أقوال الغري، رغم تلقي كثري منهاتعط أمهية كبرية ومل . اجلنسي

 
__________ 

 .انظر أيضاً املرفق التاسع )١٦(
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لصعوبات اخلاصة اليت اعترضت مجع األدلـة       وصف مفصل ل   يف املرفق التاسع     يردو  -١٠٥
  .تياتعلى العنف اجلنسي ضد النساء والف

  القوات احلكومية وامليليشيات التابعة للحكومة  -١  
أفـراد  مارسه  عنف ضد النساء    : ارُتكبت أعمال العنف اجلنسي يف سياقني خمتلفني        -١٠٦

يف أثناء  ) لشبيحةباالذين يوصفون عادة    (القوات احلكومية وأفراد امليليشيات التابعة للحكومة       
ضد الرجال والنساء يف مراكز االحتجاز، حيـث         عنفتفتيش املنازل ويف نقاط التفتيش؛ و     

  .اسُتخدم وسيلة النتزاع املعلومات أثناء االستجواب، وكذلك لإلهانة والعقاب
واسُتخدم العنف اجلنسي أيضاً وسيلةً إلكراه األقارب الذكور املقاتلني مع اجلماعات       -١٠٧

وتتمثل . الشخص احملتجز املسلحة املناهضة للحكومة على تسليم أنفسهم مقابل اإلفراج عن          
أساليب العنف والتعذيب اجلنسيني يف االغتصاب وصعق األعضاء التناسلية باستخدام أسالك           
  .موصولة بالكهرباء، وحرق األعضاء التناسلية بالسجائر أو الوالعات أو البالستيك املصهور

عة عشرة من   فقد اغُتصبت فتاة يف الراب    . ووقع األطفال أيضاً ضحايا العنف اجلنسي       -١٠٨
  .العمر وعوملت بوحشية يف مركز احتجاز غري رمسي يف إدلب

االغتصاب وغريه من األفعال الالإنـسانية يف       ارتكب  ويف سياق مراكز االحتجاز،       -١٠٩
ارتكب وقد .  منظمةسياسةتنفيذاً أو تعزيزاً ل واسع النطاق على السكان املدنيني، هجومإطار  

وارتكبت القوات احلكومية   .  منهجي على السكان املدنيني    هجومهذا السلوك أيضاً يف إطار      
وامليليشيات التابعة للحكومة االغتصاب وغريه من األفعال الالإنسانية، اليت تشكل جرائم ضد  

واالغتصاب والتعذيب واملعاملة الالإنسانية أفعالٌ ختضع أيضاً للمالحقة القـضائية          . اإلنسانية
  .بوصفها جرائم حرب

أفراد القوات احلكومية وامليليشيات التابعة للحكومة العنف اجلنسي، مبا فيه          كب  وارت  -١١٠
االغتصاب، ضد النساء والفتيات أثناء تفتيش املنازل ويف نقاط التفتيش، وعملياُت التفتيش،            

 على الـسكان    تشكل هجوماً اليت تعقب القصف اجلوي يف الغالب، هي عمليات عسكرية          
 أو  جوم أعمال العنف اجلنسي، اليت تشكل جزءاً من ذلك اهل         منغريه  واالغتصاب و . املدنيني

  .يقصد منها أن تكون جزءاً منه، هي جرائم ضد اإلنسانية
  اجلماعات املسلحة املناهضة للحكومة  -٢  

، مل يتسن التوصل إىل استنتاج بشأن جـرائم العنـف           الواردةعلومات  نظراً لقلة امل    -١١١
  .ملسلحة املناهضة للحكومةاجلنسي اليت ارتكبتها اجلماعات ا
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  )١٧(انتهاك حقوق الطفل  -زاي  
خالل األشهر الستة األخرية من الفترة قيد االستعراض، تعرض األطفال النتهاكات             -١١٢

  .واسعة النطاق حلقوقهم
  القوات احلكومية وامليليشيات التابعة للحكومة  -١  

على احتجـازهم   بنصه   الدويل   القانوناليت مينحها   ُحرم األطفال من احلماية اخلاصة        -١١٣
فقد ُسجن أطفـال مل يتجـاوزوا       .  احتجازهم حنو إعادة التأهيل    توجيهمبعزل عن البالغني، و   

وتعـرض  . إنـسانية  وشكلت ظروف احتجازهم معاملـة ال     . الثامنة من العمر مع البالغني    
  .األطفال أيضاً للتعذيب ورمبا يكون بعضهم قد مات من جراء ذلك

 مدرسة، كانت قوات مناهضة     ١٧ات شنتها احلكومة على أكثر من       وُوثقت هجم   -١١٤
ورفضت أجنحة االستقبال يف املشايف تقدمي العالج لألطفـال         . للحكومة موجودة يف بعضها   

  .القتالية، وأُكره األطباء على اإلبالغ عن األطفالاألعمال املصابني يف 
ُيلقى القبض على األطفال دون     و. وقد بدأت أنظمة التجنيد السورية الرمسية تتفكك        -١١٥

 امليليشيات التابعة للحكومـة االنتمـاء       تستخدمالثامنة عشرة من العمر يف نقاط التفتيش، و       
ورمبا تكون هذه األساليب قـد أدت       . الطائفي ونظم القرابة واحلوافز النقدية لتعزيز صفوفها      

 ويعاِقب كال اجلانبني    وُيستخدم األطفال كمخربين؛  .  أشخاص دون السن القانونية    إىل جتنيد 
  .باإلعدام يف إطار القضاء أو خارج نطاقه" املخربين"

  اجلماعات املسلحة املناهضة للحكومة  -٢  
كثرياً ما تستخدم اجلماعات املسلحة املناهضة للحكومة املدارس ثكنات أو مكاتب             -١١٦
أن الشعور ب  انتشار    هذه األماكن ال تربره دائماً الضرورة العسكرية، وأدى إىل         احتاللو. هلا

 مدرسـة مـن     ٢ ٤٠٠أكثر مـن    أضرت العمليات العسكرية ب   وقد  . املدارس ليست آمنة  
وُحولت آالف املدارس األخرى إىل     .  مدرسة يف اجلمهورية العربية السورية     ٢٠ ٠٠٠ أصل

  .احلصول على التعليمفرص مأوى للمشردين، ما يقوض 
مة إىل جتنيد متطوعني دون الثامنة عشرة       وتعمد اجلماعات املسلحة املناهضة للحكو      -١١٧

وتـستخدم  . وقد اسُتخدم األطفال يف املعارك، وأُنيطت هبم أدوار فعالة أخـرى          . من العمر 
وأظهـر  . بعض اجلماعات املسلحة األطفال حرساً، وقد تدفعهم إىل إساءة معاملة احملتجزين          

  .كومة يقطع رأس سجنيشريط فيديو غري موثق طفالً مرتبطاً جبماعة مسلحة مناهضة للح
وُيحتجز األطفال مع البالغني يف مرافق االحتجاز اليت تـسيطر عليهـا اجلماعـات          -١١٨

  .املسلحة املناهضة للحكومة
 

__________ 
 .انظر أيضاً املرفق العاشر )١٧(
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  االنتهاكات املرتكبة يف األعمال القتالية  -رابعاً  
  )١٨(اهلجمات غري املشروعة  -ألف  

علـى  اطرها خمتتزايد استرتاف تطور الرتاع يف اجلمهورية العربية السورية إىل حرب        -١١٩
وخالل الفترة املشمولة بـالتقرير،     . وقد تعرضت املناطق احلضرية هلجمات عشوائية     . املدنيني

وتنفذ اجلماعات املسلحة املناهضة . تعرضت دمشق لقصف جوي للمرة األوىل منذ بدء الرتاع
يف مرمى النريان ملدنيني للحكومة عملياهتا من داخل مناطق ذات كثافة سكانية عالية، ما جيعل ا

دون متييز بني   العسكرية  وتنفذ القوات احلكومية عملياهتا     . ويرغمهم على اهلرب من ديارهم    
وتشري الروايات اليت ُجمعت من     . املدنيني واألشخاص املشاركني مباشرة يف األعمال القتالية      

ىل أن القـادة    عليـا إ  الرتـب   الذوي  من  نشقني عن القوات احلكومية     املمصادر مطلعة من    
  .العسكريني قد أعطوا أوامر باستهداف املدنيني مباشرة والسكان املدنيني بصفتهم هذه

وأصبحت احلـرب مطبوعـة بالطائفيـة،    . داًيوما فتئت ديناميات الرتاع تزداد تعق       -١٢٠
من جراء وجود مقاتلني أجانب ومجاعـات       تتفاقم خطورهتا   ويتخللها اإلجرام االنتهازي، و   

أعاق عدم الدخول إىل اجلمهورية العربية السورية إىل حد كبري إجراء حتقيقات يف             و. متطرفة
  .اجلماعات املسلحة املناهضة للحكومةنفذهتا األعمال القتالية اليت إدارة 

  القوات احلكومية وامليليشيات التابعة للحكومة  -١  
شق ُسجلت حوادث قصف مدفعي وجوي عشوائي يف حمافظات حلب ودرعا ودم            -١٢١

  .وإدلب ودير الزور ومحاة ومحص واحلسكة والالذقية
واسُتهدفت طوابري املنتظرين أمام املخابز يف حلب ومحاة ودير الزور، مـا أدى إىل                -١٢٢

وغالباً ما ُنفذت اهلجمات يف الصباح حيث يتجمع        . قتل وجرح مدنيني منهم نساء وأطفال     
 معظم احلاالت، ُنفذت اهلجمـات علـى        ويف.  يف رمضان  املدنيون بكثافة، أو قبيل اإلفطار    

  .هأمدطال الطوابري أمام املخابز يوماً بعد إمدادها بالطحني عقب نقص 
 صور ساتلية القصف اجلوي ملناطق حضرية ذات كثافة سكانية عالية، مثل            أكدتو  -١٢٣

وتشري روايات املنشقني إىل أن بعـض       ). ٣-١انظر املرفق احلادي عشر، األشكال      (أعزاز،  
وأبدى األشخاص الذين نفذوا اهلجمات     . دن والبلدات اسُتهدفت عمداً وبصورة عشوائية     امل

مثـل  ويف بعـض احلـوادث،   . على املناطق املدنية عدم اكتراث للخسائر يف أرواح املدنيني        
 على مدينة احلراك، أعقبت القصَف العشوائي عمليات برية ارتكبت أثناءهـا            جوماهلحادث  

  .ت قتل مجاعيالقوات احلكومية عمليا

 
__________ 

 .نظر أيضاً املرفق احلادي عشرا )١٨(
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وأطلقت القوات  . وُوثقت عدة حاالت يتضح فيها أن املدنيني كانوا هدفاً للهجمات           -١٢٤
وخالل اهلجوم على اهلبيط،    . تشييع اجلنائز مواكب  احلكومية النار على جتمعات املدنيني، مثل       

يوليه، أطلقت مروحيات اجليش النار على شوارع البلـدة مـن أجـل             / متوز ٢٨بإدلب، يف   
 / تـشرين الثـاين    ٩ويف  . مدنيني كانوا حياولون اهلرب من القصف     فقتلت  احلركة فيها،    منع

 مـدنياً،   ٢١نوفمرب، قصفت القوات اجلوية سوق قرية القورية يف يوم سوق النساء، فقتلـت              
  . امرأة١٩ منهم
وذكر منشق  . وقصفت القوات احلكومية أحياء بأكملها يف ضواحي دمشق ودمرهتا          -١٢٥

عمل يف دمشق أن قائده اعترب مجيع املنـاطق         كان ي ع القوات اخلاصة يف املشاة      عن أحد فرو  
مناطق تـدعم   "اليت ينشط فيها اجليش السوري احلر واجلماعات املسلحة املناهضة للحكومة           

  ".تدمري البلدة"   أمر القائد ب،اهلجوم على الزبداينيدعي أنه يف أثناء و". اإلرهابيني
وأصـبحت  .  اجلامح، فر مئات اآلالف من املدنيني من منازهلم        ونتيجة هلذا العنف    -١٢٦

  .حسب وصف سكاهنا السابقني" مدينة أشباح"تفتناز، وهي مدينة تعرضت لقصف مكثف، 
ويشكل قصف طوابري اخلبز واملخابز عنفاً يهدف إىل نشر الرعب بـني الـسكان                -١٢٧

  .املدنيني يف انتهاك للقانون اإلنساين الدويل العريف
وذكرت جهات مطلعة أن القوات اجلوية استهدفت مناطق رئي أهنا تدعم املعارضة،              -١٢٨

وإذا تأكدت هذه الرواية، فإن كل فرد من األفـراد الـذين يـأمرون    ". كنوع من العقاب "
  .على املدنينياهلجوم مسؤوالً جنائياً عن جرمية احلرب املتمثلة يف يكون على املدنيني باهلجوم 
 احلكومة بالقصف العشوائي على نطاق واسع، وقصف املدن بانتظام،          واتسم سلوك   -١٢٩

والقتل اجلماعي، وإطالق النار عشوائياً على أهداف مدنية، وإطالق النار علـى جتمعـات              
ونفذت القوات .  مطولة من عمليات القصف والقنص يف املناطق املدنية    شن سلسلة املدنيني، و 

لقصف ونريان القناصـة لقتـل الـسكان املـدنيني          املسلحة السورية استراتيجية تستخدم ا    
 يف املناطق اليت وقعت حتت سـيطرة اجلماعـات املـسلحة           هم وترويع هم وجرح هموتشويه

القـوات  اليت شـنتها  نريان القناصة إطالق وقد أدت عمليات القصف و  . املناهضة للحكومة 
أطفـال  نـهم   وممجيع األعمـار،    من  احلكومية إىل قتل وجرح مدنيني من كال اجلنسني و        

جرائم حرب، ويبدو أهنا متثل محلة ضد املدنيني يف املناطق          اهلجمات  وتشكل هذه   . ومسنون
  .جرائم ضد اإلنسانيةيشكل للحكومة، ما قد املناهضة اليت تسيطر عليها اجلماعات املسلحة 

  اجلماعات املسلحة املناهضة للحكومة  -٢  
 مسؤوليتها عن مخسة تفجـريات يف       أعلنت اجلماعات املسلحة املناهضة للحكومة      -١٣٠

وقد انتشر استخدام األجهزة املتفجرة     . حلب ودمشق، ُوثقت خالل الفترة املشمولة بالتقرير      
  .املرجتلة واملفجرين االنتحاريني والسيارات املفخخة يف مجيع أحناء اجلمهورية العربية السورية
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ملناهضة للحكومـة تـستخدم     وهناك ما يدعو إىل االعتقاد أن اجلماعات املسلحة ا          -١٣١
بانتظام األعيان املدنية، مثل املدارس، قواعد هلا أو أماكن لإلقامة أو لاللتقاء، مـا يعـرض                

  .املدنيني ألخطار احلرب
وانقسمت حلب بني القوات احلكومية واجلماعات املسلحة املناهـضة للحكومـة،             -١٣٢

 مداخل الطرق الرئيـسية ملراقبـة       حبيث عمد الطرفان إىل نشر قناصة على أسطح املباين ويف         
وُتبني احلوادث املدروسة أن سلوك     . ويطلق القناصة النار بانتظام على املدنيني     . حركة الناس 

  .املصابني كان ينبغي أن يدفع إىل افتراض أهنم مدنيون
وملا كانت اجلماعات املسلحة املناهضة للحكومة تنشط من داخل األعيان املدنيـة،              -١٣٣

لسكان املدنيني للخطر وتنتهك التزاماهتا مبوجب القانون الدويل اإلنساين بـأن           فهي تعرض ا  
تتجنب، قدر اإلمكان، إقامة أهداف عسكرية داخل املناطق املكتظة بالـسكان أو بـالقرب     

وقد أدى استخدام القناصة ملراقبة حركة الناس وبسط السيطرة على مناطق بعينها إىل             . منها
يا املدنيني، ألن القناصة ال مييزون بني املـدنيني واملـشاركني يف            عدد كبري من الضحا   وقوع  

ويؤدي استهداف األفراد من مواقع خفية يف املنـاطق احلـضرية إىل بـث        . األعمال القتالية 
يغلب هجمات باألجهزة املتفجرة املرجتلة يف مناطق       شن  و. السكان املدنيني نفوس  الرعب يف   

ني السكان املدنيني وينتهك القانون الدويل اإلنساين انتهاكاً         ينشر الرعب ب   عليها الطابع املدين  
إدارة وجيـري التحقيـق يف      . على املدنيني اهلجوم  صارخاً، ويشكل جرمية احلرب املتمثلة يف       

  .القتالية اليت نفذهتا اجلماعات املسلحة املناهضة للحكومةاألعمال 
  اجلهات املتورطة األخرى  -٣  

يبدو أن هلا أي      الاليت   مل يعلن أي طرف مسؤوليته عنها، و       تزايدت اهلجمات اليت    - ١٣٤
السكان بني  الذعر  خبالف هدفها الرئيسي املتمثل يف نشر       هدف عسكري أو استراتيجي،     

هذه اهلجمات  ف.  القلق بصورة خاصة   الطائفيالتوتر  تؤجج  قد  اهلجمات اليت   تثري  و. املدنيني
للحياة عام عدم اكتراث حيركها  جية، وإمنا   مكاسب عسكرية أو استراتي   تتم بدافع حتقيق      ال

أكثر فأكثر أن انتشار املقاتلني األجانب واجلماعات املتطرفة        بات من الواضح    و. اإلنسانية
وُوثق أكثر من عشرة حوادث فُجرت فيها أجهزة متفجرة مرجتلـة،           . قد غري طابع الرتاع   

ات أو يف املناطق القريبة من حيملها أشخاص أو يف سيارات مفخخة، يف أحياء تقطنها األقلي
  .مواقع دينية

ونظراً إىل كثرة الفصائل املسلحة يف الرتاع السوري، تزايـدت أعمـال العنـف          - ١٣٥
وال ميكـن دائمـاً     . اجلامح، اليت هتدف بشكل واضح إىل بث الذعر بني السكان املدنيني          

اف القانون الدويل   ويشكل هذا السلوك انتهاكاً لقواعد وأعر     . حتديد مرتكيب هذه األفعال   
أن يتحول هذا االجتـاه إىل      احملتمل   منو. يؤدي إىل تصعيد التوتر الطائفي      اإلنساين، ورمبا 
  .لرتاعشكل خبيث ل
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، فإهنا قـد تـشكل      الداخليجرائم يف القانون    قد تشكل   ويف حني أن هذه األفعال        -١٣٦
  . يف الرتاعاًكان مرتكبوها أطرافإذا أيضاً جرائم حرب 

  )١٩(ت األشخاص واألعيان املشمولة حبماية خاصةفئا  -باء  
أثر تصاعد العنف يف املناطق احلضرية املكتظة بالسكان تـأثرياً متزايـداً يف فئـات                 -١٣٧

  .األشخاص واألعيان املشمولة حبماية خاصة مبوجب قوانني الرتاعات املسلحة
حلـصول علـى    تعمد استهداف املوظفني الطبيني واملشايف، واحلرمان مـن ا        كان  و  -١٣٨

مسات الرتاع إثارة للخوف، واستمرا بال هوادة طوال الفتـرة          أشد  الرعاية الطبية، مستني من     
  .املشمولة باالستعراض

وعامل كال طريف الرتاع املشايف واملوظفني الطبيني والصحفيني واملمتلكات الثقافيـة          -١٣٩
  .كأهداف عسكرية، ونظرا إليها من زاوية املكاسب االستراتيجية

وُتبني الصور الساتلية املدروسة التدمري الواسع النطاق للمشايف يف املناطق احلـضرية              -١٤٠
يف األنقـاض   ذات الكثافة السكانية العالية، فضالً عن احلفر النامجة عن الذخائر واحلواجز و           

  .املناطق احمليطة باملشايف يف دمشق وحلب ومحص
  حكومةالقوات احلكومية وامليليشيات التابعة لل  -١  

خالل الفترة املشمولة باالستعراض، تعرضت املشايف احلكومية واملـشايف امليدانيـة             -١٤١
والوحدات الطبية يف مجيع أحناء حلب ودمشق وإدلب ودير الزور هلجمات، تكررت يف كثري         

  .من األحيان
وهجمت القوات احلكومية على املشايف اليت كان ُيقدم فيها العالج للجرحى مـن               -١٤٢
ولوحظ هذا النمط يف اهلجمات على مشفى اهلدى يف السبينة يف           . اد اجليش السوري احلر   أفر

يوليه وتـشرين   /سبتمرب، ومشفى السعيد يف حي العريف بدير الزور يف الفترة بني متوز           /أيلول
  .ديسمرب/نوفمرب، ويف طفس بدرعا، يف كانون األول/الثاين
سبتمرب، أصيب أحد عمـال     /ائل أيلول ففي أو . وتعرض املوظفون الطبيون للهجوم     -١٤٣

الطوارئ الطبية بنريان قناص يف حلب بينما كان يرتدي الزي الطيب وعليه شـعار اهلـالل                
ومبوازاة ذلك تقريباً يف حلب، استهدف القناصة سيارة إسعاف كانت جتلي جرحى            . األمحر

على سائق سيارة   ويف درعا، ألقي القبض     . من مقاتلي اجليش السوري احلر كفّوا عن القتال       
ويف حمافظة دمشق، احُتجز طبيـب      . إسعاف عند نقطة تفتيش حكومية وُعذب حىت املوت       

وُعذب وحوكم بسبب تقدمي الرعاية الطبية للجماعات املسلحة املناهضة للحكومة وللمدنيني        
  .يف املناطق اليت تسيطر عليها املعارضة

 
__________ 

 .انظر أيضاً املرفق الثاين عشر )١٩(
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لب ودرعا ودمشق ومحاة، ألسباب     وُرفض تقدمي العالج إىل اجلرحى واملرضى يف ح         -١٤٤
طائفية أو سياسية، أو جتنب هؤالء التماس العالج يف املشايف اليت تديرها احلكومـة بـسبب            

وتشري روايات متطابقة إىل أن القناصة املتمركزين       . خوف له ما يربره من االعتقال والتعذيب      
  .م احلصول على العالجيف نقاط التفتيش أمام املشايف، يف درعا ومحص، شكلوا عائقاً أما

. واسُتهدف مشفى دار الشفاء يف حلب مراراً خالل الفترة املشمولة باالسـتعراض             -١٤٥
 اًأضـرار أحلقـت   وتسببت هذه اهلجمات يف قتل وجرح املدنيني املوجودين يف املـشفى، و           

.  من قدرته على تقدمي العـالج للمرضـى        ةكبريحدت بدرجة   جسيمة هبياكله األساسية، و   
ن اهلجمات على املشايف يف حلب تشكل جزءاً من محلة ضد املدنيني يف املناطق الـيت     ويبدو أ 

  .للحكومةاملناهضة تسيطر عليها اجلماعات املسلحة 
وتعمدت القوات احلكومية استهداف املشايف والوحدات الطبية للحصول على ميزة            -١٤٦

 الدعم إليها   ون يقدم مد أهن عسكرية حبرمان اجلماعات املسلحة املناهضة للحكومة ومن ُيعتق       
وارتكبت القوات احلكومية جرمية احلرب املتمثلة يف اهلجوم على األعيان          . من املساعدة الطبية  

احملمية وجرمية احلرب املتمثلة يف اهلجوم على أعيان أو أشخاص حيملون الشعارات املميـزة              
  .املبينة يف اتفاقيات جنيف

  ومةاجلماعات املسلحة املناهضة للحك  -٢  
اجلماعات املسلحة املناهضة للحكومة على اإلمدادات واملعدات الطبية من         استولت    -١٤٧

يف أحد احلوادث، ُدمـر     و. املشايف اليت تديرها احلكومة، رمبا الستخدامها يف املشايف امليدانية        
اهلجمات وتنتهك هذه   . املشفى العسكري الوطين يف محص عندما اعُترب خطأً هدفاً عسكرياً         

  .على األعيان احملميةاهلجوم ون الرتاعات املسلحة وتشكل جرمية احلرب املتمثلة يف قان
  املمتلكات الثقافية  -٣  

استخدمت القوات احلكومية املمتلكات الثقافية يف اجلمهورية العربية السورية، مثل            -١٤٨
الثقافة موقعاً مـن    املدينة القدمية يف بصرى، اليت صنفتها منظمة األمم املتحدة للتربية والعلم و           

مواقع التراث العاملي، ألغراض عسكرية، وتعرضت هذه املدينة فيمـا بعـد هلجـوم مـن                
  .اجلماعات املسلحة املناهضة للحكومة

أكتـوبر، يف الوقـت الـذي       /ويف حلب، أُحرق السوق التارخيي يف تشرين األول         -١٤٩
واقتحمت عصابات . أيضاًفيه املسجد األموي وكنيسة القديس كيفورك ألضرار بالغة  تعرض

وُنهبت . يف العاملحظاً من الصيانة    القالع الصليبية   أوفر  النهب قلعة احلصن، وهي واحدة من       
قطع أثرية من املتاحف يف تدمر وبصرى ومحص، يف الوقت الذي تضررت فيه آثار املدينـة                

  .القدمية يف تدمر
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، وال سيما اتفاقية محاية إلنساينا ومجيع أطراف الرتاع ملزمة، مبوجب القانون الدويل  -١٥٠
املمتلكات الثقافية يف حالة نزاع مسلح، باحترام املمتلكات الثقافية وبذل عناية خاصة لتجنب  

  .إحلاق أي ضرر باملمتلكات الثقافية يف سياق العمليات العسكرية
ارخييـة  فيها املباين املخصصة لألغراض الدينية أو اآلثار الت       كانت  ويف احلاالت اليت      -١٥١

اهلجوم هدفاً مقصوداً للهجمات، ومل تكن أهدافاً عسكرية، ارُتكبت جرمية احلرب املتمثلة يف             
  .على األعيان احملمية

  )٢٠(هنب املمتلكات وتدمريها  -جيم  
يف ) النهب(يشكل االستيالء على ممتلكات لغرض االستخدام اخلاص أو الشخصي            -١٥٢

 تدمري ممتلكات العدو من دون ضرورة عسكرية        وتعمُّد. )٢١(سياق نزاع مسلح جرمية حرب    
وقد ُسجلت حاالت من االنتـهاكني      . اإلنساين عملٌ غري قانوين مبوجب القانون الدويل     هو  

  .املذكورين خالل الفترة املشمولة باالستعراض
  القوات احلكومية وامليليشيات التابعة للحكومة  -١  

غـارات،  يف أثنـاء ال   عمداً،  لحكومة  لة  دمرت القوات احلكومية وامليليشيات التابع      -١٥٣
 األشخاص الذين يشتبه يف عضويتهم أو دعمهـم للجماعـات املناهـضة             منشآتمنازل و 
ومشلت عمليات التدمري السافرة احلرق والـتفجريات وإحلـاق أضـرار يتعـذر            . للحكومة
  .يف كثري من األحيان متهيداً للتدمرييتم النهب كان و. إصالحها

 املذكور أعاله يف بصرى واحلـراك وحمجـة، بـدرعا، يف تـشرين             وُسجل النمط   -١٥٤
أغسطس، يف  /عن حدوث النمط نفسه، يف آب     " جلان شعبية "وأبلغت  . ٢٠١٢أكتوبر  /األول

 تـشرين   ١٩ويف الدحاديل، بدمشق، رأى شاهد، يف       . قسطل معاف، وهي قرية يف الالذقية     
رية خان شيخون، بإدلب، ذكـر      ويف ق . أكتوبر، القوات احلكومية حترق مرتل جاره     /األول

ويف تـشرين  ". سرقوا أغراضه الثمينة ودمروا كـل شـيء آخـر   "شرطي سابق أن اجلنود    
نوفمرب، دخلت القوات احلكومية وامليليشيات التابعة للحكومـة طفـس، يف درعـا،             /الثاين

  . التجاريةاحملالوأحرقت عدداً من املنازل و
ات التابعة للحكومة جرمية احلرب املتمثلـة يف        وارتكبت القوات احلكومية وامليليشي     -١٥٥
وتعمدت أيضاً إحراق وتدمري ممتلكات ُيعتقد أهنا ألعضاء املعارضـة أو مؤيـديها،             . النهب

ومن مث فقد انتهكت أحكام حقـوق اإلنـسان         . مرتكبة بذلك جرمية تدمري ممتلكات العدو     
  .املتعلقة باحلق يف اخلصوصية واملسكن

 
__________ 

 .انظر أيضاً املرفق الثالث عشر )٢٠(
 .‘٥‘)ه)(٢(٨نظام روما األساسي، املادة  )٢١(
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   املناهضة للحكومةاجلماعات املسلحة  -٢  
مل ترد أي روايات مباشرة تفيد باستيالء اجلماعات املسلحة املناهضة للحكومة على              -١٥٦

ووردت روايات غري مباشرة وتقـارير مـن احلكومـات          . املمتلكات الستخدامها اخلاص  
ومل يتضح ما إذا كان الغرض من السلع        .  فيديو ومواد أخرى تقدم أدلة على النهب       مشاهدو

ومل ُيجَر حتقيق يف أعمال .  دعم املعارضة يف جهود احلرب موبة حتقيق مكاسب شخصية أ    املنه
  .الرتاعيف النهب اليت ارتكبها أفراد أو عصابات غري أطراف 

، قدمت البعثة الدائمة للجمهورية العربية السورية       ٢٠١٣يناير  / كانون الثاين  ٧ويف    -١٥٧
يف حلـب   " عـصابات مـسلحة   " ارتكبتها   مذكرة شفوية تعرض بإجياز أعمال النهب اليت      

ومل تنجح حماوالت االتصال مبصادر داخل اجلمهورية العربية الـسورية          ). املرفق األول  انظر(
  .للتحقق من تلك االدعاءات

ومل يتسن التوصل إىل أي استنتاج قانوين فيما يتعلق بأفعال اجلماعـات املـسلحة                -١٥٨
طرف قد ارتكبها    إذا كانت عمليات االستيالء      املناهضة للحكومة، بسبب صعوبة حتديد ما     

  .لتحقيق مكاسب شخصيةكانت  ميف الرتاع أ
  التهدميعمليات   -٣  

. يف مواقع حضرية يف اجلمهورية العربية الـسورية هتدمي وثقت اللجنة ثالث حاالت     -١٥٩
القوات احلكومية عادة، بعد قصف منطقـة مـا، إىل جتريـف منـازل املـدنيني                 وتعمد

  .التجارية محماهلو
 مرتل باملتفجرات واجلرافات يف حي التـضامن        ٣٠٠، ُدمر   ٢٠١٢يوليه  /ويف متوز   -١٦٠
ورمبا تكون اجلماعات .  القصف الذي دفع السكان إىل الفرارالتهدميوتلت عملياُت . بدمشق

وبينت الـصور الـساتلية     . املناهضة للحكومة قد شنت هجمات انطالقاً من حي التضامن        
قابون يف مشال دمشق، وحـي األربعـني يف محـاة           الوتعّرض حي   . ء مدمر  بنا ١ ٠٠٠ حنو

  ).٢ و١انظر املرفق الثالث عشر، الشكلني (للعمليات نفسها ) أكتوبر/األول تشرين(
وبررت احلكومة عمليات اهلدم املذكورة أعاله باعتبارها خططاً حضرية ُوضعت من           -١٦١

  .قبل إلزالة املباين غري القانونية
لزم القانون الدويل اإلنساين العريف أطراف أي نزاع مبنع تشريد السكان واحترام            وي  -١٦٢

ورمبا تكون حكومة اجلمهوريـة العربيـة الـسورية         . حق املشردين يف العودة إىل ديارهم     
وتتطلب هذه القضايا مزيداً    . هذه االلتزامات فيما يتعلق حبق املشردين يف العودة       انتهكت   قد
  .التحقيق من
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  )٢٢(املساءلة  -خامساً  
ن ألتكليـف اللجنـة بواليتـها،       ب،  ٢١/٢٦جملس حقوق اإلنسان يف قراره      سعى    -١٦٣

  .ُيحاَسب املسؤولون عن انتهاك وخرق القانون الدويل
 للقانون الدويل اإلنساين وانتـهاكات      خمالفاتوقد ارُتكبت جرائم ضد اإلنسانية و       -١٦٤

وكما ذُكر يف التقـارير الـسابقة،       . لسوريةجسيمة حلقوق اإلنسان يف اجلمهورية العربية ا      
تتحمل الدول املسؤولية عن انتهاكات القانون الدويل حلقـوق اإلنـسان الـيت يرتكبـها               

 أن يتحمل األفراد أيضاً املسؤولية اجلنائية عن ارتكاب اجلرائم املبّينة يف            وجيوز. )٢٣(وكالؤها
، إىل جانـب    ةكون مـسؤول  تقد   القيادات اليت وُحددت، حيثما أمكن، هوية     . هذا التقرير 

وستحيل اللجنة، يف هناية واليتها، إىل املفوضة السامية        . عملياًاألفعال  نفذوا  األشخاص الذين   
وميكن أيـضاً إتاحـة املـواد       . قائمة باألفراد والوحدات ممن ُيعتقد أهنم يتحملون املسؤولية       

  .يمةاملوافقة واحلماية معاجلة سلمسأليت  اجملمعة، يف حال معاجلة
إىل املالحقة  تستند  اليت  املمكنة  وترد يف املرفق الرابع عشر هلذا التقرير آليات املساءلة            -١٦٥

وميكن النظر، يف مرحلة الحقة، يف جلـان        . كل منها مواطن قوة ومواطن ضعف     لاجلنائية، و 
  .، أو أشكال العدالة التصاحلية، أو غريها من العمليات اليت تقودها سوريااحلقيقة
ما يلزم من استعداد    لكنها مل تثبت بعد     لحكومة الدور الرئيسي يف هذا السياق،       ل يظلو  -١٦٦

علـى  يكـون   إجراءات وطنية يف هذا الصدد،      ظل عدم اختاذ    ويف  . وقدرة للوفاء هبذه الضرورة   
  .لضمان املساءلةاختاذ إجراءات عاجلة جملس األمن والدول األعضاء واملنظمات اإلقليمية املؤثرة 

  االستنتاجات والتوصيات  -اًسادس  
يشهد الوضع يف اجلمهورية العربية السورية تدهوراً سـريعاً، مقترنـاً مبعانـاة               -١٦٧
ومثة تصاعد واضـح يف الـرتاع       . السكانواسع االنتشار بني    وصف واضطراب   ال تفوق

ويتفاقم هذا الوضع بسبب تـأجج    . املسلح بني احلكومة واجلماعات املسلحة املناهضة هلا      
  .عرات الطائفيةالن

ومن دواعي القلق الرئيسية األخرى منحى التطرف الذي بات مييز الرتاع بسبب             -١٦٨
وما انفكت عسكرة الرتاع تتزايد بسبب انتشار األسلحة وتعدد         . املقاتلني األجانب تزايد  

الفئات معاناة يف   أشد  ومما يؤسف له أن املدنيني هم       ). انظر املرفق اخلامس عشر   (أنواعها  
  .ا السياقهذ

 
__________ 

 .انظر أيضاً املرفق الرابع عشر )٢٢(
 .١٤٢-١٣١، الفقرات A/HRC/21/50انظر  )٢٣(
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إطار شامل قـائم علـى مراعـاة        وجود  وتدرك اللجنة بوجه خاص احلاجة إىل         -١٦٩
علـى عـدم    التشديد  فأوالً، من املهم    . االعتبارات اإلنسانية بالنسبة إىل مجيع األطراف     

مـسألة بالغـة    وقف األعمال القتالية    االستمرار يف   ظل  يو. وجود حل عسكري للرتاع   
  . اجلسيمة حلقوق اإلنسانالتعدياتنتهاكات والالعنف وإلهناء امهية األ

والبيان اخلتامي الصادر عـن جمموعـة       . لحل السياسي لوثانياً، ليس هناك بديل       -١٧٠
وثيقـة   هـو    )A/66/865–S/2012/522 (٢٠١٢يونيه  /العمل من أجل سوريا، يف حزيران     

أفضل احللول  وتؤكد اللجنة من جديد أن      . التوصل إىل هذا احلل   أساسية من شأهنا إتاحة     
على حوار شامل وهادف بني مجيع      متفق عليها تقوم    تسوية  التوصل إىل   ال يزال يكمن يف     

املشروعة لكـل شـرائح اجملتمـع       يعكس اآلمال   تفضي إىل انتقال سياسي     واألطراف،  
  .السوري، مبا يف ذلك األقليات اإلثنية والدينية

 تقع على اجملتمع الـدويل وخمتلـف        وثالثاً، ينبغي تأكيد املسؤولية املشتركة اليت       -١٧١
األطراف الفاعلة يف البلد، يف السعي لتحقيق السالم وااللتزام بالقانون الـدويل حلقـوق    

وهذه مسألة تكمل مسؤولية الدولة عن محاية سكاهنا        .  اإلنساين اإلنسان والقانون الدويل  
  .وتكتمل هبا

مبزيد من احلزم   رائم الدولية،   قضية حماسبة املسؤولني عن اجل    طرح  ورابعاً، ينبغي     -١٧٢
  . يف البلدشعور باإلفالت من العقابملواجهة تفشي ال

احليز اإلنساين استناداً إىل مبدأي الرتاهة توسيع وخامساً، هناك حاجة إىل ضمان و  -١٧٣
  .الرتاعاملتأثرة بتداعيات واحلياد يف البلد ويف البلدان اجملاورة 

دمة يف التقارير الـسابقة، وال سـيما التوصـيات          وتكرر اللجنة التوصيات املق     -١٧٤
  .الواردة أدناه

  :وتوصي جلنة التحقيق اجملتمع الدويل مبا يلي  -١٧٥
دعم عملية السالم يف البلد استناداً إىل البيان اخلتـامي الـصادر عـن                )أ(  

جمموعة العمل من أجل سوريا وإىل عمل املمثل اخلاص املشترك بني األمم املتحدة وجامعة              
  الدول العربية املعين بسوريا؛

مصادرها، مع مراعاة اآلثار    مواجهة  وكبح انتشار األسلحة وإمداداهتا،       )ب(  
  اإلقليمية واملسؤولية ذات الصلة يف املناطق اجملاورة واملناطق األخرى؛

مساعدة الضحايا ومحايتـهم واحتـرام       إىلاستناداً  تعزيز احليز اإلنساين      )ج(  
الدعم الـتقين واملـايل     مبعاونة  ،  اإلنساين وق اإلنسان والقانون الدويل   القانون الدويل حلق  

  الفعال وغريه من أشكال الدعم؛
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مواجهة التحدي املتمثل يف تطرف الرتاع، مع مراعاة خمتلف العناصـر             )د(  
  . يف الوضعالدوائر املؤثرةالفاعلة و

  :وتوصي اللجنة حكومة اجلمهورية العربية السورية مبا يلي  -١٧٦
دفعها، استناداً إىل البيان اخلتامي يف املشاركة يف عملية السالم واملساعدة   )أ(  

  الصادر عن جمموعة العمل من أجل سوريا؛
، اإلنساينالتقيد بأحكام القانون الدويل حلقوق اإلنسان والقانون الدويل           )ب(  

نـسان ويف    أن الدولة طرف يف معظم املعاهدات الدولية حلقـوق اإل          هاواضعة يف اعتبار  
لوصول إىل  اإمكانية   اجملتمع الدويل    منحجمموعة واسعة من معاهدات القانون اإلنساين، و      

  تقدمي املساعدة اإلنسانية إىل من حيتاج إليها؛لاملناطق املتأثرة 
مساعدة الضحايا ومحايتهم، مع التشديد على أن ُتنفَّذ قواعد االشـتباك             )ج(  

لقانون الدويل، تنفيذاً فعاالً، وعلى أن اهلجمات العشوائية        ااملستندة إىل   يف الرتاع املسلح،    
  على السكان املدنيني حمظورة؛

ضمان مساءلة من ينتهك القانون الدويل حلقوق اإلنـسان والقـانون             )د(  
وإنـصاف  ،  يسهل اللجوء إليهـا   نظم عدالة وطنية فعالة و    بوسائل منها   ،  اإلنساين الدويل

   الدولية؛الضحايا استناداً إىل املعايري
  .السماح للجنة بالدخول إىل البلد  )ه(  
  :وتوصي اللجنة اجلماعات املسلحة املناهضة للحكومة مبا يلي  -١٧٧

، اإلنساينالتقيد بأحكام القانون الدويل حلقوق اإلنسان والقانون الدويل           )أ(  
  عملية السالم؛وااللتزام فعلياً بقواعد السلوك مبا يتفق مع املعايري الدولية، واملشاركة يف 

السماح للعناصر الفاعلة يف جمال حقوق اإلنـسان بالـدخول لتقـدمي              )ب(  
  املساعدة إىل من حيتاج إليها؛

  تذكر أن اهلجمات العشوائية على السكان املدنيني حمظورة؛  )ج(  
ضمان مسائلة من ينتهك القانون الدويل حلقوق اإلنسان والقانون الدويل   )د(  
  لضحايا استناداً إىل املعايري الدولية؛ل فعالنتصاف الإتاحة اال، واإلنساين
االنفصال عن املقاتلني األجانب، وال سيما العناصر املتطرفة اليت ال متتثل             )ه(  

  .للقانون الدويل حلقوق اإلنسان والقانون الدويل اإلنساين
د وتوصي اللجنة املفوضية السامية بتوطيد وجودها يف املنطقة لتكثيـف اجلهـو             -١٧٨

  .املبذولة لتعزيز حقوق اإلنسان ومحايتها يف اجلمهورية العربية السورية
  :وتوصي اللجنة جملس حقوق اإلنسان مبا يلي  -١٧٩
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دعم التوصيات اليت قدمتها اللجنة، مبا يف ذلك من خالل إحالة هـذا               )أ(  
جراءات املناسبة التقرير إىل األمني العام لتوجيه انتباه جملس األمن إليه حىت يتسىن اختاذ اإل            

الوضع املتدهور، ومن خالل عملية رمسية لتقدمي التقارير إىل اجلمعيـة العامـة             يف ضوء   
 مع مراعاة القيمة املضافة لألمم املتحدة باعتبارها هيئة حمايدة ملتزمة يل،وجملس األمن الدو

  حبقوق اإلنسان وسيادة القانون؛
 حلقوق اإلنـسان والقـانون   التشديد على ضرورة تنفيذ القانون الدويل    )ب(  

  الدويل اإلنساين تنفيذاً فعاالً يف مجيع احلاالت ومن مجيع أطراف الرتاع؛
معاجلة قضية حماسبة املسؤولني عن اجلرائم الدوليـة بالتـصدي لظـاهرة       )ج(  

إىل العدالة على الصعيدين الوطين والدويل، باإلضافة       املسؤولني   ةاإلفالت من العقاب وإحال   
  . أخرى لتعزيز احلقيقة واملصاحلة، وتعايف الضحايا وإعادة إدماجهم يف اجملتمعإىل قنوات

  :وتوصي اللجنة جملس األمن مبا يلي  -١٨٠
  دعم توصياهتا؛  )أ(  
، يف ضوء جسامة االنتهاكات واجلـرائم الـيت         اختاذ اإلجراءات املناسبة    )ب(  

ومة، وااللتـزام حبقـوق     ارتكبتها القوات احلكومية واجلماعات املسلحة املناهضة للحك      
اإلنسان وسيادة القانون عن طريق إحالة اجلناة إىل العدالة، ورمبا إىل احملكمـة اجلنائيـة               

، يف سـياق اجلمهوريـة      وحده املختص جملس األمن هو    أن   ه،الدولية، واضعاً يف اعتبار   
  إحالة الوضع إىل احملكمة اجلنائية الدولية؛بالعربية السورية، 

ذ وتطبيق القانون الدويل حلقوق اإلنسان والقـانون الـدويل          تعزيز إنفا   )ج(  
التصدي بفعالية  ذلك  يشمل  وجمموعة السلطات والتدابري املتاحة له،      باستخدام  ،  اإلنساين

النتهاكات حقوق الطفل، وخباصة فيما يتعلق بتأثري الرتاعـات املـسلحة يف األطفـال              
  .واشتراكهم يف األعمال القتالية
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Annexes 

Annex I 

[English only] 

  Correspondence with the Government of the Syrian Arab 
Republic 
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Annex II 

[English only] 

  Military situation 

 I. General situation 

1. During recent months, the Syrian conflict has continuously escalated, albeit 
unequally, reaching new levels of violence and spreading to new regions. Armed clashes 
between Government forces and anti-Government armed groups have intensified along 
with the involvement of multiple actors in what is becoming a protracted civil war. Levels 
of violence have varied geographically due to the interplay of a number of factors, in 
particular the sectarian composition of the affected areas and the armed groups’ operational 
capabilities.  

2. Violence has particularly increased in and around major cities, in particular 
Damascus and Aleppo, where recurring assaults by parties to the conflict have moved 
frontlines closer to the cities’ centers but insubstantially. Whereas the Government 
remained in control of the southern and coastal governorates due to the heavy presence of 
military units and security services, anti-Government armed groups made substantial 
military gains in central and northern regions driving the Government out of parts of the 
territory and forcing it to cede the control of several localities, neighbourhoods and 
strategic intersections. Except for major towns, Government forces no longer try to 
recapture those areas considered as “liberated” by the opposition, instead causing extensive 
destruction through heavy artillery shelling and aerial bombardment. An escalation was 
also observed in north-eastern governorates, namely Al-Raqqah and Al-Hasakah, where 
Government forces have ceded control of several Kurdish localities to a Kurdish militia. 

 II. Government forces and affiliated militia 

3. The Government, along with supporting militia, have progressively adopted a 
strategy based on “contraction” of its forces in facing the mounting insurgency threat. 
Whereas continuing to focus on securing control of major cities such as Aleppo and 
Damascus, they have besieged number of other restive localities with layers of security and 
limited their actions in the countryside to the shelling of areas under armed groups’ 
influence.  

4. The Syrian army ground operations have mostly taken place inside major towns like 
Hama and Idlib cities, or in the countryside of governorates that are still under the 
Government’s control such as Dara’a and Latakia. In central governorates such as Hama 
and Homs, army units have imposed prolonged blockades of towns located amongst areas 
under opposition influence purportedly to prevent the anti-Government armed groups from 
establishing in additional urban zones and to cut the insurgents from their potential popular 
support. Armed clashes have regularly taken place around these towns — like Khan 
Sheikhoun or Halfaya — between the army checkpoints and the insurgents operating in the 
surrounding countryside.  

5. Opposition strongholds like Rastan, Zabadani and Maarat An Numan, have also been 
extensively besieged and shelled by army units in their attempt to limit the anti-
Government armed groups’ geographical influence, cut their logistical lines, and prevent 
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them from geographically connecting with other localities held by other groups. Other areas 
such as Aleppo northern countryside, Dayr az Zawr southern countryside and Jabal Al-
Zawiya in Idlib were ceded to the opposition but continuously targeted by indiscriminate 
airstrikes.  

6. Efforts were also engaged to reinforce army positions along Lebanese and Jordanian 
borders in an attempt to block the flows of weapons and fighters.  

7. Disinclined to put overstrained troops into hazardous urban operations, the 
Government forces intensified its use of air force, artillery and mortars shelling. Intense and 
brutal bombing has targeted opposition strongholds as well as areas newly infiltrated by 
armed groups including in many cases intentional targeting of non-military facilities such 
as bakeries and gas stations. Different types of ammunition were used in the shelling 
including explosive barrels, cluster aerial bombs and artillery cluster shells. The 
commission documented the increased use of cluster ammunition by Government forces 
including since early December, artillery cluster shells fired by units equipped with BM-21 
Grad Multi Rocket Launchers near the cities of Idlib and Latamnah. No credible evidence 
of the use of chemical weapons was documented. 

8. In comparison with the first half of 2012, defections have decreased likely due to the 
Government forces limited ground engagements, increased control of military and security 
personnel movements, and possible perception among potential defectors that the time for 
defection was over. As a direct consequence, proportion of civilians among insurgency 
ranks have augmented over 70 percent forcing their way to most leadership positions as 
well.  

9. Some minority communities, notably Alawites and Christians, have formed armed 
self-defence groups supposedly to protect their neighbourhoods from anti-Government 
fighters by establishing checkpoints around their areas. Some of those local groups — also 
known as Popular Committees — were allegedly armed and equipped by the Government 
and have participated alongside Government forces in military operations in Damascus and 
Homs. Statements indicated that some of these groups were also supported by external 
sponsors in neighbouring countries. Armed clashes have occurred between these 
Committees and anti-Government armed groups in multi sectarian localities and 
neighbourhoods or cases where armed insurgents have reached areas inhabited by minority 
communities.  

 A. Anti-Government armed groups  

10. Despite its persistent fragmentation and inability to unify under a single command, 
the Syrian armed opposition has continued to mature into a fighting force increasingly able 
to challenge the State’s control of the country and to strike at strategic targets. During 
recent months, anti-Government armed groups have reached strategic regions and were able 
to challenge Government forces control of sensitive infrastructure such as oil fields, major 
highways, as well as military bases and airports. Unable to progress in key cities because of 
Government forces’ airstrikes, anti-Government armed groups have recently started 
targeting the Government forces’ main supply routes and fighting for control of bases and 
airports mainly across the north of the country. 

11. In northern, eastern and central provinces, armed groups have extended their control 
over increasing swathes of territory due to, among other reasons, an increased access to 
efficient military assets allowing them to seriously challenge the army’s tactical superiority. 
Meanwhile, armed groups in the southern and coastal governorates have struggled to 
establish themselves and are able only to briefly attack isolated checkpoints and bases.  
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11. Anti-Government armed groups have improved their access to weaponry, though 
those in the south tend to be less well armed. While important quantities of lethal military 
equipment were looted from army bases, weapons and ammunition have also been provided 
by external sources and smuggled in across borders with neighbouring countries in 
significant quantities and on an increasingly regular basis. Currently, most armed groups 
are equipped with individual light weapons and small arms, typical to any insurgency, and 
seem to benefit from an increased availability of munitions that allowed them in many 
occasions to sustain combat against the army for days. Some armed groups also possess 
mortars, heavy machine guns and heavy anti-aircraft machine guns. A few have obtained 
anti-tank and anti-aircraft missiles though in limited quality and quantity but enough to 
affect Government forces’ use of armoured vehicles and air assets.  

12. Despite the numerous endeavours made to unify and structure the indeterminate 
number of anti-Government groups, the armed opposition is still largely fragmented and 
unable to coalesce behind a reliable leadership. Among these groups, the lines of separation 
between the Salafi, FSA and other armed groups are ambiguous with fighters shifting from 
one group to another based on the availability of funds and weapons.  

13. Fragmentation of the armed opposition has been aggravated by — if not the result of 
— the fact that the financial and material external support delivered by different sponsors, 
instead of promoting integration, has been provided to different armed groups in exchange 
for rival loyalties. However, differences between the FSA and independent groups, Salafi or 
not, have not significantly hindered their cooperation. In general, they have collaborated 
and coordinated their actions in a pragmatic approach aiming at using all available forces to 
achieve the ultimate declared objective, namely the ousting of the regime. 

14. The escalation of violence and increasing intervention of external sponsors has also 
led to radicalisation among the anti-Government armed groups, and the proportion of 
fighters with Salafi inclinations has augmented including local and foreign extremists. The 
financial support provided by donors not only strengthened Salafi factions but also pushed 
mainstream insurgents toward joining them due to their better ability to provide them with 
the necessary logistical supplies. Statements indicated that the level of the financial support 
provided by external conservative sponsors to an armed group depends on its operational 
efficiency, numbers of fighters and particularly its willingness to embrace Salafi ideology 
with the associated symbols and speech.  

 B. Free Syrian Army 

15. The FSA has remained a brand name despite its leadership and supporters’ efforts to 
create a central command and link it to regional and local command structures. Due to its 
inability to logistically sustain its followers, FSA leadership failed to produce and maintain 
a leadership hierarchy capable of uniting field commanders and units fighting under its 
banner. A new initiative sponsored by external supporters was launched on December in 
Antalya with the creation of the “Supreme Joint Military Command Council” and its 
General staff Committee led by Brigadier General Salim Idriss — promoted to Major 
General — and linked to five geographical regions regrouping major local revolutionary 
councils. It is still attempting, with limited success as of yet, to unify all opposition fighting 
forces and secure the loyalty of all local military and revolutionary councils. 

 C. Independent alliances  

16. Besides the FSA, independent military alliances have managed to unify the efforts of 
several armed groups engaged in military operations in specific circumstances and areas. 
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The Al-Tawhid Brigade which formed before the anti-Government armed groups’ 
campaign in Aleppo represents the most advanced attempt yet in uniting local brigades 
under a single command hierarchy. Some others like the Union of Homs Rebels have even 
tried to establish a governance structure including military, security, judicial and 
administrative components to fill the gap left by Government authorities in “liberated 
areas”. 

 D. Salafi groupsa 

17. Increasingly radical ideologies are gradually defining the character of the conflict. 
The accompanying radicalisation favours armed groups that openly adopt Salafism. The Al-
Nusra Front stands out among these groups due to its superior level of operational 
effectiveness and its use of more aggressive tactics clearly benefiting from better financial 
support. Other independent Salafi groups, like the Ahrar Al-Sham Battalions in Idlib and 
the Al-Islam Brigade in Damascus eastern suburbs have also attracted more radical 
elements of the opposition and subsequently gained more legitimacy among the opposition 
armed groups. 

18. Foreign fighters constitute an important faction of the insurgency but their numbers 
and organisation are still hard to assess with accuracy. It is sure that they represent a small 
proportion within the anti-Government armed groups’ ranks but their expertise and 
experience in matter of IEDs and insurgency warfare have brought a substantial 
contribution to the opposition’s tactical effectiveness. They have integrated armed groups 
all over the country and contributed to the radicalisation of anti-Government insurgents. 
According to several statements, foreign fighters are drawn from countries in the Middle 
East, North Africa and Central Asia, many from Libya, Tunisia, Saudi Arabia, Lebanon, 
Iraq and Egypt.  

 E. Other forces  

19. The predominantly Kurdish areas of Syria have been marked by mounting tensions 
between the PYD and anti-Government armed groups. The newly created Kurdish Popular 
Protection Units, commonly known as the YPG, responsible for maintaining order and 
protecting the lives of residents in Kurdish neighbourhoods have captured most of the 
Kurdish towns in the North, as Syrian security forces withdrew without any major 
resistance. Since July, clashes have periodically erupted in Aleppo Kurdish neighbourhoods 
and other Kurdish towns between the YPG and the Free Syrian Army because of the latter’s 
intrusions into Kurdish territories. 

 

 
__________ 

 a Salafi refers to a wide range of groups who adopt a literalist view of Sunni canonical texts. In Syria it 
often denotes groups who use that literalism to promote a militant activism against a ruling 
establishment deemed non-Islamic. 
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Annex III 

[English only] 

  Socioeconomic and humanitarian situation 

1. The conflict in Syria is increasing in intensity and severity, particularly in major 
urban centres. It further exacerbates pre-existing long-term poverty and unemployment and 
directly impacts the ability of Syrians to realise their economic, social and cultural rights.a 
The onset of severe winter conditions, coupled with a growing displaced population and the 
increasing difficulty in delivery of humanitarian relief — including food and medical 
supplies and fuel — was cause for grave concern. With regard to livelihoods, vast areas of 
agricultural land have been destroyed in recent fighting leading to increased food 
insecurity.b In urban centres, the risk of epidemics and diseases is compounded by the 
destruction of civilian facilities and infrastructure, including housing, medical facilities, 
schools, power and water utilities.  

2. Market distortions have led to sharp price increases in basic commodities, including 
for bread. During the past four months, inflation has reached unprecedented levels, 
exceeding 50 percent.c Despite the commission’s recommendations to the contrary, the 
sanctions regime remains intact and coping mechanisms among the general population and 
particularly communities hosting IDPs, are collapsing, leaving those trapped by and fleeing 
the conflict in appalling conditions. The hostilities prevent people from accessing basic 
necessities including food and water. The commission also documented Government 
targeting of food sources, such as bakeries.  

3. The Syrian crisis presents a highly challenging humanitarian operational 
environment, given the proliferation of armed actors now operating inside Syria, the severe 
constraints on humanitarian access, the escalating security risks and attacks against 
humanitarian staff,d the urban context in which much of the fighting takes place, and the 
widespread human rights violations perpetrated. The impact of the crisis is felt in particular 
in neighbouring countries. The scope and scale of the conflict has increased significantly 
and continues to negatively affect and destabilise the region. There is an urgent need for all 
sides to enable such access, as well as to ensure a UN presence in the humanitarian field. 

4. Protracted armed violence has led to thousands of internally displaced Syrians and 
others fleeing in increasing numbers to neighbouring countries. As of 6 January 2013, the 
United Nations High Commissioner for Refugees (UNHCR) estimated that 2 million 
people had been internally displaced. By 21 January, there were 671,262 Syrians registered 
as refugees or awaiting registration, in five neighbouring countries and North Africa 

 
__________ 

 a The Syrian Arab Republic has ratified the International Covenant on Economic Social and Cultural 
Rights. The Syrian constitution moreover attributes importance to economic and social rights, 
providing for the rights to health (articles 46 and 47) and education, part 3 (articles21–26 and 38). 

 b Only 5% of farmers reported fully harvesting crops OCHA, Syria Humanitarian Bulletin No. 16, 7 
January 2013, page 4. 

 c ACAPs disaster needs analysis, 22 December 2012: 
http://reliefweb.int/sites/reliefweb.int/files/resources/syria_conflict_december_2012.pdf. 

 d Eight UN staff and 7 Red Cross workers were reported killed in 2012. 
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(156,801 in Turkey,e 200,350 in Jordan,f 218,663 in Lebanon,g 73,150 in Iraq, 13,873 in 
Egypt and 5,417 in North Africa.h 

5. The situation for Syria’s 500,000 Palestine refugees is precarious. UNRWA, the UN 
Agency for Palestine refugees, estimates that 400,000 Palestine refugees across Syria are 
now in urgent need of assistance and 17,000 have approached UNRWA for assistance in 
Lebanon and there are reportedly 3300 in Jordan.i It is essential that the principle of non-
refoulement by neighbouring States be ensured. 

6. The humanitarian situation has deteriorated alarmingly. The number of casualties is 
on the rise. In December, the OHCHR reported 60,000 deaths since March 2011 based on 
an external assessment of figures from six NGOsj and the Government. The latter places the 
number of casualties at 11,713. There is potential for further disaggregation of data from all 
sources. The number of deaths verified by the Commission from 1,391 interviews is 1,190. 
The intensification of violence in Damascus over recent weeks has severely impacted the 
Palestine refugee community, as about three-quarters of the community live in this area. 
Shelling and clashes in and around Yarmouk camp south of Damascus city forced most of 
the approximately 150,000 Palestine refugees living there to flee. Many are reported to 
have fled to other parts of Damascus and rural Damascus, while others have left for Homs 
and Lebanon.k 

7. Syria’s education system has paid and continues to pay a heavy toll in the conflict. In 
December, the Syrian Ministry of Education informed its partners that about 1,468 schools 
across the country are being used as collective centres hosting a large number of the two 
million people who have left their homes because of the current events, and that by now 
2,362 schools are reported targeted, damaged or looted corresponding to more than 10 
percent of Syria’s total number of 22,000 public and private schools. The numbers of 
schools damaged or occupied by people who have left their homes continues to increase. 
The movement of affected students in perceived “safe” areas has strained schools’ capacity, 
both in terms of physical capacity and schools’ ability to provide quality education.l School 
attendances ranges from 38 to 100 percent across Government controlled areas and appears 
severely limited in opposition controlled areas and is cited as one of the reasons refugees 
leave the country. 

8. In all neighbouring countries education for Syrian refugees remains a priority of host 
Governments and the international community.m 

9. The Syria Humanitarian Assistance Response Plan (SHARP-January-to June 2013) 
launched in December, jointly with the revised Regional Refugee Response Plan (RRP) 
identifies damage and destruction to housing has one of the critical impacts of the current 
emergency in Syria. Accounts from Syrian interviewees demonstrated multiple reports of 
shortages of food, water, fuel, electricity, medicine and lack of shelter. The Commission 
documented the lack of access to basic services and provisions being particularly acute in 

 
__________ 

 e The refugee population in Turkey has increased by circa. 30,000 since the end of November 2012, 21 
January 2013. 

 f Figures include 52, 582 refugees reported as awaiting registration in Jordan, 21 January 2013. 
 g Figures include 67, 061 refugees reported as awaiting registration in Lebanon, 21 January 2013. 
 h http://data.unhcr.org/syrianrefugees/regional.php, UNHCR Refugee Response, 22 January 2013. 

25,000 Syrian refugees also registered in European countries. 
 i UNRWA, Syria crisis situation update Issue 30, 11 January 2013. 
 j Individual NGO numbers ranged from XX to YY. 
 k UNRWA, Syria crisis situation update Issue 30, 11 January 2013. 
 l The Humanitarian Assistance Response Plan for Syria (January to June 2013). 
 m The Syria Regional Response Plan (January to June 2013). 



A/HRC/22/59 

GE.13-10625 52 

Aleppo governorate documented accounts of medicine delivery being refused and denial of 
medical care. Furthermore, it documented Government forces attacking hospitals and field 
clinics and preventing physical access to hospitals by use of snipers.  

10. The attacks on hospitals, medical units and personnel do not capture the compounded 
socio-economic cost of violence – health care staff leaving their posts, hospitals running out 
of supplies and vaccination campaign ceasing. These effects substantially limit access to 
health care for entire communities including the most vulnerable amongst the population, 
such as women, childrenn and the elderly.  

11. On 7 January 2013, the commission received information from the Government 
stating that factories in the city of Aleppo had been deliberately looted or destroyed, in an 
attempt to destroy the Syrian industrial sector. The Government provided information on 
attacks by armed groups on warehouses of medical supplies and that medicines had been 
destroyed or sold overseas. The Government also provided information on destruction of 
agricultural crops and theft of grain from warehouses.o 

12. The sixth meeting of the Syrian Humanitarian Forum, held on 9 November, 
concluded that the deepening humanitarian situation in the country coupled with the loss of 
life and increasing displacement was a matter of grave concern to the international 
community and appealed for urgent funds for aid operations. By 31 December, the two 
humanitarian assistance appeals for refugees in neighbouring countries and the internally 
displaced persons and others in need inside the Syrian Arab Republic were only 69% and 
55% funded respectively.p During December, the international community launched two 
appeals for four million people, to provide life-saving emergency assistance inside Syria 
and to refugees in neighbouring countries, UN humanitarian agencies and partners seek 
US$1.5 billion for interventions until 30 June.q In response to the Syrian refugee crisis, in 
December, the United Nations system declared a level 3 Emergency situation in the region.

 
__________ 

 n The word children is used throughout this report to refer to people who have not yet attained their 
18th birthday. 

 o NV from the Syrian Arab Republic in Geneva, 7 January 2013. 
 p OCHA, Syria Humanitarian Bulletin No. 16, 7 January 2013. 
 q Syrian Assistance Response Plan and Syria Regional Response Plan (Jan-June 2013), launched 19 

December 2012. 
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Annex IV 

[English only] 

  Unlawful killing: “massacres”a 

1. In paragraph 19 of resolution A/HRC/21/L.32, the Human Rights Council 
condemned in the strongest terms the increasing number of massacres taking place in Syria 
and requested the commission to investigate all massacres.b  

2. The commission responded to the extended mandate by dedicating specific 
resources to the investigation. Considering the absence of a legal definition, the 
commission presents the following working definition of massacre.  

3. A massacre is an intentional mass killing of civilians not directly participating in 
hostilities or hors de combat fighters by organized armed forces or groups in a single 
incident, in violation of international human rights or humanitarian law.c  

 I. Government forces and affiliated militia 

 A. Tremseh, 12 July 

1. A massacre occurred in Tremseh, Hama, on 12 July, immediately prior to the current 
reporting period. Due to a lack of access to Syria, it was possible to collect more 
information only in the weeks and months following the massacre. The gravity of the 
events in Tremseh warrants its inclusion within this report.  

2. The offensive of Tremseh appears to have been a Government intervention to root 
out anti-Government armed groups that had been involved in a series of tit-for-tat 
kidnappings with Shabbiha, reportedly from the neighbouring Alawite town of Al-
Safsafiyah. The operation was a continuation of a military campaign targeting populated 
urban areas north of Hama city, such as Khan Sheikhoun and Souran.  

3. At 04:00, Government forces cordoned the town with checkpoints from three 
directions, the east, north and south. The western side of Tremseh is adjacent to Al-
Safsafiyah. Supplies of electricity, water and communications were cut off.  

4. At 05:00 on 12 July, FSA positions in the town came under attack by Government 
forces using shelling, helicopter gunships and ground troops. Credible accounts indicate 
that at 08:00 following the Government attack, Government ground forces and Shabbiha 
entered Tremseh from its western periphery, receiving support from the neighbouring 
villages of Selheb, Al-Safsafiyah, Tel Sekin, and Asila among others. The presence of 

 
__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
 b A/HRC/21/L.32, Para. 19. 
 c Thus included are multiple instances of the war crime of murder, and killings that result from conduct 

of hostilities in which civilians or the civilian population as such is the object of the attack, amounting 
to the war crime of attacking civilians. When murder is committed as part of a widespread or 
systematic attack directed against a civilian population, perpetrated pursuant to or in furtherance of a 
State or organisational policy, the commission of massacres can amount to the crime against 
humanity of murder. 
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Shabbiha was consistently noted by interviewees, who described them as closely 
cooperating with Government forces. 

5. Individuals attempting to flee were shot in the fields on the outskirts of Tremseh, 
although the commission could not determine whether they were civilians or fighters.  

6. UNSMIS observers attempting to reach Tremseh on 12 July were stopped outside 
the town by Government forces. When UNSMIS reached the village on 13 July, they 
reported that civilian objects, including over 50 homes and a school, were affected. They 
also observed and documented pools of blood and brain matter in a number of instances.  

7. Collected accounts relayed how Government forces conducted house-to-house 
searches seeking ‘terrorists’ by looking for men and their ID cards. Interviewees alleged 
that after their identification, numerous men were executed. UNSMIS interviewed 27 
villagers who gave highly consistent accounts of extra-judicial executions of men arrested 
by Government forces. 

8. One interviewee describes how the youth of Tremseh attempted to defend the village 
against Government forces, although whether any armed clashes occurred could not be 
determined. The raid led to the arrest of around 100 people and the killing of dozens. 
Among those arrested were four persons, including a medical doctor, who were 
subsequently featured on Syrian state television as ‘terrorists.’ Their fate and whereabouts 
remain unknown. Government forces set a number of houses on fire, claiming they 
belonged to ‘terrorists.’ 

9. Following the raid by Government forces, the Shabbiha, armed with guns, knives 
and machetes entered Tremseh from its western periphery. The Shabbiha looted shops and 
commercial buildings and caused extensive damage to residential property. Hostilities 
continued throughout the day until Government forces regained control of the town. 
Government forces and the Shabbiha withdrew around 20:00. After Government forces left, 
survivors emerged from hiding. Interviewees relayed eyewitness accounts of how they 
found tens of bodies in the streets and tens of houses and shops set on fire.  

10. First-hand information was received indicating that indiscriminate shelling, shooting 
and setting fire on buildings and shops resulted in full destruction of tens of the houses and 
shops in Tremseh. At least six houses were completely destroyed, 13 burnt down, and four 
shops looted and set on fire. Additionally, there was reliable information that three schools 
were looted, destroyed and at least one of them set on fire. 

11. Interviewees stated that more than a hundred bodies were collected in Tremseh’s 
mosque following the attack. The commission documented and corroborated 46 victims of 
the attack by name. Casualties included 39 persons killed, three of whom are believed to be 
under 18 years old and one 60 year old man; seven burnt bodies, including four persons 
under 18. A father stated that, among the burnt bodies, he identified his seven year old son 
by his unique front teeth. Another young man was identified by a steel belt he was wearing. 
The whereabouts of at least 15 people remain unknown.  

12. It has not yet been possible to ascertain if all those killed, arrested and detained were 
connected with armed groups. However, the high number of children killed indicates that 
civilians had been inadequately protected, or deliberately targeted. 

13. Other uncorroborated reports blamed anti-Government armed groups for the civilian 
deaths in this incident. Video material purportedly from Tremseh was broadcast on Russian 
television and showed two FSA members captured by the army confessing to having killed 
civilians in the town. It was not possible to assess whether these confessions were obtained 
voluntarily.  
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14. Government forces attacked civilians in Tremseh in the conduct of their military 
operations. The heavy bombardment of the town in the early hours of 12 July was 
indiscriminate, causing the destruction of civilian objects. There are reasonable grounds to 
believe that the arrest and extra-judicial execution of men and boys, following house-to-
house searches, and their identification by Government forces, amounts to the war crime of 
murder.d Government forces killed persons who were either hors de combat fighters or 
civilians taking no active part in hostilities.  

15. There are reasonable grounds to believe that Shabbiha murdered persons who were 
hors de combat fighters or civilians, using knives and guns, spreading terror among the 
civilian population of Tremseh. The number of children among the casualties indicates that 
while not all those killed were necessarily civilians, a substantial number were, indicating 
that civilians were likely targeted. Government forces and Government affiliated militias 
perpetrated the war crime of murder. The 15 unaccounted persons documented raise the 
spectre of the occurrence of the crime of enforced disappearance, which may amount to the 
crime against humanity of enforced disappearance if committed as part of a widespread or 
systematic attack directed against a civilian population.  

 B. Jedaydet Artouz, 1 August 

16. First-hand information was collected concerning events that took place on 1 August 
in Jedaydet Artouz, a town on the southern outskirts of Damascus. Jedaydet Artouz has a 
heterogeneous population of Sunni Muslims, Christians, Druze and Alawites.  

17. According to interviewees, a massacre took place a few days after an incident in 
which FSA fighters assassinated a high-ranking officer, living in a neighbourhood adjacent 
to Jedaydet Artouz. In retaliation, army troops composed of hundreds of soldiers 
accompanied by tanks, armoured vehicles and heavy machine guns, launched a military 
operation in the town that lasted from 05:00 until the late afternoon on 1 August. During the 
operation, soldiers conducted house-to-house searches, mainly in the Sunni-majority 
southern parts of the city.  

18. During the house searches, residents of Jedaydet Artouz said they heard sporadic fire 
in different locations of the city. Interviewees stated that Syrian army troops were raiding 
homes and detaining male residents, especially those belonging to families known for their 
anti-Government positions and who had participated in peaceful demonstrations. The 
commission received consistent accounts that Government forces looted shops and homes 
during the raid. 

19. At around 17:00 when the army left, residents of the town discovered the bodies of 
approximately 60 male residents (all adults, except one), who were allegedly summarily 
executed, after being arrested by army troops. In one case, an interviewee stated that 
residents found a group of 17 dead bodies of adult males, who had been rounded up in a 
warehouse next to an agricultural field bordering the Sunni neighbourhood south-east 
Jedaydet Artouz. One eyewitness said that most of those who were found had their hands 
tied behind their backs and had been shot at a close range. Some had their T-shirts removed 
and pulled over to cover their heads. Other bodies were found across different locations in 
the town, and all appeared to have been summarily executed. 

20. All the bodies that were found were taken to an area adjacent to a local mosque and 
buried shortly thereafter in a mass grave.  

 
__________ 

 d Article 8(2)(c)(i)-1, Rome Statute. 
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21. The information collected and corroborated indicates that the conduct of 
Government forces in Jedaydet Artouz on 1 August had a strong punitive element. The 
military operation, apparently in retaliation for an assassination, was focused on a majority-
Sunni neighbourhood, raising concerns that there was a sectarian vein to the conduct of 
Government forces.  

22. There are reasonable grounds to believe that Syrian soldiers perpetrated the war 
crime of murder, as they conducted house-to-house searches, arrested male residents, and 
summarily executed them. The death of 60 residents, all of them male bar one, amounts to a 
mass perpetration of a war crime, in violation of the Common Article 3 prohibition on 
killing persons hors de combat or civilians not taking active part in hostilities. It is clear that 
the 17 adult males killed in close quarters with their hands tied behind their back were 
either civilians or hors de combat fighters.  

 C. Daraya, 25 August 

23. In Damascus governorate, investigations focused on the widely reported killings in 
Daraya. Allegations were made against anti-Government armed groups, though most 
accounts attributed responsibility to Government forces. Credible and corroborated 
accounts indicate that anti-Government fighters sought refuge in Daraya, fleeing from 
fighting in other areas. Government forces shelled Daraya from 20 to 24 August, after 
which they moved into the town together with Shabbiha. Interviewees described how anti-
Government armed group fighters fled Daraya, Government forces executed civilians who 
had decided to stay in their homes.  

24. Many young men, some of whom may have been defectors or anti-Government 
armed group members who had put down their arms, reportedly fled to an area referred to 
as “the gardens” (Mazare). Government forces attacked “the gardens” on 25 August killing 
over one hundred people, reportedly through extensive gunfire and shooting at close range 
at those hiding in the area. Further accounts describe Shabbiha conducting house searches, 
looking for fighting aged men. Bodies bearing clear signs of summary execution were later 
found in various shelters around Daraya. Video footage and photographs of the aftermath of 
the events in Daraya show scores of bodies, including those of women and children. Syrian 
state media reported that Daraya had been “cleansed” of armed ‘terrorist’ groups. This 
incident requires further investigation. 

25. While the massacre in Daraya requires further investigation, there are reasonable 
grounds to believe that Government forces perpetrated the war crime of murder against hors 
de combat fighters, or civilians taking no active part in hostilities, including women and 
children. The credible and corroborated evidence collected indicates that fighting aged 
males were sought out for execution, in violation of Common Article 3 to the Geneva 
Conventions, which prohibits violence to life and person, in particular murder of all kinds, 
of persons taking no active part in hostilities.  

 D. Harak, 18–26 August 

26. Multiple sources from Harak in Dara’a Governorate provided accounts of events that 
took place between 18 and 26 August 2012. Harak was once home to 40,000 Sunnis. The 
population of Harak has reduced to around 5,000 by the end of 2012. Most sources 
interviewed were civilians who fled Harak when Government forces approached the town 
on 18 August and returned when Government forces withdrew on 26 August. One source 
interviewed was an FSA fighter present in Harak from 18 to 25 August. All interlocutors 
accused Government forces of mass killing in Harak at this time. All interviewees placed 
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the number of civilians killed at over 500. The FSA source claimed that Government forces 
killed 565 people, of whom 30 were FSA fighters. 

27. Government forces that came to Harak on 18 August included the Syrian Army’s 52 
Brigade, Military Intelligence, Air Force Intelligence and Political Intelligence. Members of 
the Shabbiha and possibly members of the Iranian Republican Guard accompanied the 
army. Government forces remained in Harak for nine days. For the first eight days they 
encountered resistance from the FSA. Having exhausted their ammunition, the FSA 
withdrew. Government forces re-established control in the town, while local residents 
returned to Harak to find many burned homes. The corpses of some civilians who had 
remained in Harak during the military operation were found throughout the town. Others 
who stayed behind had gone missing. 

28. The FSA fighter described how he and his colleagues moved into areas following 
Government forces. This source claims to have seen 400 civilian corpses. Some of the 
civilian casualties were caused by shrapnel, some by close range gunfire and some bore 
severe knife injuries. Some bodies had been burned. Among the dead bodies were women 
and children.  

29. Interlocutors accused the Shabbiha of removing many bodies from Harak. It is 
alleged that the corpses were buried in the nearby 52 Brigade Headquarters, to cover up the 
killing. According to the FSA fighter, “Government forces tried to hide the bodies of dead 
civilians, but we could smell them.” Another interviewee suggested that the Syrian Army 
commanders responsible for the operation presented the civilian dead as killed FSA 
fighters. 

30. The level of brutality unleashed on Harak may be connected to its location. As 
mentioned above, the 52 Brigade headquarters is located near the town and there are other 
military bases in the area. As such, Harak became a port of call for defecting soldiers. 
Recognising this, the Syrian Army established a base in Harak in May 2011. Despite this, 
defectors continued to seek refuge in Harak. In May, the defectors forced the army out of 
Harak, killing around 10 soldiers. The commission continues to seek additional verification 
of events in Harak from 18 to 26 August, in particular from Government soldiers involved 
in the operation at the time.  

31. It was determined that some civilian casualties in Harak bore injuries caused by 
shrapnel. Considering the presence of FSA fighters in Harak and the direct hostilities 
between Government forces and FSA fighters over the span of eight days, during which 30 
FSA fighters were killed in combat, the commission is unable to conclude whether 
Government forces shelled Harak indiscriminately during the period between 18 and 25 
August. However there are reasonable grounds to believe that Government forces and 
Shabbiha, committed the war crime of murder, killing persons hors de combat and civilians 
taking no active participation in hostilities at close range with gun fire and knives.  

32. The burning of bodies, among them women and children, is particularly 
condemnable. It is not clear whether the persons whose bodies were burnt were killed by 
burning or the bodies were burned later. Combined with credible allegations that bodies of 
those killed in Harak were buried in a mass grave in the 52 Brigade Headquarters, indicates 
that Government forces and affiliated militias are disregarding their obligation under 
international humanitarian law to dispose of the dead in a respectful manner. The 
concealment or disfiguration of bodies hinders the rehabilitation of victim communities and 
prevents identification of the dead.  
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 E. Deir Baalbeh, 22–30 December 

33. Several first-hand accounts of events that occurred in Deir Baalbeh, a town to the 
east of Homs between 22 and 30 December were received. Intermittent skirmishes had 
occurred between Government forces and FSA elements on the outskirts of Deir Baalbeh 
during December. On 22 December, FSA elements successfully attacked the “Ishara” 
checkpoint at the eastern edge of the city and managed to take control of it for a few hours. 
Shortly after, Government forces shelled the eastern flank of the city using mortars and 
tanks, causing civilian families to flee towards the centre of Deir Baalbeh. The shelling 
intensified throughout the night of 22 to 23 December. According to some of the accounts 
collected, that night “was the worst shelling that the city witnessed since the outset of 
events in March 2011.” The shelling was indiscriminate and caused significant damage to 
civilian houses and infrastructure. 

34. On 23 December, Government tanks and armoured personnel carriers pushed 
through the southern and northern parts of the city as confrontations intensified with 
various FSA elements who attempted to push back Government forces using light weapons 
and rocket-propelled grenades. Civilians, including families, were trapped in these areas as 
they attempted to leave through regular checkpoints by foot or by other means of 
transportation including cars and buses. According to corroborated accounts, Government 
forces effectively blocked many of the exit points out of the city and forced families to 
return. In one instance, a family of three was killed as it attempted to leave through the Tal 
Nasr checkpoint manned by Government forces to the east of the city. 

35. Throughout the period from 24 until 28 December, hostilities continued between the 
FSA and Government forces at various locations, as Government forces gradually gained 
ground. Accounts confirm that the FSA light weaponry could not match the overwhelming 
firepower of Government tanks, armoured personnel carriers and shelling. Groups of FSA 
fighters, who were running low on ammunition, attempted unsuccessfully to smuggle some 
of the families who were trapped inside the city to other locations before Government 
forces could regain control of the city. Credible accounts confirm that Government forces 
were able to push all FSA elements outside the city and take over Deir Baalbeh on 29 
December. Investigations of the incident continue, including into reports stating that 
civilians — numbering between 220 and 400 — were killed by Government forces as they 
established control over the city on 29 December. 

36. It is clear from the information obtained from credible and corroborated witness 
accounts that Deir Baalbeh was attacked by Government forces. There are reasonable 
grounds to believe that the shelling of the town during the night of the 22 to 23 December 
was indiscriminate, causing significant damage to civilian houses and infrastructure. On 23 
December, in the course of confrontations between the FSA and Government forces, 
Government forces trapped civilians within Deir Baalbeh, blocking their exit from the town 
and in one documented instance, killing a family that attempted to flee. Trapping civilians 
within an area that is subsequently attacked suggests that Government forces made the 
civilian population the object of their attack. There are reasonable grounds to believe that 
Government forces committed the war crime of attacking civilians in Deir Baalbeh. 
Investigation into this incident continues, with efforts to establish the number of casualties 
and those responsible for issuing orders and implementing the military operation against 
Deir Baalbeh.  

 F. Al-Mastomah, 7 January 

37. Al-Mastomah is a predominantly Sunni village located seven kilometres south of 
Idlib. Prior to hostilities, Al-Mastomah had a population of 8,000, most of whom have fled 
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due to protracted and escalating fighting. The village is located near the largest Government 
military base in the area, a scout camp. The camp is located on the southern edge of Al-
Mastomah. A Government checkpoint in Al-Tal borders Al-Mastomah to the north. 

38. On 3 January 2013, FSA fighters from the neighbouring villages moved into Al-
Mastomah and attacked the scout camp. After three days of intensive fighting, during which 
the village was heavily shelled by mortars, artilleries and tanks from the scout camp and al-
Tal checkpoint, the FSA withdrew from the village. The majority of the residents fled from 
the shelling, with only a few remaining in the village. According to one interviewee, around 
70 persons remained in the village, most of them elderly. 

39. On 7 January 2013, in the early morning, Al-Mastomah came under attack by 
Government forces using shelling and ground troops. Prior to the offensive, Government 
forces had shelled the village from the scout camp and Al-Tal checkpoint for two hours. 
Reports from credible sources suggest that Shabbiha deployed together with the army. 

40. An eyewitness stated that troops conducted house-to-house searches before 
establishing a base at a school on the eastern side of the village and set checkpoints around 
it. An eyewitness who returned to village after the raid, recounted how bodies of summary 
executed persons were collected and buried before dawn. The commission was able to 
examine video footages of the deceased before their burial. The footage shows bodies of 
women, children and elderly people among the deceased. It also appears that some of the 
bodies were executed in close quarters. 

41. Government forces subjected Al-Mastomah to indiscriminate shelling, which caused 
the majority of the town’s residents to flee. Government forces regained control of Al-
Mastomah after three days of clashes with the FSA. They entered the village and conducted 
house-to-house searches. The majority, if not all FSA fighters fled Al-Mastomah after three 
days of combat and their defeat by Government forces. The remaining civilians were made 
the target of the ground assault by Government troops, which, there are reasonable grounds 
to believe, executed civilians or persons hors de combat in close quarters. The video 
footage of those killed indicated that Government forces executed women, children and the 
elderly. There are reasonable grounds to believe that Government forces perpetrated the 
war crime of murder in Al-Mastomah.  

 G. Incidents currently under investigation 

42. Investigations into a massacre that is alleged to have taken place on Sad Street in 
Dara’a city in August and a massacre that is alleged to have taken place in Duma outside 
Damascus in October, are on-going.  

 II. Anti-Government armed groups 

43. Article 3 common to the Geneva Conventions, which applies in armed conflicts not 
of an international character, prohibits the passing of sentences and the carrying out of 
executions without previous judgment pronounced by a regularly constituted court, 
affording all the judicial guarantees which are recognised as indispensable under 
international law.  

44. Anti-Government armed groups exercise limited control over territory and 
population. The massacres perpetrated by anti-Government armed groups must be viewed 
in this context.  
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 A. Execution of members of the Al-Berri clan, Aleppo, 28/29 July 

45. Interviews with persons who made credible admissions against their own interest, 
provide an account of a mass killing that took place in Aleppo on 28 or 29 July.  

46. An interviewee explained that there had been an agreement between the FSA and the 
Awlad Al-Berri in Aleppo to not engage in hostilities. Following this agreement, the FSA 
raided the police station of Bab Al-Naireb in Aleppo. Awlad Al-Berri, according to the 
FSA, “committed treason,” violating their agreement and attacking the FSA, resulting in the 
deaths of 11 FSA fighters. In retaliation, FSA reinforcements attacked Awlad Al-Berri, 
killed several members in combat, besieged Bab Al-Naired and captured five members of 
the Al-Berri family, including Zaino Al-Berri, a prominent Syrian parliamentarian. 
According to the interviewee, the FSA interrogated the five members of Awlad Al-Berri 
and found them to be “drug dealers, Shabbiha who oppress demonstrations and who arm 
citizens to oppress demonstrations, rapists of female students at Aleppo University and 
murders of youths.” According to the interviewee, one member of the Awlad Al-Berri 
confessed to raping 14 young women at Aleppo University. Following the interrogation, the 
five persons were referred to the ‘Shari’a Court’ in Aleppo, a quasi-judicial body 
established by Liwa Al-Tawhid. The ‘Shari’a Court’ sentenced all five persons to death. 
Liwa Al-Tawhid executed the sentence by gunning down those “convicted.” The event was 
filmed and the footage release on the internet.  

47. The persons sentenced and executed by the ‘Shari’a Court’ in Aleppo were either 
hors de combat or civilians taking no active part in hostilities. The perpetrators, namely 
Liwa Al-Tawhid and the FSA, were aware of their status, having captured them in combat. 
The sequence of events, the lack of an appeal, combined with other accounts of ‘Shari’a 
Courts’ and councils amount to reasonable grounds to believe that the ‘Shari’a Court’ of 
Aleppo was not regularly constituted and did not afforded the essential guarantees of 
independence and impartiality and other judicial guarantees recognised as indispensable 
under international law. Consequently, there are reasonable grounds to believe that an anti-
Government armed group, likely the Liwa Al-Tawhid, which is affiliated with the FSA, 
perpetrated the war crime of sentencing and execution without due process. 

 B. Execution of five soldiers in Latakia, post-July 2012 

48. One interviewee, an FSA fighter, confirmed that he had been part of a brigade that 
had captured “five Alawites” on a road into Al-Haffa. He could not provide the date of the 
incident but stated it had happened after his defection to the FSA in late July. He stated that 
those captured were soldiers who had surrendered. The five captives were interrogated and 
“confessed to committing rape and killing civilians in Al-Haffa.” He confirmed that they 
were executed shortly afterwards. The interviewee noted that not all captured soldiers were 
executed by his FSA-affiliated group: “Sunni captives were kept. Alawites were executed.” 
In this instance, the FSA perpetrated the war crime of execution without due process.  

 C. Incidents currently under investigation 

49. Video footage of anti-Government armed groups summarily executing captured 
Government soldiers and affiliated militia members, informers and people believed to be 
members of the Shabbiha is publicly available. Namely, under investigation is the 
execution of 10 to 28 Government soldiers near Saraqeb, Idlib on 1 November. It is alleged 
that the execution was conducted by the Mountain Shield Brigade, an anti-Government 
armed group. Investigations are also continuing into the execution of 21 Government 
soldiers in Aleppo on 10 September. It is alleged that anti-Government armed groups 
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affiliated with the FSA are responsible. The execution of eight to ten hors de combat 
Government soldiers in Ras Al-Ayn in mid to late November, is also being investigated. It 
is alleged that the execution was perpetrated by the Al-Nusra Front. There incidents, if 
confirmed, would amount to war crimes. Attempts to interview perpetrators or eyewitnesses 
have so far been unsuccessful, however, investigations are on-going. 
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Annex V 

[English only] 

  Other unlawful killinga 

1. Unlawful killings, which did not fall within the above definition of massacres, 
continue to be recorded. Arbitrary deprivations of life contrary to international human 
rights law, such as extra-judicial or summary executions, occurred throughout the reporting 
period, frequently overlapping with the war crime of murder. Unlawful killing attributable 
to both Government forces and anti-Government armed groups in five governorates were 
recorded.  

2. The practice of summarily executing people suspected of supporting or being part of 
anti-Government armed groups continued during this reporting period. Forty-one 
individuals provided information on executions conducted by Government forces in 
violation of international law. Ten interviewees witnessed the executions first-hand. The 
remaining witnessed the aftermath, learned of the death from an eyewitness, or were family 
members of those killed. The incidents were spread geographically.  

  Homs 

3. A recently-defected interviewee watched a raid in Homs led by General [name 
withheld] on 8 August. Several persons were arrested and brought to Bilal mosque. Twelve 
men were allegedly shot execution style; the interviewee saw their bodies later in the 
hospital. The interviewee identified the commander of the operation as being from the air 
force intelligence in Homs, Brigadier [name withheld].  

4. In a small village east of Homs, on 1 or 2 October, an interviewee witnessed a 
ground operation conducted by a mixture of army, security agencies and local Shabbiha. 
The interviewee recognised the army from their uniforms and tanks, and the intelligence 
agency personnel because they drove civilian cars. He said he recognised the Shabbiha 
because “we are particularly afraid of them – especially for the women and girls.” 

5. The interviewee stated that most people “panicked and ran for the farms.” The army 
entered the village and appeared to be searching for a specific person as they went 
immediately to one house. From his hiding place, the interviewee saw a young man drive 
into the village, apparently unaware of the operation. After the operation the villagers found 
the body of this young man tied to a tree. He had been shot through the head. 

6. On 19 October, one of those interviewed was in Dahadeel when “over 1,000 
military, intelligence and Shabbiha entered the area.” He identified the Shabbiha by their 
shaven heads and long beards with moustaches, explaining that Sunni Muslims have beards 
“but not moustaches.” Some of the Shabbiha wore military fatigues, others were in civilian 
clothes. They came to his house, searched it, and asked him for his ID. They checked it 
against a list of names and as his name was apparently not on the list they departed. He then 
saw the security forces go to his neighbour’s house. Either his neighbour did not have his 
ID or his name was on the list because they arrested him and set the house on fire. Once the 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
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security forces left, the interviewee and other neighbours tried to extinguish the fire. He 
said that the security forces then returned to see who was helping this family. Then they 
went to the house of a man known as “the sheikh.” The interviewee witnessed Shabbiha 
take the sheikh into the street and kill him, shooting him in the stomach and in the head. 
Some of the military appeared disgusted by this and left the scene. They appeared 
powerless to stop the Shabbiha, however and did not try. 

  Dara’a 

7. An interviewee from Namer, Dara’a, described a military operation in the village by 
Government forces on 3 October. She related how two tanks entered her street with some 
50 Shabbiha accompanying them. Approximately 10 men knocked on their door, and the 
interviewee’s husband, aged 34 years old, opened it. One of the Shabbiha entered, slapped 
her husband, and asked him about his mobile phone and his identity cards. The Shabbiha 
continued to slap her husband as they pushed him outside where other soldiers began 
hitting him. The interviewee was made to stay home. Fifteen minutes later she heard the 
sound of shooting nearby. When the forces withdrew, she went out and found her husband 
lying dead in their compound face down. He had been shot three times. 

8. In Musayfrah, on 28 October, an interviewee stated that 30–40 men entered the 
village. Some were wearing military uniforms while others were in civilian clothes. The 
military men had the badges of the 4th Air Force Division on their uniforms. The 
interviewee believed the civilians to be Shabbiha. When the men came into his home they 
forced all the women and children outside. The interviewee remained in the house with the 
other males of his family where they were tied to chairs. The house was searched. Finding 
nothing the soldiers began torturing the interviewee’s elderly father, asking him where “the 
terrorists” were and accusing them of supporting the insurgency. “They cut off two of my 
father’s fingers and they slit his wrists. Eventually they shot my father dead. They also 
killed my brothers and my brother’s son. They killed them with knives.” The interviewee 
said he was also questioned and tortured until he lost consciousness. The interviewee 
believes he may have survived the attack because he was unconscious and the security 
forces must have believed him to be dead.  

  Idlib 

9. In July, Syrian military forces entered Iblin village in the Jabal Al-Zawiya region of 
Idlib. The residents of Iblin are Sunni. An interviewee recounted that she was at home with 
her husband, six children, her sister and mother-in-law at the time. Approximately 20 
armed military personnel broke down the door of their home and arrested her husband. 
Together with her mother-in-law, they tried to prevent the soldiers taking her husband 
outside the house, but the soldiers beat them back. After the men were outside, they closed 
the door to keep the women away. A few hours later when the soldiers had left, her mother-
in-law went outside the house and found the interviewee’s husband dead in front of their 
house. He had been shot in his chest and neck.  

10. An older interviewee from Mare’a, in Idlib, stated that when a raid on his village 
began on 23 August, he and his extended family were at home together. He had four sons, 
two of whom were there with their wives and children. Security forces knocked on the 
door, saying, “we want to see who is inside the house. Where are your children? Where are 
your children?” The interviewee eventually opened the door and two soldiers entered. They 
were in full Syrian Army fatigues, including helmets, and the interviewee described the two 
in detail. They addressed his sons, accusing them of participating in anti-Government 
armed groups. One of the soldiers took a hatchet that was hung on his waist and hit the 
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closest son in the head killing him instantly. He then turned on the second son and killed 
him.  

  Damascus 

11. In a case detailed in document A/HRC/22/59, annex XII, during a house raid 
conducted allegedly by military intelligence personnel in July in Damascus, a women and 
two children were killed as they attempted to prevent the arrest of their family member.  

  Findings 

12. Government forces and affiliated militias have committed extra-judicial executions, 
breaching international human rights law. This conduct also constitutes the war crime of 
murder. Where murder was committed as part of a widespread or systematic attack against 
a civilian population, with knowledge of that attack, it is a crime against humanity. 

  Anti-Government armed groups 

13. There have been increased reports of anti-Government armed groups killing 
captured Government soldiers or those they believe to have collaborated with the 
Government. Most of the accounts collected during this reporting period emanated from 
Damascus and Aleppo governorates. Several interviewees also spoke about killings in 
Homs and Dayr az Zawr. 

14. The killing of five members of the Al-Berri clan in Aleppo and the killing of five 
Alawite soldiers in Latakia constitute massacres and are discussed above. 

15. As the state law enforcement and justice system have disintegrated in certain areas 
of the country, anti-Government armed groups have turned to enduring social structures, 
often based around religious institutions, to fill the lacunae. Eighteen interviewees indicated 
that detainees had appeared before such “tribunals”, which had ordered their executions. 

16. Common Article 3 prohibits the passing of sentences and the carrying out of 
executions without previous judgment pronounced by a regularly constituted court, 
affording all the judicial guarantees, which are recognised under international law. The 
collected information indicates that persons who are detained by anti-Government armed 
groups are not afforded the judicial guarantees recognized under international law to which 
they are entitled. According to insider accounts, courts and tribunals are being established 
on an ad hoc basis in areas in which anti-Government armed groups are able to establish 
sufficient control. A mix of imams and judges who have defected run the courts, applying a 
hybrid of Syrian criminal and Islamic law. The accused are not afforded a right to appeal 
and are not provided or allowed a defense. As a result, detainees who face this quasi-
judicial system are often deprived of contact with the outside world, making it difficult if 
not impossible for their families to know of their fate and for humanitarian organisations to 
track their whereabouts.  

17. Consistent accounts paint a punitive quasi-judicial system in which the participation 
in hostilities is punishable by death. Detainees who are affiliated with the Government but 
have taken no direct part in hostilities are released. Anti-Government armed groups also 
appear to be heavily involved in this process, operating “interrogation committees” that 
present the evidence against the accused to the court. There is strong evidence that indicates 
that detainees are tortured during the interrogation process. In failing to meet the standards 
under international law for regularly constituted courts and judicial guarantees, the 
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execution of hors de combat Government soldiers and militiamen, anti-Government armed 
groups commit the war crime of sentencing or executing without due process. 

  Aleppo 

18. Five interviewees detailed killings by anti-Government armed groups in Aleppo. All 
but one of those interviewed are members of anti-Government armed groups affiliated with 
the FSA. Three indicated that the killings occurred only after tribunal, made up of local 
religious leaders, had passed sentence. 

19. Two interviewees stated that captured “Alawite officers” had been killed after 
having a death sentence passed on them by a tribunal. In one case, two soldiers were 
captured and executed after defectors had indicated that one had perpetrated a rape at the 
other’s orders. In the second case, the interviewee was at pains to say that while “many” 
captured officers had been executed, that the tribunal did not pass such sentences on those 
who did not have “blood on their hands”.  

20. An interviewee who lived in Atarib described detainees held at an FSA prison in the 
village being taken to a location outside of the village and executed. The interviewee had 
seen the body of one of those executed dumped on the roadside. 

21. In late October and early November, there were a series of running battles between 
Kurdish militias and anti-Government armed groups in north east Aleppo. There were 
reports of two killings of Kurds during this time. The first, taking place on 29 October, 
involved the capture and assault of Kurdish man who later died from his injuries. The 
second, an execution of a senior female Kurdish commander in the city of Aleppo on 1 
November. It has not yet been possible to corroborate these reports. Investigations continue. 

22. Several videos available on Youtube purport to show killings by anti-Government 
armed groups in Aleppo. These include videos purporting to show anti-Government 
fighters cutting the throat of a regime supporter in Aleppo on 12 August, members of armed 
groups throwing Government loyalists off the roof of a post office in Al-Bab in Aleppo on 
1 September, and members of anti-Government armed groups executing captured soldiers 
in the Aleppo military barracks of Masakin Hananou. It has not been possible to verity 
these videos. 

  Damascus 

23. Five interviewees, including two perpetrators and one survivor, provided details 
about killings of captured soldiers and civilians believed to be collaborating with the 
Government. 

24. One interviewee recounted his role in interrogating those captured by his FSA-
affiliated group. He stated that, in July, a man with an Iranian passport was captured in the 
area of Sayyidah Zaynab. The interviewee stated “when we tortured” the man, he 
“confessed” to the presence of multiple Hezbollah intelligence centres and snipers in 
Damascus. The interviewee confirmed he had beaten the man until he had answered the 
questions. The Iranian man was shot six days later and buried near Sayyidah Zaynab. The 
interviewee emphasised that a death sentence had been passed by a tribunal, which reached 
its verdict after considering the man’s “confession”. 

25. Another interviewee detailed how he and other members of the FSA kidnapped and 
killed “an Alawi” soldier in Zamalka in October. He stated that the soldier had been 
involved in the rape of a woman at a checkpoint. 
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26. One of those interviewed was a survivor of a killing at a factory in an area of 
Damascus predominantly populated by Christians. He indicated that the vast majority of the 
factory’s workers were Christian. On 3 September, he and the other workers were on the 
factory floor when “20 armed men with their faces covered… broke into the room with 
Kalashnikovs”. The men were dressed in civilian clothes. One of the armed men shouted 
“we know who you are and which region you come from. We ask you to leave this factory 
and your region. Otherwise you will be in danger.” The factory’s director came on to the 
floor and was shot dead by one of the armed men, who then left. The interviewee believes 
that the workers of the factory were targeted specifically because of their religious 
affiliation. He never returned to factory and fled Syria shortly afterwards. 

  Dara’a 

27. Two interviewees, both from FSA-affiliated groups, provided accounts of killings 
which their particular groups had perpetrated. One detailed the execution of pro-
Government Sunnis by the Al-Omari brigade in villages outside of Dara’a city.  

28. The second stated that he was part of a group operating in a town 10 kilometres 
north of Dara’a city. He stated that he and six other fighters captured six Iranians who 
“under interrogation” stated that they were members of the Republican Guard there to fight 
“foreign terrorists” on behalf of the Government. The interviewee stated that two of the 
captives were killed when they tried to seize weapons in order to escape. The remaining 
four were later reportedly exchanged for FSA prisoners. The killing of captives attempting 
an armed escape would be considered lawful. Investigations into this incident are on-going. 

  Homs 

29. One interviewee, who joined the Al-Nusra Front in April, described the overrunning 
of an army checkpoint in a hospital in western Homs governorate. Two soldiers were left 
wounded while others were abducted. In relation to the soldiers wounded in the attack, he 
stated “I don’t care, they were only two and we left them to die. We had no possibility to 
take them, and they killed others so they deserve to die”. The abducted soldiers were taken 
before a tribunal which would have passed sentence. The interviewee did not know the 
sentence passed in this instance but stated they would only have been executed if they had 
been found guilty of killing civilians. 

30. Customary international law requires that the wounded receive, to the fullest extent 
practicable and with the least possible delay, the medical care and attention required by 
their condition. No distinction may be made on any grounds other than medical ones. That 
the wounded soldiers were left to die, and that no one was called to administer aid to them – 
in the event that the fighters were unable to take them to their field hospital – may 
constitute a violation of international humanitarian law. This interviewee provides no 
account of any specific deaths and consequently, there is insufficient evidence to make a 
finding related to any killings. 

  Dayr az Zawr 

31. Two FSA members confirmed the existence of interrogation committees and a 
tribunal in Dayr az Zawr. They stated that only those convicted of “serious crimes” would 
be executed on order of the council. One interviewee confirmed that during interrogations, 
confessions were beaten out of detainees. He is aware of four recent executions, those of 
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two Government soldiers who confessed to killing civilians, an FSA fighter who confessed 
to providing information to Government forces and a drug-dealer. 

  Findings 

32. It has been noted in several instances, those captured were brought before a quasi-
judicial mechanism to determine their guilt and to pass sentence. It is apparent however, 
that many of the confessions that these councils heard had been obtained through torture, 
such as beating and were highly unreliable.  

33. With the exception of the killing of the two Iranians in Dara’a where investigations 
are on-going, anti-Government armed groups killed persons who were either hors de 
combat fighters or civilians taking no active part in hostilities, thereby committing the war 
crime of murder or the war crime of sentencing or execution without due process. Such 
killings are also a breach of international human rights law. 
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Annex VI 

[English only] 

  Arbitrary arrest and detentiona 

1. International human rights law forbids detaining someone without a legal basis,b yet 
incidents of arbitrary arrest and unlawful detention continued apace over the reporting 
period. Accounts described not only an arbitrary substantive basis for the detention, but also 
numerous and serious procedural shortcomings. Armed groups seized individuals and held 
them hostage for ransom or exchange.c Fifty interviewees described their own or their 
relatives’ apprehension — by both Government forces and anti-Government armed groups 
— in circumstances that violate international law.  

2. Almost all of those arrested were males, some of whom were children. In nearly one 
third of the cases, money changed hands prior to release, while nearly all described torture 
and conditions of detention amounting to inhumane treatment.d  

3. Human rights provisions applicable in Syria require State personnel, at a minimum, 
to inform an arrested person of the reasons for their arrest, to bring the person promptly 
before a judge or similar independent body and to provide the detainee with an opportunity 
to challenge the lawfulness of detention.e During states of emergency, these provisions are 
derogable. To date, the Government has not filed a notice to the Office of the UN Secretary 
General informing of an intention to derogate.  

4. Non-State actors are generally not permitted to detain people during peacetime 
under applicable domestic law. However, given that the threshold for armed conflict has 
been reached, international humanitarian law also applies. Thus, parties to the conflict who 
choose to detain a person must treat them humanely. They must avoid any cruel, inhuman 
or degrading treatment or punishment, and cannot hold them hostage. Indeed, individual 
criminal liability attaches to individuals who take hostages in relation to the conflict.  

 I. Government forces and affiliated militia 

5. Five interviewees worked as guards at official detention centres prior to defecting. 
They conveyed details behind the Government strategies and means of arbitrary arrest. 
Most often such arrests by Government forces were recorded during raids on a 
neighbourhood or village. Persons suspected of involvement in opposition activities were 
rounded up and taken to detention centres. Those arrested were often tortured to reveal 
information on others possibly involved (see A/HRC/22/59, annex VIII). The information 
gathered through these coercive techniques was used to compile lists of future arrestees.  

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
 b ICCPR article 9. 
 c Under the ‘Elements of Crime’ of Rome Statute, hostage taking requires, inter alia, a detention; a 

threat to kill, injure, or continue detaining the person; the intent to compel a State or some other entity 
to act or refrain from acting as an explicit or implicit condition for the safety or the release of the 
detained person. 

 d See Annex IX (Torture). 
 e See A/HRC/21/50, Annex II, paras. 43–46 for an explanation of the legal framework applicable to 

arbitrary arrest, including provisions of domestic law. 
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6. Twenty two interviewees were themselves arbitrarily arrested and recounted a range 
of detention-related violations attributable to Government forces and affiliated militias. In a 
minority of cases, young men and boys were arrested either at or immediately following 
demonstrations. No interviewee reported being informed of the reasons for his arrest.  

7. Individuals were held incommunicado for extended periods without their families 
being notified, they were forced to pay bribes for their release, were held solely for 
purposes of extracting information from them, or to force others to surrender. No 
interviewee was provided legal counsel, though some managed to secure counsel through 
their own efforts.  

8. Questions asked during interrogations strongly suggested that, in the majority of 
cases, interviewees had been targeted for arrest. One man, a bread seller from a northern 
governorate, was interrogated about allegedly supplying bread to anti-Government armed 
groups. Other interviewees were questioned specifically about providing fuel or medical aid 
to the armed groups. Three interviewees, two of whom were children, stated they had been 
taken off the street after participating in demonstrations. One interviewee, a low-ranking 
soldier in the Syrian army, was accused of sympathising with the opposition by fellow 
soldiers. In only three cases, was it unclear why the interviewees had been arrested, though 
later questioning suggested that the interrogating agency believed that they were members 
of anti-Government armed groups or that they were assisting these groups. 

9. One such detainee from Dara’a was arrested on a Friday in July after watching a 
demonstration that erupted after prayers. Four armed men in military uniforms seized him 
from a side street, blindfolded and handcuffed him, and took him in a military jeep to 
checkpoint where he was seriously maltreated. “Give me the names of the members of the 
coordination committees who mobilised you to demonstrate?” When he did not provide a 
name he was physically assaulted.  

10. In ten cases, interviewees reported being taken before a judge and given an order for 
release. In eight cases, however, interviewees stated that they or their family members had 
paid bribes in order to secure their release. One interviewee, a defector who had worked at 
one of the intelligence branches in Hama, stated that in many cases bribes were the primary 
motivating factor behind the arrests: “Detainees pay money to secure their release. It is a 
systematic practice in Syria nowadays. Arresting people is done very often for this 
particular purpose.”  

11. The commission recorded two cases in Damascus (700,000 August, 1 million, no 
date), 1 in Dara’a (200,000, no date); two in Latakia (500,000 November, and 300,000 
August), one in Homs (350,000 July), and two in Aleppo (100,000 July and 350,000 
September).  

12. One young man from Dara’a, arrested in April, was released in September, after his 
father sold land and paid 300,000 Lira (approximately 3,000 USD) to his Government 
captors. Similar accounts were received from Latakia where both Shabbiha and security 
forces arrested people and released them only after bribes were paid.  

13. At other times, it was neither information nor money the captors sought. The 
security forces holding one former Latakia resident stated to his brother through 
intermediaries that “unless you surrender, your brother will remain in detention.” Multiple 
accounts corroborated the practice of arresting someone else in the family, if the person 
wanted was not at home. 

14. Official statistics on the number of detainees and detention centres have yet to be 
provided by the Government. It did, however, provide periodically information concerning 
the release of 2,289 detainees over the reporting period. The information was accompanied 
with the note that those released “have surrendered themselves and their weapons, and 
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made written commitments that they will not carry weapons or do anything that could 
prejudice the security and stability of Syria.” 

 II. Anti-Government armed groups 

15. Anti-Government armed groups have increasingly apprehended members of the 
Government forces, perceived collaborators (“informants”), their family members and 
foreigners aligned with the Government. While detention is clearly preferable to execution 
— a phenomenon prevalent in the commission’s previous reports — still the fundamental 
principles set out in Common Article 3 of the Geneva Conventions are not being met. 

16. The commission received multiple accounts of armed groups taking hostages for the 
sole purpose of ransom or exchange. On 4 August, 48 Iranian citizens were apprehended by 
the Al-Bara Brigade in Damascus. The Islamic Republic of Iran asserted that the men were 
civilian pilgrims en route to the Sayyidah Zaynab shrine, while the armed group claimed 
they were members of the Revolutionary Guard sent to assist the Government. Media 
reported in October that the men had been threatened with execution unless the 
Government released detainees. If true, such threat would constitute ‘hostage taking’, a war 
crime. The men were reported to have been exchanged for some 2,000 detained civilians in 
January 2013.f  

17. A former resident of Damascus living near Sayyidah Zaynab, stated, “After the army 
has come and gone, the FSA come back and do the same. They also arrest and detain 
people. The FSA would only arrest ‘informants.’ We don’t know what happened to them. 
They’d take them away and we’d never see them again.” 

18. Another interviewee in his early twenties who had fought with anti-Government 
armed groups explained what happened to detainees taken during operations, “some got 
killed, others were injured and the rest were abducted.” When asked what happened to the 
injured ones he said “I don’t care, they were only two and we left them to die we had no 
possibility to take them, and they killed others so they deserved to die”. He then clarified 
that the abducted soldiers were taking to a ‘Shari’a council’.  

19. Two former detainees held by anti-Government groups in Aleppo, one in October 
and the other in November, told the Commission that they were invited to join the group 
upon their release. Also in Aleppo anti-Government armed groups seized a man for ransom 
and while holding him tried to exploit his technical skills for use in their operations. 

 III. Findings 

20. Government forces arbitrarily arrested and detained individuals in violation on 
international human rights law. Of particular concern are holding individuals without 
charge, the failure to provide detainees with legal counsel, the ability of detainees to 
challenge the lawfulness of their detention, or family visits. Arresting people on the basis of 
information received under circumstances amounting to torture seriously undermined the 
legality of such arrest. To the extent these violations amount to inhumane treatment they 
violate international humanitarian law. 

 

__________ 

 f The commission addressed the Islamic Republic of Iran via Note Verbale on 10 January, 2013 
requesting to interview those released. By 21 January, no reply had been received. 
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21. Anti-Government armed groups are detaining persons solely for ransom or exchange 
which is a war crime. To the extent they inflict on the detainees cruel, inhuman or 
degrading treatment, such groups violate international humanitarian law. 
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Annex VII 

[English only] 

  Enforced disappearancea 

1. One of the most insidious aspects of the Syrian conflict has been the disappearance 
of thousands of people from their homes, at checkpoints and from the street as they went 
about their daily lives.  

2. The International Convention for the Protection of All Persons from Enforced 
Disappearance requires, de minimus, a person’s arrest, detention or abduction and a refusal, 
either at the time at which the person is deprived of his liberty or afterwards, to give 
information on his fate or his whereabouts. These acts and omissions must be carried out by 
or with the authorisation, support or acquiescence of the State.b While Syria is not a party to 
the Convention, it is a party to the ICCPR and the Arab Charter on Human Rights, 
provisions of which are infringed by enforced disappearance. 

3. Enforced disappearance places its victims outside the law, violating their right to 
recognition as a person before the law, to liberty and security and freedom from arbitrary 
detention, including the right to be brought promptly before a judge or other official for 
review of the lawfulness of detention. It is also often a gateway to the commission of 
further crimes such as torture and other forms of cruel, inhuman or degrading treatment or 
punishment, and murder.  

4. The prohibition against enforced disappearance in international law, however, serves 
to punish harms that are distinct from, for example, arbitrary arrest or torture. It is rooted 
not only in the paramount protection of the individual, but in the protection of the family 
during armed conflict.c Indeed, investigations of enforced disappearance are often 
particularly difficult because families — living in hope that their relatives will be safely 
returned to them — do not wish to provide names and other details of the disappeared. Lack 
of access to Syria has further hindered investigations. 

 I. Government forces and affiliated militia 

5. There were 19 reports of enforced disappearance committed by Government forces 
— both army and intelligence agents — and affiliated militia, occurring since 15 July. The 
majority of the disappeared were adult men though three reports relating to the 
disappearances of women and two relating to children were received. 

6. In eleven of those incidents, the whereabouts of the person or persons arrested or 
abducted remains unknown. Five returned to their families after lengthy detentions, with 
four indicating they had suffered serious physical abuse — and in one case a rape — during 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
 b Additionally, the International Criminal Court, in its Elements of Crimes, indicated that such acts and 

omissions can be carried out by or with the authorisation, support or acquiescence of “a political 
organisation” and that an intention to remove the person from the protection of the law for “a 
prolonged period of time” must be present. 

 c Brian Finucane, Enforced Disappearance as a Crime Under International Law: A Neglected Origin in 
the Laws of War, The Yale Journal of International Law, [Vol. 35: 171]. 
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their detention. In three cases, the bodies of those who had been taken were later recovered. 
In two cases, the bodies bore marks of torture while in the third case, the body was so 
decomposed it was identified through documents found in clothing. 

7. One interviewee stated the intelligence agents had come to her house in Damascus 
on several occasions, looking for her husband but he had evaded them. After a week her 
husband failed to return from work and has not been seen since. Fearing rape, she has made 
inquiries of the police only through intermediaries and reported that the police refused to 
confirm whether her husband was held by the Government, commenting only that “if he has 
done nothing wrong, then he’ll be okay.” 

8. Another interviewee, whose son was arrested during a house search by Military 
Security in late October in Damascus, also used intermediaries in an effort to locate the 
whereabouts of his son. He stated that he did not go to the branch of Military Security 
himself as he feared that, by making the inquiry, he would also be subject to arrest. This 
fear — expressed by several interviewees — appears rooted in fact. Another interviewee, 
this time describing events in a Jabal Al-Zawiya, Idlib governorate, stated that three women 
were arrested “and taken away in a military vehicle” after having complained about the 
arrests and subsequent killing of their husbands. 

9. In three cases, it was reported that family members — a son, brother and brother-in-
law, respectively — disappeared after passing through army checkpoints in Latakia and 
Homs. None of the families were informed of their relatives’ whereabouts. In two of those 
cases, the families have made multiple unsuccessful inquiries. In the third case, the father, 
who had been arrested, detained and reportedly tortured by Air Force Intelligence in Dara’a 
in early 2012, was too frightened of further arrest to make inquiries. 

10. One child, a 14 year old boy, was arrested immediately following a demonstration in 
Damascus. His treatment while in detention is detailed in document A/HRC/22/59, annex 
X. He was released after several months and told investigators that his family had not been 
informed of the fact of his detention or of his whereabouts. His father had consistently 
attempted to find him, even having his photograph shown on a local television channel as a 
“missing person”. 

11. In two instances, interviewees reported that their relatives had been abducted by 
Government affiliated militia, described in interview as Shabbiha, in Latakia and Homs 
respectively. Their whereabouts of their relatives remain unknown. 

 II. Anti-Government armed groups 

12. One interviewee reported information that indicated an anti-Government armed 
group had perpetrated an enforced disappearance. The arrest and treatment of this 
interviewee, a former work at Political Intelligence in Aleppo, is detailed in document 
A/HRC/22/59, annex VIII. This interviewee was held in Hritan for approximately six 
weeks with 54 men who were predominantly captured soldiers but which also included 
others who were suspected of being Shabbiha. His family was not informed of his 
whereabouts.  

13. It is likely that families whose relatives have been arrested or abducted by anti-
Government armed groups have remained within Syria. While the commission does 
conduct interviews through telephone and Skype, contacting families within Syria remains 
a challenge. 

14. Government forces have engaged in enforced disappearance in violations of their 
international legal obligations. The commission is gravely concerned that a significant 
number of people are being held outside the protection of the law for extended periods. No 
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information was provided to families who inquired as to their relatives’ whereabouts. 
Relatives of some detainees who approached the Government security apparatus were 
themselves arrested, justifying a fear in others who might undertake the same inquiry.  

15. Given the geographic spread of the documented cases and the consistent manner in 
which abductions and arrests were carried out, there are reasonable grounds to believe that 
enforced disappearances were committed by Government forces, as part of a widespread or 
systematic attack against a civilian population, constituting crimes against humanity.  

16. There is currently insufficient information to make a finding in respect of Shabbiha. 
These affiliated militia are likely to be viewed as agents of the State acting with the State’s 
authorisation, support or acquiescence. 

17. Although anti-Government armed groups are per se not a party to the Convention, 
their actions can be assessed against customary international legal principles, and they are 
subject to criminal liability for enforced disappearance that amounts to a crime against 
humanity. There is currently insufficient information to make a finding with respect to anti-
Government armed groups and enforced disappearance; investigations are on-going. 
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Annex VIII 

[English only] 

  Torture and other forms of ill-treatmenta 

1. Sixty-eight interviews were collected regarding the use of torture and other forms of 
cruel, inhuman or degrading treatment or punishment in Syria since 15 July 2012. 

2. Under international human rights law, there is a clear prohibition on torture and 
other forms of ill-treatment. Syria is a party to the ICCPR, Article 7 of which reads, “No 
one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.”  

3. The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment, to which Syria is also a signatory, provides a more detailed definition of 
torture.b This definition, however, requires that pain and suffering be “inflicted by or at the 
instigation of or with the consent or acquiescence of a public official or other person acting 
in an official capacity” and so would not encompass the conduct of anti-Government armed 
groups. Similarly, the prohibition set out in Article 13 of the Arab Charter of Human Rights 
imposes an obligation only on State parties. 

4. International humanitarian law explicitly prohibits torture and other forms of ill-
treatment. Such conduct is a war crime. Torture and other inhumane acts may also 
constitute crimes against humanity.c 

 I. Government forces and affiliated militia 

5. The commission received 62 reports of the use of torture and other forms of cruel, 
inhuman or degrading treatment by Government forces and affiliated militia, occurring 
since 15 July 2012. The majority — 36 — indicated that the abuses took place during 
interrogations by the Government’s intelligence agencies. There were also multiple reports 
of civilians being tortured in unofficial detention centres, at army checkpoints and military 
barracks, and during house searches by Government forces, sometimes accompanied by 
members of affiliated militia, notably local Shabbiha.  

6. Twenty-nine interviewees indicated that they, or their family members, had been 
arrested and subsequently detained at official detention centres. The initial arrests took 
place at checkpoints, during house-searches and on the street (see A/HRC/22/59, annex VI). 
In two instances, the person arrested received a call from Political Intelligence demanding 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
 b Article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment (‘CAT’) defines ‘torture’ as “any act by which severe pain or suffering, whether physical 
or mental, is intentionally inflicted on a person for such purposes as obtaining from him or a third 
person information or a confession, punishing him for an act he or a third person has committed or is 
suspected of having committed, or intimidating or coercing him or a third person, or for any reason 
based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of 
or with the consent or acquiescence of a public official or other person acting in an official capacity. 
It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.”  

 c See ICC Elements of Crimes, Article 7(1)(f). 
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he come in for questioning. A further six interviewees were guards, or worked in other 
capacities, at official detention centres. The doctor of one of the interviewees who sought 
medical treatment also provided a statement. 

7. Questions asked during interrogations strongly suggested that, in the majority of 
cases, interviewees had been targeted for arrest. One man, a bread seller from a northern 
governorate, was interrogated about supplying bread to anti-Government armed groups. 
Other interviewees were questioned specifically about providing fuel or medical aid to the 
armed groups. Three interviewees, two of whom were children, stated they had been taken 
off the street after participating in demonstrations. One interviewee was a member of the 
Syrian army who had been accused of sympathising with the opposition by fellow soldiers. 
In only three cases was it unclear why the interviewees had been arrested, though later 
questioning suggested that the interrogating intelligence agency believed that they were 
members of anti-Government armed groups or that they were assisting these groups. 

8. According to those interviewed, interrogations were carried out under the auspices 
of Syria’s four principal intelligence agencies: Military Intelligence, Air Force Intelligence, 
Political Security Directorate and the General Security Directorate. All four have central 
offices in Damascus as well as a network of regional, city and local sub-offices across the 
country. The majority of those interviewed indicated that they had been interrogated by 
members of Military and/or the Political Security Directorate. Interviews emanating from 
Aleppo governorate, however, referred most often to Air Force Intelligence. 

9. Several interviewees could not, however, confirm which agencies conducted the 
interrogations and, in some instances, the precise location of their interrogations. Reported 
reasons for this included being blindfolded during transport into detention facilities, being 
blindfolded during interrogations, being transferred among different facilities and 
undergoing multiple interrogations.  

10. A further five of those interviewed reported that they were also held for short 
periods in unofficial detention facilities, such as schools or shops, as a prelude to being 
transferred to an official centre. While held in unofficial centres, interviewees reported 
abuse by members of the army and by local Shabbiha. 

11. In eleven cases, interviewees stated that they have been assaulted or had witnessed 
the assault of others at army-run checkpoints. Two others had been abused inside military 
barracks. A further ten interviewees described their or their family members being beaten 
or otherwise assaulted during house searches.  

12. Few of those arrested in house searches were taken to official detention centres. 
Indeed, in seven of ten cases where assaults were reported in the context of house searches 
by Government forces and Shabbiha, interviewees stated that execution of the victim (or 
victims) took place shortly afterwards. 

13. Due to a continued lack of access, it has not been possible to visit detention centres 
to interview detainees, those responsible for the detention centres or to observe detention 
conditions. 

 A. Reports of torture and other forms of ill-treatment taking place in 
official detention centres 

14. Many of the interviewees who reported torture and other forms of ill-treatment in 
official detention centres were detained in intelligence agencies in Damascus and Aleppo 
governorates. Several interviewees were tortured in Damascus’ Military Security Branch 
235, also known as the ‘Palestine branch’. Six of the eight interviewees speaking about 



A/HRC/22/59 

77 GE.13-10625 

torture in Aleppo governorate indicated that their relatives had suffered abuse at the Air 
Force Intelligence building inside the Al-Zahra complex in Aleppo City.  

15. Other interviewees spoke about torture taking place at Military Security in Izra, 
Dara’a; Military Security in Homs city; Military Security Branch 215 in Damascus; 
Political Intelligence in Hama; and Military Security and Air Force Intelligence in Latakia 
city. Five interviewees stated that they (and in one case, the interviewee’s son) had 
undergone multiple interrogations and assaults while being transferred among detention 
centres and governorates. 

16. Reported methods of torture remained consistent across the country. Interviewees 
described being placed in prolonged stress positions; severe beatings about the head and 
body with electric cables, whips, metal and wooden sticks and rifle butts; electric shocks 
applied to sensitive parts of the body, including the genitals and ears; burnt with cigarettes; 
and kicked. 

17. The commission received 15 reports of detainees being placed in prolonged stress 
positions, such as hanging from walls or ceilings by their wrists (shabah) and hanging by 
wrists tied behind their backs. Eleven interviewees stated that they had been subjected to 
electric shocks to various parts of their bodies; four interviewees reported being beaten on 
the soles of the feet (falaqa). Other methods reported were forcing detainees to bend at the 
waist and place their head, neck and legs through a car tire while beatings were 
administered (dulab); tying the detainees to a flat board with their head unsupported and 
either stretching them (as on a rack) or folding the board in half (Bishat al-Rih or the 
“flying carpet”). Incidents of sexual violence in detention centres are detailed in document 
A/HRC/22/59, annex IX. For many interviewees, scars and wounds, consistent with their 
accounts, were still visible.  

18. One interviewee, arrested in mid-July during a house search and taken to the 
‘Palestine branch’ of Military Security in Damascus, reported that he had been hung from 
the ceiling; given electric shocks to his genitals, had cigarettes extinguished on his body, 
including on his anus; and was beaten with a hose. Another interviewee, who worked at the 
Palestine branch, stated that between June and August, he witnessed detainees hung from 
the ceiling by the wrists for extended periods of time; having electric shocks applied to their 
genitals and ears; and beaten. Further, he indicated that he witnessed one detainee being 
thrown off the roof of the building by intelligence officers, causing his death. 

19. Six interviewees reported family members suffering abuse during their detention at 
Air Force Intelligence in Aleppo city. One detailed how his relative and two other men, 
which travelling through a “pro-Government village” where detained by Government 
affiliated militias and taken to Air Force Intelligence. They were reportedly hung from the 
wrists and stabbed. Two of them, including the interviewee’s relative, were shot in the head 
and their bodies dumped in Aleppo. The third, who had been stabbed multiple times, was 
found still alive after having been left on the street near the intelligence branch. Another 
interviewee stated that his brother had been held for less than a week and had been beaten 
and suffered electric shocks to his face, chest and genitals. Another, whose brother had 
been arrested and was later found dead, was informed that the deceased had also been held 
at Air Force Intelligence. The commission viewed a post-mortem video of the body of the 
deceased, which bore clear marks of beatings and cuts, particularly on the deceased’s back.  

20. A further interviewee worked as a guard at Air Force Intelligence in Aleppo between 
May and October. He stated he could hear detainees screaming and crying and saw several 
detainees with injuries following interrogation. He recalled several instances where 
detainees had to be carried from the interrogation rooms to their cells as they were unable 
to walk. One interviewee described the dumping of bodies, including one of a child, outside 
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Air Force Intelligence in Aleppo, with their bodies showing evidence of beatings and 
mutilation. 

21. One interviewee, detained with four others in Air Force Intelligence in Latakia, 
stated that all were beaten and one of those with whom he was arrested later in custody. 
Some detainees died in suspicious circumstances while in the custody of the intelligence 
agencies. One interviewee — whose two cousins were arrested in late October during a 
house search in a Damascus neighbourhood — was told by the Military Police that they had 
died as a result of “suffocating” while in detention.  

22. The commission recorded the torture of children as well as the detention of those 
under 18 years in the same cells as adult detainees (see A/HRC/22/59, annex X). Children 
were also subjected to the conditions of detentions described below.  

23. Five of those interviewed had been moved among multiple detention facilities. 
Where there had been multiple transfers, interviewees stated that they had suffered physical 
violence in each location. 

24. One such interviewee was arrested and beaten at a checkpoint in Latakia 
governorate in late August before being taken to Military Security in Latakia. During a two 
month detention, the interviewee was transferred between Military Security Branches in 
Latakia, Homs and Damascus. In all three locations, he underwent multiple interrogations 
during which he was hung from the ceiling by his arms and beaten with electrical wire; put 
in a car tire and beaten; hit about the face, causing the breaking of teeth; and denied food 
and water for days at a time. In Latakia, he observed other detainees in his cell with marks 
on their bodies from beating. While held in one of the Military Security Branches in 
Damascus, he stated that he saw bodies of eleven other detainees as he was taken in for 
interrogation. Another interviewee, held for a month at the Military Security Branch in 
Latakia, stated he had also been beaten and given electric shocks while being interrogated 
by military security officers. 

25. Several forms of torture and other forms of ill-treatment meted out to detainees did 
not result in physical evidence. Two interviewees stated that they had been forced to strip 
and remain naked for prolonged periods. One was threatened with sexual assault. 

 B. Reports of torture and other forms of ill-treatment taking place in 
unofficial detention centres 

26. Five interviewees reported being held in unofficial detention centres. In late 
December, one interviewee, a 14 year old girl, was abducted by four men, two of whom 
were in uniform, and held a building in Idlib by people she described as “Shiites from her 
neighbourhood”. She was interrogated about her mother’s work with the FSA. Her 
treatment — which included her being raped — is detailed in document A/HRC/22/59, 
annex IX. She described being beaten, burnt with cigarettes and injected with an unknown 
substance. In interview, her doctor stated that she had injuries highly consistent with her 
account. 

27. One interviewee was stopped while driving in Homs city in mid-July by Shabbiha 
who he said were “Alawites from the Zahra neighbourhood” of the city. He stated he was 
taken to a building where there were 12–15 other captives, including an 8 year old boy. He 
was given electric shocks and the Shabbiha attempted to blind him with a screwdriver. He 
lost the use of sight in his right eye. At the time of interview, the damage to his left eye, as 
a result of untreated infection, was apparent. 

28. In August, two interviewees reported their or their family members being stopped 
while driving in Latakia governorate. One stated that he had been stopped by soldiers who 
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accused him of supplying the anti-Government armed groups with fuel. He described being 
taken, blindfolded, to a school where he was beaten for several hours before his transfer to 
a Military Security branch. The second stated that his nephew had been kidnapped and 
beaten by Shabbiha while travelling in Latakia governorate.  

29. Another interviewee said that he had been stopped by uniformed soldiers in 
Damascus and required to produce his identification. After it showed him to be from Homs, 
he was taken to a shop where the soldiers stripped him, beat him and extinguished 
cigarettes on him. He was later taken to Political Intelligence in Harasta, Damascus. In a 
fourth case, one man was abducted in July from his village near Tremseh in Hama 
governorate by Shabbiha from a neighbouring “Alawite village”. He stated that he was 
severely beaten and released only after payment of a substantial ransom. 

 C. Reports of torture and other forms of ill-treatment taking place at army 
checkpoints and military barracks 

30. Multiple reports were received of people beaten and otherwise assaulted at 
checkpoints, particularly in Dara’a and Latakia governorates. Two interviewees described 
physical assaults inside military barracks. 

31. In late October, one interviewee reported having been stopped by intelligence agents 
at a checkpoint in Mhajjah, Dara’a governorate after a word, which was perceived to be 
pro-opposition, was observed written in dust on one of the windows. The interviewee stated 
he was taken to a room where he was beaten, given electric shocks and forced to remain on 
all-fours, imitating a donkey. He was released after being made to lick the windows of his 
car clean. Another interviewee reported that her husband was asked to report to the Mhajjah 
checkpoint for questioning and did not return. She stated that his body was delivered to a 
local hospital the following evening, with puncture wounds to his chest and back, and facial 
bones, including his jaw, broken. Another interviewee described soldiers beating and then 
executing an unarmed man at a checkpoint in Harak in mid-November. A former worker at 
one of the intelligence agencies stated in interview that he regularly witnessed the beating 
and humiliation of “Sunni commuters” at checkpoints in Dara’a governorate. 

32. Three interviewees described abuse of civilians at checkpoints in Latakia 
governorate in August. The first was beaten, including with metal objects, by soldiers as 
they questioned him about the presence of anti-Government armed groups in the area. 
Another described his neighbour being held at a checkpoint run by local Shabbiha and 
having to contribute money to “purchase” his neighbour’s release. The interviewee stated 
that he saw evidence of beatings on his neighbour’s back after he was released from the 
checkpoint. The third described his being detained with four friends by what he described 
as Shabbiha from a “nearby Alawite village”. They were held for three days, during which 
his friends were beaten, before they were handed to Air Force Intelligence in Latakia. 

33. A former soldier who, prior to his defection, was deployed at a checkpoint in Hama, 
gave numerous accounts of soldiers beating civilians passing through the checkpoint, 
stating, “I cannot possibly count all such incidents.” 

34. There were two reports of persons being physically assaulted inside military 
barracks. One interviewee was taken to a barracks in Idlib, where he was hung by his wrists 
and beaten while he was interrogated about other soldiers’ plans to defect. The second 
interviewee described people being detained at military barracks in Aleppo city. While 
investigations are on-going, there is information emerging which suggests that people are 
assaulted not only while held in detention by Syria’s intelligence agencies, but also while 
held by regular army units inside army camps and under the supervision of army officers. 
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 D. Reports of torture and other forms of ill-treatment taking place during 
house searches  

35. Ten of those interviewed reported being beaten or witnessing others being beaten 
during house searches. There are corroborated reports of adult men being beaten — and 
killed — by members of the army during house searches in Mara’and, Idlib governorate 
between 23 and 28 August, as well as in villages in Dara’a governorate during October. 
Reports were also received of individuals being beaten during house searches in Jabal al-
Zawiya in Idlib governorate (July), Saqba in Damascus governorate (July), Qastal Ma’af 
and other Turkmen villages in Latakia governorate (early September) and the Al-Ghadam 
area of Damascus (December). 

36. The commission notes with concern that in seven of the ten incidents reported, the 
beatings were a prelude to executions. One interviewee, speaking about house searches in 
Mare’a, Idlib stated that the adult males — including her husband — were taken outside the 
house. Their bruised bodies were later found, with their eyes gouged out. 

37. In a house search in a village in Dara’a governorate in early October, men were 
beaten before being taken away from the house and executed. In another search, also taking 
place in a village in Dara’a governorate in early October, Shabbiha entered a house and 
began beating the interviewee’s husband before taking him outside and killing him by firing 
multiple shots at his chest and abdomen. In a third house search which took place in a 
different Dara’a village in late October, three adult men were tortured, including being cut 
with knives. Only one, the interviewee, survived as a result, he believes, of being mistaken 
for dead while unconscious.  

 E. Conditions of detention 

38. Most detainees described being held in over-crowded cells. The size of the cells 
varied, as did the number of detainees being held in each cell. Ten interviewees reported 
that the cells were so overcrowded that it was impossible to lie prone, with two saying it 
was also not possible to sit. Five interviewees reported that they were held in underground 
cells, with no access to light. Two stated that cold water was thrown on them at intervals 
during the night by the guards. 

39. Interviewees highlighted the lack of medical care provided to them during their 
detention. Several described returning to their cells, or seeing cell mates returned to their 
cells, with untreated injuries. Two interviewees stated that other detainees in their cells died 
as a result of their wounds and the bodies remained in the cells for several hours before 
being removed by guards. None was seen by any medical personnel. 

40.  Multiple detainees stated that they were provided with inadequate food and water 
during their detention. One detainee stated that he and detainees held with him went 
without food and water for days at a time. Another stated that he and other detainees had to 
drink their own urine in order to survive. Four detainees reported that their cells were not 
equipped with toilets and that detainees often had to relieve themselves in the cells as they 
were not permitted to exit the cells to go to the bathrooms. 

41. These accounts, if verified, would amount to the breach of the Standard Minimum 
Rules for the Treatment of Prisoners. 
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  Findings 

42. Torture and other forms of cruel, inhuman or degrading treatment or punishment 
have been committed by Government forces and affiliated militia, notably local Shabbiha. 
This is in violation of Syria’s obligations under international human rights and 
humanitarian law.  

43. Severe pain was inflicted upon persons in official detention centres, in unofficial 
detention centres, at checkpoints and during house searches. As was found in previous 
reports, torture was inflicted to punish, humiliate or to extract information from detainees. 
Much of the physical violence described by interviewees — including kicking, hitting, 
beating (including beating on the soles of the feet), flogging, inflicting electric shocks, 
burning, extended hanging from the wrists, and threatening the victim with rape in 
circumstances where the interrogators had the power to carry out this threat — have been 
found to constitute torture by various international tribunals.d  

44. Torture and other forms of cruel, inhuman or degrading treatment or punishment 
have been perpetrated by Government forces and affiliated militia as part of a widespread 
attack directed against a civilian population, with knowledge of the attack. Torture in 
official detention centres was also perpetrated as part of a systematic attack on a civilian 
population, with knowledge of that attack. Consequently, torture and other inhuman acts as 
crimes against humanity have been committed. This conduct is also prosecutable as the war 
crimes of torture and inhuman treatment. 

45. On the basis of interviews conducted, members of the intelligence agencies, in 
particular Military, Political and Air Force Intelligence are primarily responsible for torture 
and ill-treatment. The names of direct perpetrators, the heads of branches where torture has 
been found to have occurred and the Directors of the relevant intelligence branches have 
been withheld. 

46. The conditions of detention as described in interviews conducted would, if verified, 
constitute the cruel, inhuman or degrading treatment of those detained. 

 II. Anti-Government armed groups 

47. The commission received five reports of the use of torture and other forms of cruel, 
inhuman or degrading treatment or punishment by anti-Government armed groups. A sixth 
interview, with a FSA prison guard, detailed conditions of detention at one facility in 
Duma, Damascus governorate. 

48. Three interviews centred on the treatment of captured Government soldiers and 
Shabbiha (or those perceived to belong to local Shabbiha groups) in Aleppo governorate. 
One interviewee, who had worked at Political Intelligence in Aleppo, described his 
kidnapping, detention and torture by members of anti-Government armed groups. He stated 
he was taken by force from his house in Aleppo city to a heavily guarded house in another 
neighbourhood. There he was interrogated about his treatment of detainees while being 
kicked and beaten with electrical cables and sticks by at least seven men. He was then 
placed in a room with five other detainees before being transferred to a larger detention 
centre in Hritan which held 54 other people, most of whom were captured soldiers. Some 
stated they were civilians suspected of collaborating with the Government. He remained 
there until late November when he was released. During that time he suffered multiple 

 

__________ 

 d See A/HRC/21/50, Annex II. 
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interrogations and beatings. He stated that he witnessed eight detainees die from their 
injuries and numerous others return to the cells with severe injuries including broken bones. 
Injuries to his legs and hands were visible at the time of interview. 

49. The same interviewee was released after having been brought before “an FSA 
court”, where three men heard his case and levied a fine. He stated that an FSA member 
who knew him before the conflict had also been allowed to speak. 

50. One interviewee provided an account of his role as a commander of an FSA military 
unit in Damascus, where he was charged with interrogating captives. He indicated he had 
extracted information from one particular detainee by beating him, adding that the detainee 
was then executed after appearing before a tribunal.  

51. Another interviewee, speaking about a detention centre in Dayr az Zawr, described 
confessions beaten out of detainees before they appeared before a tribunal for sentence. The 
interviewee who had been held at an FSA prison in Hritan described being held in 
overcrowded rooms where detainees were given little food or water. He stated that he and 
other detainees had to drink from the toilet located in the room.  

52. A guard at an FSA prison in Duma in Damascus governorate described captives 
being given the same food as was provided to the guards. He stated that the young person 
held at the centre was a 16 year old boy who had been arrested after being seen 
photographing demonstrations. 

53. The commission has received 18 interviews which speak, in varying levels of detail, 
about the quasi-judicial mechanisms being run by some anti-Government armed groups 
(see A/HRC/22/59, annex V). While investigations are continuing, the substantive or 
procedural frameworks currently employed do not appear to comply with international 
human rights law. 

  Findings 

54. Torture and other forms of cruel, inhuman or degrading treatment or punishment 
have been committed by anti-Government armed groups during interrogations of captured 
members of Government forces and those they believe to be members of the Shabbiha. 
Severe pain was inflicted to punish, humiliate or to extract information from detainees. 

55. Torture and other inhumane acts were not committed as part of either a widespread 
or systematic attack on a civilian population. Therefore, they do not constitute crimes 
against humanity but may be prosecutable as war crimes. 

56. There is currently insufficient information to determine whether the conditions of 
detention constitute cruel, inhuman or degrading treatment or punishment of those detained. 
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Annex IX 

[English only] 

  Sexual violencea 

1. Forty-one interviews were conducted in relation to sexual violence. Direct accounts 
were sought from victims and eyewitnesses. Further interviews were conducted with 
treating doctors or nurses, psychologists, social workers, immediate family members, 
defectors, anti-Government fighters, and other individuals and organisations who have 
assisted or were likely to have assisted victims of sexual violence. Limited weight was 
given to hearsay accounts of sexual violence, though many such accounts were received.  

2. There were particular difficulties in collecting evidence in cases of sexual violence 
against women and girls due to cultural, social and religious beliefs surrounding marriage 
and sexuality. The concept of honour, not only of the individual but also of her family, is 
constructed around notions of female virginity before marriage and sexual fidelity 
afterwards. At least three of those interviewed were of the view that it is worse for a girl to 
be raped than to be killed in Syrian society. Five stated that they were aware of instances 
where young women had committed suicide after they had been raped. Male victims also 
often failed to report sexual violence, though some were willing to speak about such 
violence occurring in detention centres. 

3. Syrian refugees, NGOs, and relief organisations reported that one of the reasons that 
families from Homs, Damascus, Dara’a, and Idlib governorates fled was because of a 
perceived increased risk of kidnapping and rape. This perception was bolstered by stories 
from neighbours, family members, FSA soldiers, Syrian news stations, international media 
and the internet. The widespread fear of rape appears to have contributed to the less 
credible hearsay reports of rape. 

4. Lack of access prevented interviews with victims and eye-witnesses still in Syria, as 
well as serving members of the Syria military and intelligence agencies or those fighting 
with affiliated militia.  

 I. Government forces and affiliated militia 

5. Sexual violence during the conflict occurred in two distinct contexts: against women 
by Government security and military forces and affiliated militia (usually described in 
interview as Shabbiha) during house searches and at checkpoints; and against men and 
women in detention centres, where it was used as a means to extract information during 
interrogations, as well as to humiliate and punish. It was also used as a means to coerce 
male relatives fighting with anti-Government armed groups to surrender themselves in 
return for the release of the detainee. Methods of sexual violence and torture usually 
consisted of acts of rape, electrocution of genitals by live wires and burning of genitals by 
cigarettes, lighters or melted plastic. 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
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 A. Sexual violence committed during house searches and at checkpoints 

6. An FSA fighter stated that he and other fighters searched houses that had been 
invaded by Government security forces in Damascus after a ground operation in July 2012. 
They believed that “Shabbiha” had raided houses once the operation had concluded. In one 
house they found three dead bodies and one 17 year old girl who was alive and had been 
shot in the leg. Her head scarf had been removed and she was naked from the waist down. 
She survived the attack and remains living in Syria. 

7. A woman from Homs described a ground invasion by the army and Shabbiha in 
October 2012. During house searches, “six or seven Shabbiha” enter her neighbour’s house. 
She then heard her female neighbour screaming, “They’re raping me. Someone help me.” 
She also heard the woman’s 14 year old son scream, “Stop raping my mother.”  

8. A young woman from Dara’a described “Shabbiha and security forces” invading her 
town on 22 November. Between twenty and thirty soldiers and Shabbiha — who she knew 
by name and who she described as “Shi’as” from her village — entered her house looking 
for the men. Her aunt, three female cousins, and three sister-in-laws were in the house, 
while the men were hiding in the basement. They beat the elderly aunt when she told them 
the men were in Lebanon. One of the Shabbiha took two of her cousins upstairs to a 
separate room and locked the door while the others stayed downstairs. After the Shabbiha 
left, the two stated that they had been beaten, but she noticed the cousins couldn’t walk 
properly afterwards and couldn’t explain why they were separated from the rest if they had 
only been beaten.  

 B. Sexual violence in detention centres 

9. A former worker at Air Force Intelligence in Homs city, described an incident where 
an intelligence officer pointed to a female detainee and was told by the senior commander 
[name withheld] ““Take her. Do anything you want with her.” He described female 
relatives of anti-Government armed group fighters and demonstrators being detained and 
raped by officers as retribution.  

10. A 14 year old boy, whose treatment at a Military Security branch in Damascus is 
detailed in document A/HRC/22/59, annex X was threatened with rape during his 
interrogation. He also stated that while detained, he saw a cellmate who returned from 
interrogation crying and then refused to eat for two days. The cellmate later told him that he 
had been raped.  

11. Three of those interviewed reported suffering other forms of sexual violence, such as 
electricity shocks and cigarette burns to their genitals, while held in official detention 
centres. One, arrested in Damascus in the latter half of 2012 and transferred to Political 
Intelligence in Harasta, described having electric shocks to genitals. He was told “we do 
this so you won’t have children.” The full extent of the abuse suffered is detailed in 
document A/HRC/22/59, annex VIII. He also saw two women imprisoned, who were held 
in order to force their husband and son to give themselves up in exchange. 

12. An interviewee described having electric shocks to his genitals during his 
interrogation at Damascus’ Military Security Branch 235 (see A/HRC/22/59, annex VIII). 
A former employee of the same branch stated that, during interrogations, he had witnessed 
electric shocks being applied to the genitals of male detainees. 

13. A former worker from the Political security branch in Hama said he witnessed 
intelligence officer’s applying electric shocks to sensitive organs, including the genitals, 
during the interrogation of detainees. 
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14. A Sunni Muslim man who lived in Damascus returned home from work in July to 
discover his wife missing. He had recently moved into the neighbourhood, not knowing 
Shabbiha lived there. They were watched and followed by the Shabbiha. He believes the 
Shabbiha took her and raped her. She was returned the next day and they immediately fled 
the area. 

15. Reports of sexual violence occurring in unofficial detention centres were also 
received. A 14 year old girl described her kidnapping and rape in [location withheld] in 
December. Her mother had worked with the FSA. The girl had been abducted from the 
street by four men, two in military uniforms and two in civilian clothing. She was taken to 
an unknown building where she was kept and questioned by people she described as 
“Shi’as from her neighbourhood”. While there she was interrogated by a woman about the 
work her mother did with the FSA. During the interrogation, she was beaten with electrical 
wire, given injections, beaten and had cigarettes extinguished on her chest. She was denied 
food and water for extended periods of time. On the fifth day of her detention, four young 
men were brought into the room where they raped her. Two days later, she was released. 
Her father took her to a gynaecologist outside Syria. In a separate interview, the doctor 
confirmed bruises, cigarette burns, injection marks on arms, and sexual injuries to the 
victim. This 14 year old girl has tried to commit suicide three times, saying, “My life has no 
value. I lost everything, what has gone will never come back.” 

16. In September, a neighbourhood in Homs was searched by Government security 
forces and “Shabbiha”. A local resident stated that the security forces went from house to 
house detaining men. If men were not found in the house, the soldiers claimed they must be 
fighting with the FSA. The resident said that his aunt had been one of the women captured 
by Shabbiha along with between 40 and 50 other women from different streets and taken to 
a wedding hall in the town. He said women were raped, and daughters raped in front of 
their mothers. Some were kept for hours and others were kept for a few days with one 
woman kept up to 12 days. The interviewee knew some of the women but would not 
divulge their names so as not to “shame” them.  

17. In a third case, an interviewee stated he had paid a ransom on behalf of his 
neighbour who had been detained at a checkpoint in Latakia by Shabbiha from a nearby 
“Alawite village”. He stated that he saw marks of beatings on his neighbour’s back. When 
he asked the neighbour about how he had been treated, he started to cry. The interviewee 
was informed by the man’s brother that he had been raped during his abduction.  

  Findings 

18. Sexual violence, including rape and forms of sexual torture, has been perpetrated by 
Government forces and affiliated militia against men, women, girls and boys during the 
Syrian conflict.  

19. In the context of detention centres, rape and other inhumane acts have been 
perpetrated as part of a widespread attack directed against a civilian population, with 
knowledge of the attack. This conduct was also perpetrated as part of a systematic attack on 
a civilian population. Rape and other inhumane acts, as crimes against humanity, have been 
committed by Government forces and affiliated militia. Rape, torture and inhuman 
treatment are also prosecutable as war crimes. 

20. Acts of sexual violence — including rape — were committed against women and 
girls during house searches and checkpoints during the reporting period. The searches, 
which often follow shelling and aerial bombardments, are military operations constituting 
an attack on the civilian population. Rapes and other acts of sexual violence which formed 
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part of the attack or which were intended to be part of the attack are crimes against 
humanity.  

 II. Anti-Government armed groups 

21. One interviewee spoke about sexual violence committed by anti-Government armed 
groups. A member of the FSA stated that in mid-October in Aleppo he and other FSA 
fighters came across a car containing four FSA members from a different unit. In the car 
was a young boy who said he had been abducted by them. Upon interrogation, the four FSA 
in the car admitted to raping a woman and a girl in Aleppo. The FSA fighters were taken 
before a ‘Shari’a court’ in Aleppo. The interviewee commented that “actions like this 
proved to be detrimental to the revolution in Aleppo.” 

22. Another FSA fighter from Jobbar stated that there had been incidences of “Alawites 
kidnapping Sunni girls” in Baba Amr, a neighbourhood of Homs city. The FSA’s Al-
Farouk brigade responded by kidnapping Alawite women to exchange for the Sunni girls. 
The interviewee stated that the Alawite women are treated well and any mistreatment of 
them would be punished. 

  Findings 

23. Based on limited information received, it was not possible to reach a finding 
concerning crimes of sexual violence committed by anti-Government armed groups. 
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Annex X 
[English only] 

  Violations of children’s rightsa 

1. Forty-four percent of Syria’s population were under 18 in 2010. In the protracted 
conflict that has overtaken their country since then, children have faced widespread 
violations of their rights. Children of both sexes have been unlawfully killed and wounded; 
they have been subjected to, and possibly singled out for, sexual violence. They have been 
subjected to other forms of torture in detention facilities, checkpoints and during military 
and security force operations. 

2. Parties to the conflict have undermined children’s rights to health and education, 
putting hospitals and schools at the front line of the conflict and reversing painstaking gains 
in social services over many decades.  

3. Children’s lives have been misshapen by violence, political and sectarian 
polarisation, impoverishment and the enforced isolation and idleness that conflict creates. 
Many have fled the country as a result. Others have been drawn into the hostilities. Both 
parties have used children in hostilities, exposing them to and implicating them in intense 
violence. The commission is particularly concerned about many reports of anti-Government 
armed groups enlisting children for active participation in the conflict. 

 I. Government forces and affiliated militia 

 A. Unlawful killings 

4. The commission has documented a substantial number of deliberate and 
indiscriminate attacks, and disproportionate attacks where civilian casualties were clearly in 
excess of the anticipated military advantage. Fifty interviewees described the death and 
injury to children during shelling and aerial bombardments by Government forces. The use 
of artillery and air power against refugee camps, bakeries, schools, village houses and other 
everyday locales; and the use of excessive force against demonstrators by Government 
forces is well documented. Street fighting, house-to-house attacks and massacresb have 
devastated contested areas such as peri-urban Damascus and Homs, or rural Dara’a and 
Idlib.  

 B. Sexual violence 

5. Victims of sexual violence have little incentive to report on the crimes committed 
against them. They may face stigma, alienation or worse from their families. There are few 
services to help them, and perpetrators of sexual violence apparently enjoy impunity. For 
these reasons, clear evidence of sexual violence against children is scarce, but there are 

 

__________ 

 a This report uses the terms “children, boys and girls” to denote people under 18 year of age. See 
A/HRC/21/50, Annex II for the applicable law. 

 b A/HRC/22/59, annex IV. 
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troubling indications that conflict has deepened the vulnerability of both girls and boys to 
such violence. Several accounts from victims and witnesses illustrated this trend.c  

6. Previous reports of the commission have documented boys’ vulnerability to sexual 
violence in detention. In late 2012, one interviewee, a 14 year old boy, stated that he was 
threatened with rape while detained by Military Security in Damascus. Girls also reported 
sexual violence in detention and in the course of operations by Government forces. A 14 
year old girl said that she had been detained by a Government affiliated militia in December 
and sexually assaulted in detention. She was held with another girl her own age, and 
according to her mother, she has made three attempts on her life since her release. An FSA 
fighter from rural Damascus said that after an attack on his neighbourhood by a 
Government affiliated militia, he found his neighbour’s half-naked grand-daughter, aged 17 
in her house. Most of the rest of her family had been killed and he believed she had been 
raped. A defecting Government intelligence operative said that security services sometimes 
capture the mothers and sisters of wanted males to pressure their male relatives into 
surrendering themselves to the authorities. In detention, these women and girls faced forced 
nudity and rape.  

7. There are partially corroborated accounts of young women or girls who committed 
suicide after being raped. A woman from Homs reported that around May, a young woman 
aged about 17 or 18 was detained by a Government intelligence agency in Homs. She was 
released to her father one month later, but before being released, she was forced to serve tea 
to her father and her captors while naked. When she returned home, she bid goodbye to her 
mother and then committed suicide by throwing herself from the roof of her home. A 
defector from Air Force Intelligence and a young woman from Homs confirmed some of 
the details of this story. A second incident took place in Harak, a town in Dara’a 
governorate, which was attacked by a large government force between 18 and 25 August. A 
woman who left Harak after the attack said that one young woman aged between 17 and 20 
was among girls and women reportedly raped during the attack, and she later killed herself. 
In December, Government personnel later visited schools and told schoolgirls “Go home 
and tell your families that if the FSA shoot any bullets then we will kidnap you.” Girls 
stopped attending schools as a result.  

8. Visiting these horrors on younger women is a means of disorienting a society in 
which many people build their beliefs about honour and shame around notions of female 
virginity. This disorientation is clear in (possibly apocryphal) stories of fathers killing their 
daughters rather than surrendering them to armed attackers; in accounts collected from 
families that have gone into displacement because of fears for their daughters; accounts of 
children present during the rape of their mothers; and in accounts of kidnappings and 
counter kidnappings of young women from the sectarian constituencies of opposing armed 
groups and militia.  

 C. Unlawful detention of children and ill-treatment of children in 
detention 

9. Detained children have special protections in international law, which requires them 
to be detained separately from adults and which orients their detention towards 
rehabilitation. The Syrian Juvenile Justice Act (1974, number 18) allows for punitive 
detention of children aged 15–17 if they have committed serious offences – but requires 

 

__________ 

 c Ibid., annex IX. 
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that they be detained in special wings of juvenile reformatories. Detained children are being 
denied these protections today.  

10. Many credible informants said that children are routinely detained with adults in the 
detention facilities of the intelligence services. One 17 year old boy who had spent almost 
two years in detention estimated that about 50 of 350 prisoners in any given centre were 
under 18 and that some were as young as eight years. Another interviewee, an adult, 
described boys “as young as 12” being held in cells with adults in the Military Security 
Branch in Harasta, also in Damascus. Two other interviewees stated that boys aged between 
12 and 15 years old were held in cells with adult male detainees in Air Force Intelligence in 
Aleppo.  

11. Some interviewees described conditions in detention. A 14 year old boy held in 
detention in Damascus said that he had been held in an over-crowded cell, in which it was 
impossible to lie down and that the detainees were provided with little food or water. He 
added that he and other detainees had had to drink from the toilet inside the cell in order to 
survive. A 17 year old boy, also detained in Damascus, said that each detainee had about 
one floor-tile of space each, pointing at floor tiles 35cm2. 

12. Children have been subjected to the same conditions of detention as adults. The 
conditions of detention as described in interviews presented here would, if verified, 
constitute the cruel, inhuman or degrading treatment of those detained (see A/HRC/22/59, 
annex VIII).  

 D. Torture of children 

13. Boys — as well as some girls — have been subjected to torture and other forms of 
ill-treatment in Government detention centres, at checkpoints and during house searches. 
One interviewee, a 14 year old boy, was arrested in early July after participating in a 
demonstration that had erupted outside his local mosque after Friday prayers. Soldiers 
reportedly blindfolded and forced him into a vehicle, beating him as he was taken to a 
branch of the Military Security in Damascus. He was released in late October. In the 
intervening four months, the interviewee stated he had been interrogated multiple times 
about the organizers of demonstrations, with most of the questioning taking place in a small 
underground room. He described being beaten with electric wire and a hosepipe while 
being hung, suspended from the ceiling; being burnt with cigarettes and hot metal; being hit 
in the face resulting in a broken nose; and being threatened with rape. He stated he could 
hear other detainees screaming in nearby rooms, both during his interrogations and while 
held in cells. Marks, including cigarettes burns and other scars, were visible on the 
interviewee’s body at the time of interview.  

14. A 17 year old boy interviewed by the commission had also been arrested after 
participating in a demonstration in southern Damascus in January 2012. Held until late 
October, he described being hung by his wrists and being given electric shocks in an Air 
Force Intelligence detention facility in Damascus.  

15. Some children may have died under torture. The sister of a detainee in Aleppo said 
that her brother had informed her that in July, a boy aged about 15 died in a crowded cell of 
the Air Force Intelligence detention facility in Aleppo apparently after being tortured. 
Another Aleppo citizen reported finding the body of a child bearing the marks of torture 
near an Air Force Intelligence detention facility.  

16. Physical assaults also took place at checkpoints and in the course of attacks by 
security forces. A former soldier, now defected, said he was deployed at a checkpoint in 
Hama in July and witnessed a 17 year old boy, who was a cancer patient, being beaten, 
after being found with revolutionary songs stored on his mobile phone.  
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17. There are reasonable grounds to believe that children are tortured at checkpoints, in 
house searches and in detention. Children’s detention in the same conditions as adults 
contravenes Syrian and international law. One outcome of this mixed detention regime is 
that children have been routinely subjected to the same systems of torture that adults face.  

 E. Attacks on schools and hospitals; children’s rights to health and 
education 

18. Syria has over 20,000 schools, and in 2010 its school enrolment, attendance and 
completion rates compared favourably with those of the region. In the current conflict, 
various credible reports suggest that between 2,400 and 3,900 schools have been damaged 
by military operations. Thousands more have been converted into shelters for displaced 
persons, undermining access to education particularly in contested areas where 
displacement is high. The pace of displacement is likely to bring further pressure to bear on 
educational infrastructure. Other schools have been taken over by anti-Government armed 
groups (see below).  

19. The commission has collected accounts of Government attacks on at least 17 
schools. In some cases, schools were reportedly being used as bases for anti-Government 
armed groups, thereby losing their status as protected civilian objects. However, there are 
reasonable grounds to believe that other attacks on schools were unlawful and in some 
cases deliberate. One soldier from an army brigade stationed in Dara’a said that his 
commanding officer had verbally given an order to hit schools harshly “so that they don’t 
go out on demonstrations.” The soldier said that he had defected because the army was 
attacking children and schools without discrimination. 

20. Areas contested or held by anti-Government armed groups have significantly lower 
attendance rates. Security forces have a presence around some schools, and families 
sometimes prevent their children from attending out of fear for their safety – in some cases 
school children have been threatened directly. Attacks on schools sometimes lead to 
displacements of entire families: a woman from rural Dara’a said that families had left her 
village one week after the girls’ secondary school was shelled in January 2013, killing one 
student and injuring another. Many had moved to a nearby village which they believed the 
Government was protecting for sectarian reasons.  

21. The conflict has deeply affected health services. Hospitals have come under direct 
attack (see A/HRC/22/59, annex XII). A worker at Dar Al-Shifa hospital in Aleppo said 
that a Government helicopter had fired nine missiles at the hospital in August. Syrian 
security forces have forced medical staff to inform on children wounded in Government 
offensives and deny them treatment. One 12 year old boy who was helping evacuate 
wounded children on a city street in Damascus in July was seriously injured by 
indiscriminate fire from an army vehicle. He said that the young people who took him to 
hospital, his father, and medical staff all told him to say that he had been shot by 
“terrorists,” but he insisted on telling the truth. Doctors there continued to treat him while 
warning him of the risks that he was bringing on himself.  

22. Elsewhere, doctors and others have refused treatment to wounded children. One man 
from rural Dara’a said that when a school in rural Dara’a was shelled, his fleeing 11 year 
old sister was hit and seriously injured. Rescuers tried to take her to hospital in the garrison 
town from where the shelling came, but military checkpoints on the way refused to let her 
pass. Her rescuers reached the hospital by back roads, and staff at the hospital there refused 
to treat her, saying that it was a military hospital (her rescuers believed that it was in fact 
civilian). Although she lost consciousness there, doctors insisted that she be moved to a 
hospital in a bigger town, where she died shortly after arrival.  
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23. In 2010, child health indicators in Syria compared favourably with those in the 
wider region. This progress is being threatened by the protracted conflict. Syrian 
pharmaceutical factories used to produce much of the country’s supply, but Syrian mothers 
of young children in northern Jordan told the commission that vaccines for children ceased 
to be available in Dara’a around June, and in Damascus around November. Imported 
medication is no longer available, they said, and children requiring complex or continuous 
treatment face serious difficulties.  

 F. The use of children in hostilities 

24. When Syria acceded to the Optional Protocol to the Convention on the Rights of the 
Child on the Involvement of Children in Armed Conflict in 2003, it made a declaration 
which said that the enlistment of under-18s was prohibited. The draft Military Law (1953), 
which regulates recruitment, states that males are liable for recruitment in the year that they 
reach the age of 19. Before the conflict began, prospective conscripts would present 
themselves to local conscription offices to collect their military service papers on reaching 
18. Within 12 months, these conscripts would join different units after a medical 
examination, for 21 or 24 months of compulsory service. Today, official conscription 
systems are disintegrating, at the same time that the Government’s need for military 
personnel becomes ever more urgent. The Government’s approaches to addressing this 
need for soldiers may lead it to disregard formerly well-established age distinctions.  

25. With many young men evading official conscription systems, the Government is 
enlisting young men arrested at checkpoints or during attacks on civilian areas. As 
Government control over Syrian territory shrinks, checkpoints play ever more important 
roles in the relationship between Government and people. Interviewees from rural Dara’a 
said that security forces check payment of water and electricity bills at checkpoints. 
Security forces sometimes separate very young children from their parents and ask them 
leading questions, such as “What do you think of President Bashar Al-Assad?” Checkpoints 
have become part of the conscription system in areas where Government control is tenuous. 
A 19 year old evading conscription said that he was subjected to humiliating treatment in 
checkpoints in the Dara’a area. Another interviewee said that boys aged 12 and over would 
face such harassment. One woman with a well-built 14 year old son said that he would be 
questioned about conscription at each of the checkpoints separating her village from Dara’a 
city.  

26. Some (but not all) interviewees believed that this method of recruitment was 
bringing under-18s into the Syrian armed forces. A defector from Dara’a stated: “They 
arrest youth aged from 16–18 at the checkpoints ... They take them to the military security 
branch in Dara’a and then they beat them up. Some of them who have problems [with the 
authorities] are taken to Air Force Intelligence where they may be detained or liquidated. If 
you’re not proved to have taken part in the events, they take you to the army. They take you 
to the [local branch of the] military police … to the military conscription department, and 
they send you to distant governorates. That [new] system started from the beginning of the 
events. Military service was from 18, now it’s anyone who turns up at checkpoints.” Other 
defectors stated that leaving the army had never been an easy task, and was now practically 
impossible, so great was the need for soldiers. 

27. The Government’s establishment of militia is linked to its need for military 
personnel. These militia are often drawn from sectarian constituencies. They use a mix of 
sectarian affiliation, kinship systems and ready cash to fill their ranks. This may lead to the 
recruitment of under-age soldiers.  

28. The Government’s different affiliated militia are not always easy to distinguish from 
each other. Popular Committees are often seen as local, self-defence groups formed in 
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Government-aligned neighbourhoods. They are sometimes conflated with Shabbiha, 
although that term is sometimes associated with harsh, muscled fighters drawn from the 
core of the security apparatus or the Government’s most trusted sectarian constituencies, 
rather than from under-age youth. The evidence suggests that both these groups are using 
children for active participation in hostilities.  

29. A soldier who recently defected from a military base in an area where the majority of 
the population comes from the Alawi sect, with which many of the highest officials in the 
Government and security forces are associated, said that local young people would come and 
take weapons from the base. He believed that they were part of a Government affiliated 
militia. “Every day people came, fifty to a hundred. People would identify themselves with 
civilian IDs [no regular soldiers have civilian IDs]. Some of them were aged 16. When I saw 
them I asked, ‘What are you doing here?’ They answered, ‘We are here to fight as 
volunteers.’” Recruits received one week’s weapons training, or no training at all.  

30. Kinship groups, called houses (Arabic buyut, singular bayt) are used to identify 
sectarian affiliation and loyalty, and the use of kinship groups may lead to the recruitment 
of children. One refugee who had witnessed the start of a house-to-house attack by 
Government affiliated militia on Deir Baalbeh, a largely Sunni area in Homs said that many 
of the attackers were drawn from Alawite and Shi’a areas nearby, and he listed the buyut 
from which they were drawn. He said that the youngest attackers were 15 or 16 years of 
age. This recruitment takes place in a society that has been rapidly impoverished by conflict 
– some people can afford only one meal a day. Participation in Government affiliated 
militia brings immediate cash rewards, payable by shift or by month, according to different 
observers.  

31. The commission has collected accounts of the use of under-age children as 
informers. One former soldier who defected to an anti-Government armed group said that 
the youngest informers used by the government were 12 years old. Some of these young 
informers are caught and detained in prisons run by anti-Government armed groups. One 16 
year old who was probably his family’s main breadwinner, was reportedly paid 5,000 
Syrian pounds a month. All parties to the conflict punish spies and informers severely, 
often with judicial or extra-judicial execution. 

32. Using children under 15 for active participation in hostilities is a war crime under 
the Rome Statute of the International Criminal Court, and “active participation” covers 
activities such as scouting, spying, sabotage and the use of children as decoys or couriers.  

  Findings  

 II. Anti-Government armed groups 

 A. Unlawful attacks 

33. Children have been killed in many of the recent explosions in Syria’s larger cities 
over the reporting period. Reports of multiple instances of children killed by snipers were 
received (see A/HRC/22/59, annex XI). As all parties to the conflict employ snipers, it is 
frequently unclear which party is responsible for any given child’s death. 
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 B. Sexual violence 

34. The threat of sexual violence is often implied in the abduction of women and girls. 
An FSA soldier stated that the FSA had abducted the mother and daughters of a sniper who 
was part of a Government affiliated militia, in Dara’a in late 2012. The sniper was detained 
by the Government in order to prevent him from surrendering to the FSA; the women were 
reportedly released unharmed. Another FSA soldier stated that four members of the FSA 
had taken part in a rape in Aleppo in October– they may have subsequently been prosecuted 
in a court linked to an armed faction.  

35. The commission has come across many reports at second-hand that suggest that 
sexual violence has become routinized in operations by the security forces. One woman 
said that she believed that a thousand women had been raped in an attack on Al-Ihraq in 
Dara’a governorate in August. She said that local leaders ask a young man to marry an 
unmarried survivors of rape, “if he is willing to protect her” (using the Arabic phrase yustur 
‘alayha, which connotes protecting, covering and condoning). Other interviewees from 
Homs and Dara’a said that several unmarried women or girls were married to FSA fighters 
after being subjected to rape. Many perceive these marriages as an attempt to come to terms 
with a crisis of sexual violence. However, such marriages may skirt important questions of 
consent and run the risk of re-victimising the women and girls concerned.  

 C. Use of schools 

36. Anti-Government armed groups occasionally occupy schools as barracks or bases. 
This has contributed to a widespread belief that schools are not safe, and undermined rights 
to education in areas controlled or contested by anti-Government armed groups.  

 D. Use of children in hostilities 

37. Closing schools, or putting them on the front-line of the conflict in this way imposes 
a life of isolation and idleness on thousands of children, which can push children towards 
conflict. Children have relatively limited analytical resources for understanding a conflict 
which has taxed the interpretative abilities of many – yet they have to try and understand 
their coercive environment, and incidents of violence which transform their lives for the 
worse. One 11 year old girl, who lost a close friend and her father in shelling said she 
believed they were martyrs, and that she wanted to be a martyr herself. 

38. Teenage boys face particular pressures because they attract the attention of security 
forces early on. Interviewees from Dara’a said that boys aged as young as 12 attracted 
apprehension and violence from Government soldiers at checkpoints. This kind of 
challenge can push young males towards a fascinated preoccupation with violence, or a 
desire to act as a protector. For many parents, the fear that their young sons will start 
experimenting with violence is a reason to send their sons out of the country. One refugee 
camp near the Syrian border had received almost 500 unaccompanied children at the 
beginning of 2013. Ninety-seven percent of them were boys, nearly all of them over 14. 
Many of them are leaving their country and the protection of their families because they 
fear enlistment.  

39. For some under-age boys, the harassment at checkpoints, or the loss of a family 
member pushes them towards active participation in the conflict. One boy who said he was 
17, but looked significantly younger, joined the Al-Nusra Front in early 2012. He said he 
had made the decision to join after his sister died and his home was destroyed in shelling. 
He believed that the armed group was the only means by which his family could be 
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protected from further loss. Several interviewees said that this participation was voluntary 
and some said that it may happen with the encouragement of parents. The commission 
spoke to one father who supported the decision of two sons, both aged under 18, to join the 
FSA as fighters. Both died within weeks.  

40. There is little tangible evidence to suggest that under-age boys are forcibly 
conscripted into anti-Government armed groups, which draw many of their recruits from 
defecting adult soldiers. However, both adult and child members of these armed groups 
stated that volunteers under 18 are enlisted. In order to join an armed group, a recruit 
merely needs to present himself to a local commander, who can be contacted through any 
armed man in a neighbourhood where anti-Government armed groups operate. Most 
recruits join in their own neighbourhood, where family members can vouch for them. Many 
interviewees associated with anti-Government armed groups said that it was very 
straightforward to leave them – recruits need only hand in their weapon to the commander. 
This suggests that participation in these groups remains voluntary.  

41. The 17 year old boy who joined the Al-Nusra Front said that at first, he participated 
by delivering food and water to fighters. Eventually, he was given a weapon and took part 
in attacks. He described one attack on a checkpoint when Government soldiers who were 
injured were left to die. Other Government soldiers were captured and he believed that they 
would be tried by a court organized by the armed group, and executed if found guilty of 
killing civilians. The interviewee eventually left active participation in hostilities because of 
an injury sustained in combat. But there are no safe jobs in anti-Government armed groups 
– Government agents arrest and torture people carrying too much bread or medicine. Under 
18s have not undergone military training and consequently some are put to work as guards 
in detention centres, potentially drawing them into the ill-treatment of detainees. A member 
of the Government security forces who said that he had been detained and tortured by an 
anti-Government armed group near Aleppo in October said that he was guarded by very 
young men, aged 17 to 20. An uncorroborated video posted on the internet at the beginning 
of January 2013 apparently shows a child associated with an anti-Government armed group 
beheading a prisoner. 

 E. Unlawful detention of children 

42. There is some evidence suggesting that detention facilities controlled by anti-
Government armed groups detain children. The commander of a detention facility run by an 
anti-Government armed group in rural Damascus said that he had detained a 16 year old 
informer. A soldier in an anti-Government armed group said that he had arrested members 
of an allied group who were abducting a 14 year old boy in Aleppo in October. The boy 
shouted to them from inside a vehicle that he had been abducted, and his abductors claimed 
he was a member of the Shabbiha, and from a Shabbiha family. The other anti-Government 
soldiers at the scene established that this was not the case, and the boy was released. 
Investigations are on-going. 

  Findings 

43. The rights of children have been violated by Government forces, in particular 
violating the Convention of the Rights of the Child (CRC) by detaining them with adults, 
violating the Convention against Torture (CAT) and Common Article three of the Geneva 
Conventions by subjecting them to torture and other ill-treatment, and using them in 
hostilities in violation of international criminal law and possibly also the Optional Protocol 
to the Convention on the Rights of the Child on the involvement of children in armed 
conflict (CRC-OPAC). Other crimes are visited upon children, such as unlawful killing, 
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sexual violence, and indiscriminate attack, as detailed in other sections of this report. 
Evidence indicates their rights to education have also been infringed. 

44. Anti-Government armed groups are also responsible for using children under the age 
of 18 in hostilities in violation of the CRC-OPAC, which by its terms applies to non-State 
actors. Where those children are under the age of 15, those recruiting them may be liable 
under international criminal law. Other crimes perpetrated against children by anti-
Government armed groups, such as unlawful killing, torture and sexual violence may 
amount to war crimes. 
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Annex XI 

[English only] 

  Unlawful attacksa 

1. This reporting period has been characterised by increasingly violent and 
indiscriminate attacks on densely populated urban areas, with Damascus suffering aerial 
bombardment for the first time since the beginning of the conflict. The intensification of 
shelling and aerial bombardments has caused significant civilian casualties.  

2. The conflict in Syria has evolved into a war of attrition that has increasingly put 
civilians at risk. Anti-Government armed groups conduct their operations from within 
densely populated civilian areas, putting civilians in the line of fire and causing them to flee 
their homes. By using civilian objects, such as schools for military purposes, anti-
Government armed groups subject civilians to the dangers of war.  

3. Government forces conduct their military operations in flagrant disregard of the 
distinction between civilians and persons directly participating in hostilities.  

4. The dynamics of the conflict have become increasingly complex. The war has 
become coloured by veins of sectarianism, permeated by opportunistic criminality, and 
aggravated by the presence of foreign fighters and extremist groups.  

5. Extensive aerial and long-range mortar and artillery capabilities remain in the hands 
of Government forces. One hundred and seventy-eight interviewees spoke about shelling 
and aerial bombardments by Government forces. One third of all victims recorded by the 
commission are children.  

6. Anti-Government armed groups have gained some artillery and mortar capability, 
which have so far been recorded as utilised only in attacks against military objectives such 
as airfields and bases. Lack of access to Syria has significantly hampered the investigation 
into the conduct of hostilities by anti-Government armed groups.  

 I. Government forces and affiliated militia 

 A. Aleppo governorate 

  Aleppo city 

7. In the first days of Ramadan, starting 20 July, FSA and other anti-Government 
armed group fighters entered Aleppo city. Soon thereafter, the city was subjected to heavy 
shelling and aerial bombardment by Government forces. Mash-had, Salah Al-Din, Al-
Shaar, and Al-Sukri neighbourhoods whose residents were supportive of the opposition, 
were heavily shelled by mortar and artillery from army bases in Al-Zahra, Al-Ramousi, 
Nayrab airport and Masakin Hananou. Syrian military airplanes and helicopters were 
reported as having indiscriminately dropped “barrel bombs” on civilian objects causing loss 
of life and significant destruction of civilian property, failing to take the necessary 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
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precautions in attack. Interviewees consistently cited the danger and destruction caused by 
indiscriminate shelling as the reason they fled Aleppo.  

8. Several defectors interviewed provide insight into the conduct of the armed forces’ 
military operations. According to one, a commander in an Aleppo-based airfield ordered 
the shelling of civilian neighbourhoods with artillery and from helicopters. He indicated 
that the current commander [name withheld] ordered civilian neighbourhoods to be fired 
upon at close range. Their first target was Al-Hanafiyeh neighbourhood, near the base, 
which was shelled to prevent anti-Government armed groups from using it to attack the 
airport. If confirmed, these individuals would be individually criminally responsible for the 
war crime of attacking civilians.  

9. Ten of those interviewed provided evidence of systematic attacks on bread lines and 
bakeries in Aleppo. A bakery near Al-Hilwaniya was hit by artillery fire in early August, 
killing 11 people who had been queuing for bread, many of them children. On 16 August at 
05:00, Al-Zarrah bakery in Qadi Askar was shelled with mortar fire from the nearby Al-
Ramousa military compound. The mortars hit queues of people lining up for bread, killing 
25 and injuring over 50 persons. In Mare’a, northern Aleppo, a line of people queuing for 
bread was hit on 22 August by a “barrel bomb” dropped 25 metres away from the bakery. 
Between August and December, Qadi Askar, Iderbi, Al-Sakhour, Aguoir, Masakin 
Hananou and Al-Moysar bakeries were all bombarded during the morning hours, when 
people were lining up for bread. One interviewee witnessed the aerial bombardment of a 
bakery in Aleppo in August, describing in detail the scene of the attack which resulted in 
the deaths of 20 people. On 23 October, a bakery in Masakin Hananou was shelled at 
sunset, killing 4 persons, one of whom was a young girl who was decapitated as a result of 
the mortar attack. An interviewee who worked as a volunteer in Dar Al-Shifa hospital in 
Aleppo said that the hospital received victims of the bread line bombings, many of whom 
were women and children who suffered from severe injuries.  

10. Several interviews indicated the presence of anti-Government armed group members 
during bread distribution. One interviewee stated that the owner of one of the bakeries had 
requested the FSA to be present to organize and maintain the order of persons queuing for 
bread. Other sources suggested that anti-Government group members were gathering bread 
either to distribute to the population or for their own consumption.  

11. The bombardment of bread lines and bakeries amounts to violence aimed at 
spreading terror among the civilian population in violation of customary international 
humanitarian law. The bakeries have consistently been attacked when most crowded. The 
timing of the attacks has often been in the morning when the concentration of civilians was 
highest or right before iftar, the breaking of the fast during Ramadan. In most cases, such as 
the Halfaya bakery attack discussed below, the attacks were conducted the day after flour 
was delivered to the bakery, following a protracted shortage. As a result of the shelling and 
aerial bombardment of bakeries, dozens have closed in Aleppo, contributing to the 
shortages of food and deterioration of the humanitarian situation. 

12. The maintenance of order by members of armed groups in the vicinity of the 
breadlines does not legitimise the targeting of breadlines as such. The presence of large 
numbers of civilians (interviewees consistently describe queues of hundreds of people) 
renders any attack on a breadline disproportionate and clearly in excess of the concrete and 
direct military advantage anticipated from killing a small number of anti-Government 
members engaged in non-combatant activities. Syrian armed forces have attacked civilians 
engaged in a typical civilian activity, in areas where civilians in high concentrations were 
expected to be found.  

13. Interviews with members of the Syrian Air Force, now defected, indicate that the 
aerial bombardment of Al-Sakhour and Masakin Hananou, where bakery queues were 
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bombed in August, was carried out from the Rasm Al-Aboud military base under the 24th 
Division of the Air Force. Orders for the bombardment of these localities were given 
directly by the commander of the base, [name withheld] and his deputy [name withheld].  

14. The same interviewees described the Air Force’s failure to take measures to avoid 
civilian casualties in their targeting of civilian areas. Airstrikes were directly targeted at 
populated areas. Loss of civilian life was reportedly expected, and at times intended. No 
warnings were given to the civilian population, nor were any other precautions in attack 
taken. One interviewee described how areas in which the armed groups operated or where 
people had previously demonstrated against the regime, were viewed as an incubator of the 
insurgency and thus targetable. The Air Force targeted these areas, he stated, “as a kind of 
punishment.” The aerial bombardment and shelling of civilian areas and objects, such as 
densely populated areas, farms, commercial areas and civilian vehicles, was intentional, 
aiming to force civilian residents of an area to ask anti-Government armed groups to leave 
their area. Civilian vehicles entering or departing opposition-held areas were targeted as 
they were considered suspicious and possibly transporting fighters or supplies for anti-
Government armed groups. The commission recalls that the intentional targeting of 
civilians is a war crime. 

15. Aleppo has been divided between Government forces and anti-Government armed 
groups, with both parties positioning snipers on top of buildings and at the entry to main 
roads to control the movement of people. The majority of interviewees injured by sniper 
fire stated that they had been hit by Government snipers. This belief stemmed from their 
having been struck by bullets that were fired from the direction of visible military bases 
and, in one instance, from snipers on top of a government hospital. In such instances, the 
conduct of the persons was such that they should have been presumed to be civilians. 
Interviewees who were in Aleppo during the reporting period described how snipers 
targeted people passing certain areas, regardless of whether they were fighters or civilians. 
Dar Al-Shifa hospital in Aleppo received persons, including women and children, whose 
injuries were typical of sniper fire.  

16. The firing on an individual by a sniper is inherently deliberate and targeted. There is 
a reasonable basis to believe that the firing on civilians by snipers constitute attacks that 
are, at the very least, indiscriminate as to their target, and were carried out recklessly, or the 
deliberate targeting of civilians as the object of the attack. Patterns of sniping continue to be 
investigated.  

  Andan 

17. The town of Mia’arat Al-Artiq near Andan was heavily shelled on a daily basis in 
early September by mortar fire from Jamiat Al-Zahraa, an army base. In interviews, former 
residents of the town described the fear experienced by civilians hiding from the incessant 
mortar fire and the devastation that the shelling caused, killing and injuring civilians who 
were looking for shelter following the destruction of their homes.  

18. The shelling of Andan from Jamiat Al-Zahraa continued from late September into 
late October. Interviewees provided the names of persons killed by shrapnel from mortar 
fire while at home or attempting to evacuate their families.  

19. Information collected indicates that the attacks carried out on Andan did not 
distinguish between civilian and military objectives. The Syrian military forces carrying out 
the attacks did not assess whether their conduct would cause excessive incidental loss of 
life, in violation of customary principles of international humanitarian law. 
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  Azaz 

20. In the afternoon of 15 August, the town of Azaz was subjected to heavy aerial 
bombardment from two fighter jets. The aerial bombardment caused the deaths of tens of 
civilians, many of whom were children and elderly persons. Dozens of residential homes 
were destroyed. The house of the Danoun family was directly hit, killing 20 family 
members.  

21. According to interviewees who were residents of Azaz and who witnessed the 
bombardment on 15 August, the FSA had occupied two positions in Azaz, the former 
prison building and the former office of the Ba’ath Party.  

22. According to UNITAR/UNOSAT, satellite imagery (see Figure 1), collected on 13 
August and 17 August 2012, shows the likely location of a munitions impact (see Figure 2). 
The imagery shows that the impacts caused the total destruction of at least six structures 
and the partial destruction and serious damage of 5–10 additional proximate structures. 
According to UNITAR/UNOSAT analysis, the pattern of destruction visible from satellite 
imagery is consistent with reports indicating that one or more air dropped munitions 
impacted the site. Further, UNITAR/UNOSAT identified imagery that shows a nearby 
cemetery possibly with 20 bodies prepared for burial on 17 August 2012 (see Figure 3). 

23. Recorded accounts indicate that the town of Azaz was deliberately targeted in an 
indiscriminate manner from the Rasm Al-Aboud base north of Aleppo, operated by the 24th 
Division of the Syrian Air Force. 

24. There are reasonable grounds to believe that the attack on Azaz was indiscriminate. 
In particular, the bombardment of the Danoun family home, which killed 20 members of 
the family, is indicative of a failure to take precautions in attack and verify targets. As 
recorded accounts indicate, the FSA had established itself in identifiable locations, which 
could have been targeted without causing such excessive loss of civilian life. The intended 
targeting of Azaz by the 24th Division of the Syrian Air Force without discriminating 
between military and civilian targets is a gross violation of international humanitarian law.  

  Tal Rifaat 

25. Since Tal Rifaat came under FSA control in May 2012, the town has been shelled 
and subjected to aerial bombardment on an almost daily basis from Menag military airport 
approximately 5km north of Tal Rifaat. Since late July, Tal Rifaat has come under 
increasing aerial bombardment from fighter jets.  

26. On 4 August, the house of the Elbaw family was hit around 6:00 by a “barrel bomb” 
dropped from a fighter jet, killing seven persons, including women and children. 
Information was collected from multiple individuals who helped those wounded in the 
attack and collected the bodies of those killed. Consistent accounts emphasised the 
devastation of the strike on the Elbaw family home. The individuals killed in the strike 
were decapitated and had limbs severed; one interviewee said, “It was impossible to 
recognise the bodies.” On 10 August, a fighter jet dropped a “barrel bomb” on a residential 
house in Tal Rifaat, killing eight persons, among them an elderly man. The “barrel bomb” 
also hit nearby houses, killing 16 persons, among them four children and five women. 
These residential areas were all located near Al-Shaheed Mohamed Aboud School, which 
the FSA had been using as accommodation.  

27. In late July and early August, the market place and commercial areas in Tal Rifaat 
were also hit by rockets, killing civilians who were going about their daily activities.  

28. The commission was unable to ascertain whether the aerial bombardment of the 
Elbaw family house was excessive in relation to the concrete and direct overall military 
advantage of attacking the nearby school, which was used by the FSA, and is thus unable to 
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find sufficient grounds that the attack was disproportionate. The attacks on the market place 
and commercial areas in Tal Rifaat, however, are in violation of the obligation to do 
everything feasible to verify that targets are military in nature and distinguish civilian from 
military objectives.  

  Bab Al-Salama crossing 

29. As civilians fled their homes from across Aleppo governorate to refugee camps in 
Turkey, many approached the border at the Bab Al-Salama crossing in northern Aleppo. 
There were consistent documented accounts that in early October, there was an airstrike on 
Sajou, a small village adjacent to Bab Al-Salama crossing. An estimated 200–300 people 
had sought shelter in a school in Sajou village. Around 06:00, civilians in the school heard 
the sound of an approaching fighter jet and in a panic, began to run out to seek shelter 
elsewhere. The fighter jet dropped a “barrel bomb,” killing over a dozen persons, many of 
whom were women and children. Approximately 10 were members of the Shahoud family.  

  Al-Sahara 

30. The village of Al-Sahara, due to its geostrategic location, has been used by the FSA 
and other anti-Government armed groups — including the Al-Nusra Front — as a 
recruitment and training location. On 3 August, the village came under sustained and heavy 
shelling and aerial bombardment, with shells and bombs hitting residential homes, farms 
and parks. Around 60 shells hit the village in one day, killing approximately 10 persons, 
among them women and children. The FSA and other anti-Government armed groups, 
including the Al-Nusra Front had been occupying residential homes and schools. According 
to interviewees who witnessed the shelling, the shelling and aerial bombardment was not 
targeted at any specific area and according to one former resident of Al-Sahara, the shelling 
appeared to be “like revenge or punishment to all the residents.” As a result of the shelling 
and aerial bombardment of the entirety of Al-Sahara, most of the houses in the village were 
destroyed or partially damaged. The shells were fired from Aurom Al-Sugra where the 46th 
Regiment is based.  

31. An attack by bombardment (whether aerial or shelling) which treats as a single 
military objective a number of clearly separated and distinct military objectives located in a 
city, town, village or area containing a concentration of civilians or civilian objects, 
amounts to “area bombardment,” which under international humanitarian law is 
indiscriminate and as such, prohibited. Such conduct, perpetrated by the Syrian armed 
forces is in violation of international humanitarian law.  

  Mare’a 

32. Throughout this reporting period, Mare’a has been regularly attacked by 
Government forces. Accounts indicate that the area was shelled from the Infantry Military 
School in Aleppo. Recorded incidents demonstrate a pattern of indiscriminate and 
widespread shelling as well as indiscriminate firing on civilian targets. In August, shrapnel 
from mortar shelling injured civilians in Mare’a. On or about 1 September, a bus carrying 
civilians, among them women and children, from Mare’a to Azaz, was hit by shrapnel from 
the aerial bombardment of a nearby school and upon returning to Mare’a, the bus was hit 
directly by a “barrel bomb.”  

33. On 11 September at 11:30, a fighter jet dropped a “barrel bomb” on a gathering of 
workers loading potatoes into a cold storage warehouse, killing five and injuring many 
others. An interviewee who witnessed the attack said that the fighter jet had first dropped a 
“barrel bomb” on a nearby bakery that resulted in no casualties since the bakery was empty. 
According to the same interviewee, the fighter jet then returned, flying at a lower altitude 
before dropping the “barrel bomb” on the workers at the warehouse, appearing to target any 
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concentrated gathering of persons. In late December, the village of Harbal near Mare’a was 
subjected to aerial bombardment, with fighter jets dropping “barrel bombs” on civilian 
areas. 

34. There are reasonable grounds to believe that the protracted campaign of shelling on 
Mare’a has been indiscriminate and in violation of the law of armed conflict.  

 B. Dara’a governorate 

  Dara’a city 

35. By late October, the shelling of Dara’a city had become unbearable for many 
residents. Interviewees cited the intensity of the shelling as the main reason they fled to 
Jordan. Multiple interviews documented incidents in August and November where 
Government snipers, positioned around Dara’a city, targeted and killed civilians, often 
when civilians were in walking in large crowds. In one incident on 24 August at 15:30, an 
unarmed man, wearing civilian clothes, was hit by sniper fire while participating in a 
peaceful demonstration. In another incident, on 30 November, civilians were hit by sniper 
fire while returning from Friday prayers at mosque at 11:30. Late at night, civilians were 
shot who violated the curfew. One victim of sniper fire in Dara’a was able to identify the 
sniper by name and noted that the sniper appeared to have license to “shoot whenever he 
wants.” Other interviewees confirmed that “snipers stay in their positions for months.” 
Several of the cases indicated that snipers had fired on people who were clearly engaged in 
civilian activities. 

  Bosra 

36. The town of Bosra has been subjected to heavy shelling and aerial bombardment 
since late August. Several interviewees who were witnesses to the bombardment of Bosra 
described how “barrel bombs” were dropped on civilian gatherings, such as a funeral 
procession that was held in early September. The bombs were dropped from such a height 
as to make accurate targeting impossible.  

37. Interviewees have described that in response to the presence of anti-Government 
armed groups in Bosra, Government forces have shelled the town without discriminating 
between those groups and civilian objectives. The humanitarian condition of Bosra and the 
occupation and targeting of Old Bosra Castle, addressed in the section on specifically 
protected objects and persons, are also of concern. Interviewees relayed accounts of how 
family members were targeted and killed by snipers positioned within Old Bosra Castle.  

38. The documented instance of the bombardment of a funeral procession is in violation 
of the principle of distinction under international humanitarian law. The method, namely 
the use of a “barrel bomb” from a high altitude, demonstrates a failure to take all feasible 
precautions in attack. Firing on civilian gatherings has been adjudicated as an example of 
violence aimed at spreading terror among the civilian population, in violation of the laws of 
armed conflict.  

  Mhajjah 

39. The shelling of Mhajjah began on 10 August and intensified in late September and 
early October in the lead up towards a ground attack on 14 October. According to 
interviewees, the town was shelled as retaliation against defectors. Victims described how 
they and their family members were injured by mortar fire and shrapnel while they were in 
their homes. One interviewee, whose wife and two nephews were killed when a shell hit 
their home at 22:00, said that Mhajjah was shelled daily between 20:00 and 24:00 and that 
the shelling was “random.”  
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40. The accounts collected by the commission indicate that the shelling of Mhajjah 
amounted to a protracted campaign of indiscriminate and widespread shelling, during 
which the Government forces failed to take feasible precautions to avoid or minimise the 
incidental loss of life, injury to civilians and damage to civilian objects. 

  Harak 

41. The shelling of Harak began in July and continued into January 2013. Government 
armed forces took control of key strategic checkpoints within Harak on 25 August, and 
since then, have continued shelling areas of the town that remain under the control of anti-
Government armed groups. Recorded accounts indicate that the systematic and protracted 
shelling of Harak is at the very least indiscriminate and appears to be targeted at primarily 
if not entirely residential neighbourhoods. Those carrying out the shelling exhibit a 
disregard for the loss of civilian life.  

  Tafas  

42. Multiple accounts have been collected of the shelling of Tafas, which was followed 
by ground operations carried out by various Government security forces and affiliated 
militia. The intensity of the shelling was noted by each interviewee, with estimates that 
between 260–350 munitions were fired at the town for days at a time. The shelling 
intensified around mid-November and continued into December. The shelling caused the 
deaths and injuries of hundreds of civilians in Tafas as many civilian targets were 
repeatedly hit. On 19 December, two shells hit a crowded marketplace in Tafas, killing at 
least 10 civilians, among them young children. Thirteen civilians were killed and more than 
80 injured from shelling and shrapnel on 25 December.  

43. The firing of 260–350 munitions into populated areas is a method of warfare that is 
indicative of a failure to take all feasible precautions with a view to avoiding or minimizing 
the incidental loss of life, injury to civilians and damage to civilian objects. Tafas was 
shelled for a protracted period, during which civilian targets suffered indiscriminate fire, in 
violation of international humanitarian law.  

  Villages of Al-Karak, Umsifra, Um Walad, Lajjah and Kherbet Ghazallah 

44. The villages of Al-Karak, Umsifra and Um Walad, located south and southwest of 
Al-Thaala military airport, controlled by the 24th Air Force Division and Battalion 1023, 
have been subjected to sustained shelling for a considerable period of the conflict. The 
villages were shelled by mortar, tank fire and from helicopter gunships. A defector from the 
Air Force described how he was given orders by [name withheld] to shell the villages if he 
heard any gun fire, making no distinction between civilians and military targets. The 
interviewee stated, “We bombarded and shelled to chase the FSA out of the village, 
because if they stayed they could attack us. The Commander, [name withheld] wanted to 
protect the base regardless of method, that is why his orders were to shell heavily.”  

45. The information collected, including the above first-hand account, indicates that 
Government forces are conducting hostilities in violation of the principles of the law of 
armed conflict, making no distinction between civilians and fighters, conducting area 
bombardment, and taking no precautions in the choice of means and methods of warfare.  

46. There are corroborated accounts that the village of Lajjah has been used by the FSA 
as a base. FSA fighters and defectors had sought shelter in the Lajjah area due to its rugged 
terrain. The village itself and surrounding towns such as Izra, have been indiscriminately 
bombarded with “barrel bombs” from fighter jets and subjected to intense shelling, as a 
result of which the villages are almost completely destroyed. The FSA has located military 
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objectives within densely populated civilian areas, violating the principle of distinction 
under international humanitarian law.  

47. The village of Kherbet Ghazallah, which is located along the Damascus – Dara’a 
highway, was heavily shelled on 5 August, after an FSA unit attempted to capture and 
ultimately killed the Chief of Political Security in Dara’a while he was travelling along the 
highway. This incident provoked Government forces to shell the village, killing civilians, 
among them women and children. One interviewee described how schools in Kherbet 
Ghazallah were targeted. Another interviewee, who was an FSA fighter in the Kherbet 
Ghazallah area, relayed that when an intermediary well-respected by both Government 
forces and anti-Government armed groups, attempted to diffuse the conflict, he was told by 
Government forces to pass on the message that “for each bullet the FSA fires on the 
[Damascus – Dara’a] highway, we will fire ten artillery shells into the town.” Other villages 
in the area, such as Western Garyiah, were also subject to heavy and indiscriminate mortar 
shelling.  

 C. Damascus governorate 

48. Twenty-two interviews conducted paint a picture of entire neighbourhoods of 
suburban Damascus being shelled and destroyed by Government forces as part of their 
urban warfare against elements from anti-Government armed groups. Between late July and 
November, the neighbourhoods of Dahadeel, Al-Midan, Sayyidah Zaynab, and Al-
Tadamon were heavily shelled and subject to aerial bombardment from helicopters. These 
attacks were often followed by ground offenses and by further large scale destruction (see 
A/HRC/22/59, annex XIII). During the ground offensives, snipers were positioned at 
strategic locations, such as on top of buildings and at the entrance to main roads, to control 
movement. According to interviewee accounts, many civilians were killed by sniper fire.  

49. In late August, a ten-day Government offensive on Al-Tal against the FSA resulted 
in high casualties among anti-Government armed groups operating in the area. Witnesses to 
the attack, which was carried out through heavy mortar shelling and firing from helicopters, 
described how Government forces deliberately attacked civilian objects, including bakeries, 
make-shift hospitals, commercial areas and infrastructure, motivated by a fear that the FSA 
would use them. Interviewees noted that during the offensive, most civilian casualties were 
caused by sniper fire.  

50. An interviewee who defected from the brigade that operated from the military base 
at Al-Mazzah Airport, described how in their planning of hostilities, namely airstrikes in 
Duma, Arbin and Daraya, the commanders within the armed forces were aware of the 
presence of civilians in areas under attack, but did not take any precautions to avoid the 
incidental loss of civilian life. The interviewee also described how civilians in areas where 
the FSA operated, were considered by Government forces to be cooperating with the FSA 
and thus targetable. The interviewee said that the commander of the brigade, [name 
withheld] ordered: “there are some terrorist groups in the area, go and bomb them.”  

51. A defector from a Special Forces branch of the infantry that operated in Damascus 
governorate, relayed accounts of how the Major that led their division, [name withheld], 
considered all areas in which the FSA and other anti-Government armed groups operated to 
be “areas supportive of terrorists.” These areas were surrounded by Government forces. 
Orders were given to shell these areas to force the terrorists out.  

52. In attacking Zabadani, the abovementioned Major allegedly gave orders to “destroy 
the town.” In the planning and execution of military operations, the presence of a civilian 
population was not considered and no estimates were made as to collateral damage. The 
interviewee said that the operations were guided by the view that if civilians “happened to 
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be” in the areas where the FSA or other anti-Government armed groups are operating, they 
were supporting the FSA and thus legitimate targets.  

53. The Al-Ghutah area east of Damascus has been the scene of confrontations between 
Syrian armed forces and anti-Government armed groups during the reporting period. On 31 
October, the entire area was subject to heavy aerial bombardment resulting in considerable 
civilian casualties. A civilian nurse from Zabadani in western Damascus governorate noted 
that the many civilians injured in November and December 2012 were victims of sniper 
fire.  

54. Such conduct violates the principle of distinction and amounts to a violation of 
international humanitarian law. Further investigation is required to determine how such 
orders were conveyed and implemented within the chain of command. However, there 
exists a prima facie case that the war crime of attacking civilians was perpetrated, and that 
the individuals who were responsible for ordering the attacks and military commanders 
who carried them out are individually criminally responsible for the commission of this war 
crime.  

55. As noted, attacks by bombardment (whether aerial or by shelling) on a 
neighbourhood, which treat as a single military objective a number of clearly separated and 
distinct military objectives located in a neighbourhood containing a concentration of 
civilians or civilian objects, is “area bombardment”, which is inherently indiscriminate and 
in violation of international humanitarian law.  

 D. Idlib governorate 

  Al-Habit 

56. The town of Al-Habit, the western part of which was occupied by FSA elements, 
was shelled on 28 July by tanks positioned at nearby checkpoints. According to residents of 
Al-Habit and witnesses to the attack, the shelling targeted only the western part of Al-
Habit, indicating that the Syrian military was selective in its targeting. The shelling, 
however, killed civilians who were in their homes in the western part as well as those who 
were out on the streets. The attack was conducted at 15:00 after the Dhur prayer. Among 
those killed and injured were women and children. One interviewee described how bodies 
of 8 and 10 year old children were strewn about the area.  

57. During the attack on Al-Habit, army helicopters fired at the streets of the town in 
order to prevent movement, killing civilians who were attempting to escape the shelling. 
The shelling of Al-Habit was notably intense. One interviewee stated that in one day, 48 
shells landed within a one-kilometre perimeter, raising the spectre of area bombardment 
and indiscriminate attack.  

  Taftanaz 

58. Five consistent accounts were received relating to the intense shelling and aerial 
bombardment of Taftanaz, which began in July and continued throughout the month of 
Ramadan. Most of the residents of Taftanaz fled, unable to find shelter from the shelling 
and airstrikes within the town. One interviewee, a former resident of Taftanaz described the 
situation, stating, “It is like a ghost city. From 20,000 inhabitants there are hardly some 200 
people left in the city.” Snipers were positioned around Taftanaz, particularly on the road 
leading to the airport, which led to the deaths of civilians. One account described how a 
woman was shot by a sniper and bled to death on the street. Persons attempting to assist her 
were also injured by sniper fire.  
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59. Sniper fire, as the direct targeting of individuals at a distance using small calibre 
weapons, is highly accurate. There is evidence to suggest that civilian victims of sniper fire 
have been deliberately targeted, a war crime. 

60. The commission recorded an account from a defector from the Air Force in 
Taftanaz. The commanders of the Air Force Brigade in Taftanaz, [names withheld], 
reportedly gave orders to pilots, “There are armed terrorist groups operating [in a particular 
village or area]. Go destroy them all.” The interviewee emphasised that no additional orders 
were given on targeting and there was no target selection. The interviewee said that the 
pilots given such orders understood them to mean to destroy a village or area in its entirety. 
The weapons and means of warfare used were indiscriminate. Another interviewee 
described how the missiles and bombs used were unguided, and, when combined with the 
height at which helicopters flew, made targeting impossible, or at best, inaccurate. The 
flying height was determined by officers in the control tower of the air base, and was 
usually between 1–2 kilometres above the ground. According to an interviewee, “There is 
no way that you could pick out targets from this height and with these weapons. An 
unguided bomb dropped from a helicopter flying at a height of one kilometre could land 
anywhere within a 100m radius.” “We would drop bombs randomly.” The reasoning behind 
this approach to the conduct of hostilities was, according to one of the commanders of the 
air base, “If they [the civilians] didn’t want the terrorists, they would have forced them out 
before we got there. Anyone who supports the terrorists is a terrorist themselves.”  

  Karnfbel 

61. The town of Karnfbel was subject to heavy aerial bombardment on 17 October, 
hitting civilians in a commercial area of the town. The commission has recorded the names 
of 10 civilians killed in the attack, among them women and children.  

  Sarmin 

62. On 28 September, a peaceful demonstration was targeted from a helicopter, which 
fired several missiles at the gathered crowd of demonstrators and at a group of people who 
had just left the mosque and were heading towards the demonstration. The attack destroyed 
the mosque, caused the deaths of three civilians and the injury of many others. While 
residents of Sarmin attempted to rescue those wounded, the area was subjected to another 
round of aerial bombardment. Two hours later, Sarmin was hit with airstrikes for a third 
time. Sarmin was bombarded again in late December. Interviewee accounts describe how 
the village is being bombarded with “barrel bombs” on an almost daily basis. The extent of 
the presence of anti-Government armed groups remains under investigation. 

 E. Dayr az Zawr governorate 

63. The city of Dayr az Zawr has been the site of confrontations between Government 
forces and anti-Government armed groups since late June 2012. Neighbourhoods in which 
armed groups are based, namely Al-Hamidia, Al-Ardi, Al-Shiekh Yasin, Jubiela, 
Mouwthafeen, and Al-Omal, have been subjected to heavy mortar and artillery shelling and 
airstrikes from helicopters and fighter jets. The shelling of these neighbourhoods was 
conducted from army bases located in Al-Joura and Al-Dhara neighbourhoods. Snipers 
controlled all movement along the roads leading to these and other army positions. In order 
to avoid passing through snipers’ lines of fire, civilians made doors in the walls between 
houses to avoid using the roads, developing alternate routes to traverse the city, which 
offered a greater degree of cover from sniper fire from Government-held areas. Despite 
such efforts, civilians were killed by snipers, while undertaking civilian activities and 
moving in civilian areas.  
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64. There were reports of several incidents, between August and November, where 
civilians were killed by sniper fire in Jubiela neighbourhood in Dayr az Zawr. One 
interviewee described how the bodies of civilians shot by snipers would remain on the 
streets until they could be retrieved at night. The interviewee stated that in Dayr az Zawr, 
there were too many casualties of sniper fire to count, but that he saw many bodies, 
“unidentified,” lying on the streets.  

65. During late July and August, Al-Muhassan was subjected to heavy aerial 
bombardment and shelling on a daily basis, from a nearby airport, often after the breaking 
of the Ramadan fast, iftar or early in the morning. The attacks, which often hit or affected 
civilians gathered for the evening meal, caused high civilian casualties. According to a 
former resident of Al-Muhassan, much of the civilian population of the town fled due to the 
shelling and aerial bombardment.  

66. In September, a military plane fired four rockets at Mohamed Al-Issa bakery in Al-
Muhassan. The attack occurred at 07:00, killing eight civilians who had lined up to buy 
bread, among them women and children, and severely injuring 16 others. Soon after the 
attack, the military plane returned to the area and fired a rocket at a residential home, 
killing two women.  

67. The shelling and heavy aerial bombardment of Al-Muhassan continued into late 
September. According to a victim of the attacks, Al-Muhassan was shelled during the night 
from Dayr az Zawr airport, and bombarded from fighter jets and helicopters during the day, 
which dropped “barrel bombs” at random.  

68. On 9 November at around 08.00, the Air Force shelled the market of Al-Quriyah 
village. The attack occurred on a women’s market day, killing 21 civilians, 19 of whom 
were women. An interviewee who ran to the market after hearing the attack described the 
scene, “I saw scattered bodies, scattered limbs and heads, and remains of bodies. One body 
was a mere pile of flesh. No one was able to identify the body.” According to witnesses to 
the attack, the shelling came from a Syrian Artillery Battalion of the 17th Division stationed 
in Al-Mayadin city.  

69. The attacks described by interviewees are often indiscriminate by their nature and 
method. The shelling and aerial bombardment of Al-Muhassan raises the spectre of area 
bombardment, with the entirety of the town targeted by Government forces as a single 
military target. The attack on the bread line and bakeries in Al-Muhassan, in addition to the 
general indiscriminate shelling and bombardment of civilian objects, has the effect of 
spreading terror among the civilian population, which is a serious violation of international 
humanitarian law. The bombardment of the market in Al-Quriyah was indiscriminate. In so 
far as the attack was deliberately carried out, in the knowledge that the market was a 
civilian object and contained a high concentration of civilians who were not directly 
participating in hostilities, the attack could amount to the war crime of attacking civilians.  

 F. Hama governorate 

70. Qalaat Al-Madiq was heavily and indiscriminately shelled on 21 December. In the 
context of the hostilities, a 12 year old child was killed by sniper fire.  

71. On 23 December at 16:00, the Alfourn Albalai (Baladi Bakery) in Halfaya was 
targeted by at least four rockets by a fighter jet. Accounts indicate that around 1000 people 
were queuing outside the bakery. As one interviewee explained, “We hadn’t received flour 
for several days, there wasn’t a single loaf in the city, so almost everyone was going to the 
bakery that day, and many of them were women and children.” One interviewee described 
how 15 minutes prior to the attack, a helicopter hovered above the area. Another 
interviewee, who arrived at the bakery following the attack, described the scene, “When I 
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got there, I could see bodies all over the road. There were women and children ... Corpses 
could not be identified as the bodies were disfigured.” The heavy shelling of Halfaya 
continued into January 2013.  

72. The indiscriminate firing on civilian targets is a violation of international 
humanitarian law. The firing on civilian targets has been adjudicated as a violation of the 
principle of distinction inherent within the law of armed conflict. The commission was 
unable to ascertain whether the attack on the Alfourn Albalai (Baladi Bakery) in Halfaya 
was targeted at a military objective. However, there were reasonable grounds to believe, 
that in the context of the protracted campaign of shelling on Halfaya, in conducting the 
attack, Syrian armed forces were in violation of their obligation under international 
humanitarian law to take all feasible precautions. In addition, the firing of four rockets on a 
concentrated gathering of around 1000 people suggests that the attack caused excessive 
incidental death and injury to civilians and was disproportionate to the overall military 
advantage of the attack. The sequence of the attack, with all four rockets hitting the bakery, 
indicates that it was the target of a deliberate attack. 

73. Following the attack on Tremseh on 12 July, residents of Tremseh said that the Air 
Force has continued to shell the town twice a week, forcing civilians to leave the town to 
nearby villages. 

 G. Homs governorate 

74. There were multiple accounts throughout Homs governorate, of civilian deaths from 
sniper fire. An interviewee from the town of Telkalakh noted that between November and 
December, most injuries of civilians were as a result of sniper fire, “Which targets mostly 
civilians as FSA fighters operate at night.”  

  Al-Qusayr 

75. After anti-Government armed groups took control of Al-Qusayr, the town has been 
subject to daily shelling, which is on-going. The armed groups occupy residential homes in 
the town, located in the midst of civilians and civilian objects. According to a former 
resident of Al-Qusayr, armed groups keep their locations secret to avoid being targeted and 
locate themselves within civilian areas in order to “protect civilians from attack.” One 
interviewee, who provided humanitarian assistance in Al-Qusayr, was injured by shrapnel 
in late October while transporting victims of shelling from the site of the attack to a field 
hospital. Al-Qusayr remains the site of regular confrontations between Government forces 
and anti-Government armed groups.  

76. Throughout December, Shoumarieh and Baida villages in Al-Qusayr were daily 
bombarded with “barrel bombs.”  

77. The presence of anti-Government armed groups within civilian areas violates the 
obligation under international humanitarian law for parties to the conflict to avoid locating 
military objectives within or near densely populated areas, to the extent feasible. In 
situations where military objectives cannot feasibly be separated from densely populated 
areas, parties to the conflict have an obligation to remove civilian persons and objects under 
their control from the vicinity of military objectives.  

  Rastan and Talbiseh 

78. In late July, after the FSA gained control of Talbiseh, Government forces began to 
shell and bombard the town. In mid-September, Rastan was heavily shelled. In both towns, 
witness and victim accounts describe shelling and aerial bombardment that was 
indiscriminate. Military airplanes dropped “barrel bombs” in civilian areas and shelled 
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residential neighbourhoods from a military base north of Rastan, killing and injuring 
civilians in their homes.  

79. The protracted and widespread shelling of Rastan and Talbiseh was conducted in an 
indiscriminate manner, in violation of the law of armed conflict.  

  Deir Baalbeh 

80. In the course of confrontations between anti-Government armed groups and 
Government forces in Deir Baalbeh, the area was subjected to heavy shelling. Interviewees 
who had witnessed or been victims of the confrontations reported that shelling intensified 
between late October and December, and that on 26 December, after armed groups 
conducted an operation on Ishara Military base and a prominent member of the military 
police from Deir Baalbeh defected, Deir Baalbeh was subjected to “the worst shelling since 
the start of events, with missiles and mortars,” throughout the night. The heavy and 
concerted shelling was followed by a ground operation, examined in full in the section on 
massacres.  

81. There are reasonable grounds to believe that the heavy, protracted and widespread 
shelling of Deir Baalbeh is indicative of a planned operation that was indiscriminate and in 
violation of international humanitarian law.  

 H. Al-Hasakah governorate 

82. There are corroborated witness and victim accounts of the aerial bombardment of 
Hay Al-Horanah, Ras Al-Ayn on 12 November. Hay Al-Horanah was attacked at around 
15:00, the aerial bombardment destroying around 35 houses in a residential area of the 
town, killing and injuring civilians.  

There are reasonable grounds to believe that the attack on Hay Al-Horanah was conducted 
in a manner that failed to take feasible precautions to avoid the incidental loss of civilian 
life, injury and destruction of civilian property. 

 I. Latakia governorate 

83. Eight interviewees provided a detailed picture of the indiscriminate shelling of 
Turkmen villages from nearby Government bases, set up in predominantly Alawite 
enclaves. A consistent pattern emerged from the accounts of the interviewees. Once the 
FSA or other anti-Government armed groups gain control of a village, Government forces 
begin heavy shelling, often dropping “barrel bombs” on residential areas both during the 
day and at night (see A/HRC/22/59, annex II). The shelling of towns was so regular and 
consistent that residents were able to identify the bases from which the mortar and artillery 
shells were being fired. Interviewees consistently identified the Syrian military stationed in 
Ras Al-Basit as the source of indiscriminate shelling.  

84. The protracted and regular bombardment of cities and densely populated civilian 
areas, without the taking of feasible precautions, is in violation of principles of international 
humanitarian law.  

  Al-Khadra 

85. There were several reports of heavy shelling on Al-Khadra, a majority Turkmen 
village near the Syrian-Turkish border. According to an interviewee to an attack in late 
July, around 06:00, the village was hit by shelling, which appears to have been directed at 
the village indiscriminately.  
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86. In late August, Government forces began shelling Al-Khadra at 06:30. Witnesses to 
the shelling relayed accounts of civilians decapitated and severely injured by shrapnel from 
the shelling. Following the shelling, the Syrian military operations on Al-Khadra escalated 
to airstrikes and dropped “barrel bombs” from fighter jets.  

87. There are reasonable grounds to believe that the widespread shelling of Al-Khadra 
was conducted in an indiscriminate manner in violation of the laws of armed conflict.  

  Al-Rabia district 

88. Around 15 July, the village of Al-Hilwa was shelled. According to victims of the 
shelling, Syrian armed forces were targeting the FSA who were attempting to take control 
of a security compound in the village, but that the shelling was so heavy that it hit 
residential areas, indicating that Government forces did not take the necessary precautions 
in attack to minimise the incidental loss of life and destruction of civilian objects.  

89. There were multiple consistent accounts of snipers targeting civilians in Al-Rabia 
between 21–22 July. One sniper was positioned on top of the police station and another on 
top of the Military Security building in Al-Rabia. A family that was driving past the police 
station was shot by snipers, injuring children inside the car. A man collecting milk from the 
farms in Al-Rabia on 22 July at 10:30 was hit by sniper fire in the back. Government 
snipers in Al-Rabia targeted civilians, deliberately firing at persons who were engaged in 
civilian activities. 

  Jabal Al-Turkman 

90. In mid-July, villages in Jabal Al-Turkman came under intense shelling. The village 
of Shakria was shelled daily with mortar and artillery shells. Interviewees described how 
helicopters were used to bombard the village alongside shelling by artillery. An FSA fighter 
interviewed described how the FSA operated in the Jabal Al-Turkman area, noting that 
while there were attempts to use buildings away from residential areas, a civilian house that 
was bombarded in Rabia village in mid-July was located near a house used by the FSA. The 
Jabal Al-Turkman area continued to be hit by “barrel bombs” dropped by helicopters, as the 
area is too close to the Turkish border for armed forces to use fighter jets. 

91. The particular use of means and methods of warfare by the Government forces, 
namely the use of “barrel bombs” dropped from fighter jets at high altitudes, contributes to 
the indiscriminate nature of hostilities and amounts to serious violations of international 
humanitarian law.  

  Qastal Ma’af 

92. The shelling of Sarayha, a village in Qastal Ma’af, began on 20 August. The village 
was shelled with mortars and artillery during the night and subjected to aerial bombardment 
during the day. One interviewee account described that an anti-Government armed group 
was present in the village but that the buildings they used were not targeted in the shelling. 
Entire civilian areas of Sarayha were shelled.  

93. Another interviewee, a former resident of Al-Shakiriyah village in Qastal Ma’af, 
described the situation at the beginning of Ramadan, “When the FSA rebel groups came to 
the village and the village gave them shelter, shelling by the Syrian army started targeting 
the entire village.”  

94. In early September, Beit Alwayli, a Turkman village near Qastal Ma’af was shelled. 
A victim of the shelling described how her family home was hit at 12:30, while she was 
with her children. This incident, among others, indicates that Government forces did not 
take adequate precautions during their operations in Qastal Ma’af. The widespread 
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bombardment of an area as a single military target, without distinguishing civilian objects is 
a violation of the principle of distinction under the laws of armed conflict.  

  Findings 

95. There are reasonable grounds to believe that the Government has conducted 
hostilities in a manner that has spread terror among the civilian population, in violation of 
international humanitarian law. 

96. Indiscriminate and widespread shelling, the regular bombardment of cities, mass 
killing, indiscriminate firing on civilian targets, firing on civilian gatherings, and a 
protracted campaign of shelling and sniping on civilian areas, has characterised the conduct 
of the Government. Syrian armed forces have implemented a strategy, which uses shelling 
and sniper fire to kill, maim, wound and terrorise the civilian inhabitants of areas which 
have fallen under anti-Government armed group control. Shelling and sniper fire by 
government forces have killed and wounded civilians of both sexes and all ages, including 
children and the elderly.  

97. Information collected indicates that many of the aerial and shelling attacks by 
Government forces are conducted indiscriminately. In incidents where an objective 
determination of the expected military advantage of an attack and the collateral damage 
expected by any reasonable commander, and whether the latter was excessive could be 
made, the commission found there were reasonable grounds to believe that certain attacks, 
such as those on bread lines outside bakeries, in particular Halfaya in Hama, were 
disproportionate. 

98. The commission has collected and corroborated information from first-hand 
accounts. Many of the interviewees provided the names of the dead, including those of 
women and young children. Details of Syrian military entities responsible for the shelling 
and aerial bombardments and names of their commanders have also been recorded in some 
instances.  

99. The use of snipers to control the movement of people and assert control over areas 
has caused considerable civilian casualties as snipers fail to distinguish between civilians 
— or those whose status should be presumed to be civilian — and those participating in 
hostilities. The targeting of individuals from concealed positions in urban areas infuses a 
degree of terror within the civilian population. Investigations relating to the conduct of 
hostilities by anti-Government armed groups are on-going. 

100. There are reasonable grounds to believe that some of these attacks amount to the war 
crime of attacking civilians. The commission has identified a pattern that appears to amount 
to a concerted campaign against civilians in anti-Government armed group-controlled areas. 
The killing of persons, when committed as part of a widespread or systematic attack 
directed against a civilian population, pursuant to or in furtherance of a State policy, 
amounts to the crime against humanity of murder. Investigation into this pattern of conduct 
continues.  

 II. Anti-Government armed groups 

 A. Bombings 

101. Named anti-Government armed groups claimed responsibility for a number of 
bombings in Aleppo and Damascus during the reporting period. 
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102. On 9 September, two bombs exploded in Aleppo, reportedly targeting a makeshift 
barracks in a stadium and the military police headquarters. Both were located in two 
adjacent sealed off districts in the centre of the city. The number of civilians killed and 
injured was disputed. According to media reports, the FSA’s Noble Brigade claimed 
responsibility for the bombing of the stadium, claiming to have killed or wounded 200 
soldiers.  

103. The bombs were directed at military targets. It has not been possible to verify the 
fact and number of civilian casualties. Consequently, it has not been possible to determine 
whether the attack was disproportionate to the direct and concrete military advantage 
anticipated from the attack. 

104. On 3 October, three suicide bombs exploding near Saadallah Al-Jabiri Square killing 
48 people. The bombs affected the Officers’ club, a hotel and a café. The café bore the 
brunt of the bombing though a building within the Officers’ club complex was also ruined. 
The Government reported 48 deaths, with 122 injuries. Media reports did not indicate 
whether civilians were among the dead and injured. The Al-Nusra Front claimed 
responsibility for the attack.  

105. There is currently insufficient information available to determine the lawfulness of 
this attack, but the commission notes with concern the fact that the suicide bombings, while 
they may have been directed at the Officers’ Club, occurred in a busy area of Aleppo, near 
to civilian locations such as the hotel and café. 

106. A bomb exploded near the offices of the headquarters building of the General 
Federation of Trade Unions in Damascus on 4 November. The intended target was unclear 
though several military and security installations were in the area. There were no casualties; 
11 people were lightly wounded by shattering glass.  

107. Arabic media reported that the Ahfad Al-Rasoul Brigade had claimed responsibility. 
With no military target clearly selected and with damage done to a hotel and its civilian 
guests, this bombing constitutes an unlawful attack. 

108. On 5 November, there was a suicide bombing at a rural development centre in Sahl 
Al-Ghab in Hama, reportedly being used by Government forces as a military base, killing 
two people. The Al-Nusra Front claimed responsibility for this attack. 

109. A car bomb exploded in the Mezzeh 86, a predominantly Alawite neighbourhood in 
western Damascus on 5 November. Reports indicated that 11 people were killed and dozens 
injured. An anti-Government group called Seif Al-Sham claimed responsibility for the 
attack, saying that it targeted a meeting point for the army, police and Shabbiha. It is 
unclear whether this was the case. 

110. Media reports did not specify whether civilians were among the dead and injured. 
There is currently insufficient information available to determine the lawfulness of this 
attack, the staging of such an attack in a civilian neighbourhood is deeply troubling. 

 B. Failure to distinguish: locating military objectives in civilian areas 

111. Anti-Government armed groups regularly use civilian objects such as schools as 
bases, accommodation or meeting points. By operating within such objects, anti-
Government armed groups are endangering the civilian population and violating their 
obligation under international humanitarian law to avoid locating military objectives within 
or near densely populated areas, to the extent feasible. 

112. This was found to have occurred during: (i) the aerial bombardment of Tal Rifaat on 
4 and 10 August, where the FSA had based in a nearby school; (ii) the shelling of Lajjah, a 
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village in Dara’a which anti-Government armed groups were using as a base during the 
reporting period; and (iii) aerial attacks on Al-Qusayr, Homs where anti-Government armed 
groups based in residential houses. 

 C. Use of snipers in Aleppo city 

113. As detailed above, both Government forces and anti-Government armed groups are 
using snipers to control movement of people in Aleppo city. A limited number of reports 
were received which indicated that interviewees were hit by fire from anti-Government 
armed group fighters. In such cases, it was apparent that the conduct of those injured ought 
to have led to the presumption of their civilian status. 

114. The firing on an individual by a sniper is inherently deliberate and targeted. There is 
a reasonable basis to believe that the firing on civilians by snipers constitute attacks that 
are, at the very least, indiscriminate as to their target, and were carried out recklessly, or the 
deliberate targeting of civilians as the object of the attack. Patterns of sniping continue to be 
the subject of further investigation. 

  Findings 

115. There are reasonable grounds to believe that anti-Government armed groups have 
conducted hostilities in a manner that is in violation of international humanitarian law. The 
use of car bombs and improvised explosive devices in densely populated urban areas 
spreads terror among the civilian population and can amount to the war crime of attacking 
civilians.  

116. Organized anti-Government armed groups have concrete obligations under the law 
of armed conflict. In conducting hostilities against Government forces and affiliated militia, 
anti-Government armed groups have exposed civilians to the ravages of war.  

117. The use of snipers to control movement of persons and assert control over urban 
areas has endangered civilians and hindered civilian activity in densely populated urban 
areas, particularly Aleppo city. The conduct of anti-Government armed groups has 
contributed to the increase in violence and danger to civilians that has characterized the 
evolving dynamics of the conflict.  

118. There are reasonable grounds to believe that anti-Government armed groups have 
committed the war crime of attacking civilians. Investigations relating to the conduct of 
hostilities by anti-Government armed groups are on-going.  

 III. Other perpetrators 

119. There has been an increase in attacks in which no parties claim responsibility and 
which do not appear to have any military or strategic objective, beyond their primary 
purpose to spread terror among the civilian population. Of particular concern are attacks 
that may foment sectarian tensions. Such attacks are not motivated by any military or 
strategic gain, but rather by a wanton and menacing disregard for human life. It has become 
increasingly evident that the proliferation of foreign fighters and extremist groups has 
altered the character of the conflict. 
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 A. Bombings and other attacks 

120. On 21 October, at least one car bomb was reported as having exploded outside a 
police station in Bab Touma, a predominantly Christian neighbourhood in Damascus. 
Media reported that 13 people were killed and 29 injured.  

121. Police exercising civilian law enforcement functions are not a legitimate target for 
attack. Moreover, the attack occurred in a busy civilian neighbourhood, with resulting 
civilian casualties. This bombing is an unlawful attack on a civilian population. 

122. A bomb exploded in the southern Damascus neighbourhood of Daf Al-Shok on 26 
October. It reportedly was detonated near a children’s playground, killing five people and 
wounding 23. There was no evidence of a legitimate military target in the vicinity and the 
explosion resulted in civilian casualties. This bombing is an unlawful attack on a civilian 
population. 

123. On 29 October, two car bombs exploded in different places in Damascus. The first 
was detonated outside a bakery in Jaramana, a predominantly Christian and Druze area of 
the city. There were some indications that a nearby police station may have been the 
intended target. There were no reported casualties, though 32 people were said to have been 
injured. 

124. As above, police exercising civilian law enforcement functions are not a legitimate 
target for attack. This bombing is an unlawful attack on a civilian population. 

125. On the same day, 29 October, a car bomb exploded in Al-Hajar Al-Aswad in 
southern Damascus, reportedly resulting in an unknown number of deaths. It was unclear if 
there had been an intended target. Based on the information currently available, this attack 
may be considered unlawful. 

126. A bomb exploded near a Shi’a Muslim shrine, in the Sayyidah Zaynab area of 
Damascus on 31 October. Reports indicated that six people were killed and 13 were 
injured. There was no obvious intended military target. This bombing constitutes an 
unlawful attack. 

127. Three bombs exploded in the Al-Wuroud district of Damascus, a predominantly 
Alawite neighbourhood on 6 November. The blasts occurred near housing for the elite 
Republican Guard. Reportedly at least 15 people were killed. It was unclear whether any of 
the injured were civilians. 

128. A Republican Guard compound is a legitimate military target. However there is 
currently insufficient information to determine how the attack was staged and its impact, if 
any, on civilians. Consequently, it has not been possible to determine whether the attack 
was disproportionate to the direct and concrete military advantage anticipated from the 
attack. 

129. On 6 November, a car bomb was detonated near a shopping mall in the mixed 
neighbourhood of Ibn Al-Nafis, killing and injuring several people. There was no obvious 
intended military target. On the information currently available, this bombing is likely to 
constitute an unlawful attack. 

130. A car bomb exploded near a mosque in the Sunni working-class district of Al-
Qadam in southern Damascus on 7 November. There were reportedly dozens of casualties. 
There was no obvious intended military target. On the information currently available, this 
bombing is likely to constitute an unlawful attack. 

131. On 18 November, a car bomb exploded after midnight in Mezzah, a predominantly 
Alawite area of Damascus. There were no casualties. There was no obvious intended 
military target. This bombing constitutes an unlawful attack. 
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132. Two car bombs exploded outside the State Security Directorate and a regional 
military office in Damascus on 23 December. The Government stated that 44 people had 
been killed, many of them civilians. The FSA released a statement denying its involvement 
and suggesting that the Government had staged the bombing, which came during the visit 
of the League of Arab States. 

133. The State Security Directorate and a military office are legitimate military targets. 
Should the majority of the 44 dead be civilians, it is likely that a finding could be made that 
the attack was disproportionate to the direct and concrete military advantage anticipated 
from the attack, and therefore unlawful. Investigations are on-going. 

134. There was an explosion at the University of Aleppo, near its halls of residence and 
its architecture faculty on 15 January 2013. Over 80 people are said to have been killed. 
Both the Government forces and anti-Government armed groups denied responsibility. As 
of 23 January, investigations are on-going with preliminary findings indicating that the 
university was hit by a missile rocket. 

 B. Assassinations 

135. On 6 November, Mohammed Osama Laham, brother of the Speaker of the 
Parliament, was killed by gunmen in Midan, a neighbourhood of Damascus. Laham 
appeared to have no military function and would not, on the information available, be 
considered a legitimate military target.  

  Findings 

136. As the conflict in Syria has become characterised by the proliferation of armed 
factions, there has been an increase in acts of wanton and unrestrained violence, which are 
clearly intended to spread terror among the civilian population. The perpetrators of such 
acts cannot always be determined. Such conduct is in violation of the rules and customs of 
international humanitarian law and may result in the instigation of sectarian tensions. This 
trend risks becoming a malignant feature of the conflict.  

137. The above incidents may be crimes in domestic law and where the perpetrators are 
parties to the conflict, may also amount to war crimes.  
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Satellite imagery provided to the Commission of Inquiry on the Syrian Arab Republic by 
UNITAR/UNOSAT.  

Figure 1 
Azaz 
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Figure 2 
Impact of 15 August 2012 bombardment of Azaz 
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Figure 3 
Possibly 20 shrouded bodies at a cemetery, 17 August 2012, Azaz 
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Annex XII 

[English only] 

  Specifically protected persons and objectsa 

1. Escalating violence in densely populated urban areas has increasingly affected 
persons and objects specifically protected under customary and treaty laws of armed 
conflict. In some incidents, protected persons and objects appear to have been deliberately 
targeted.  

2. First-hand accounts from victims and eyewitnesses indicate that hospitals and 
medical personnel, journalists and cultural property, are at times treated as military 
objectives by both sides to the conflict. Satellite imagery examined shows the extensive 
destruction of hospitals in densely populated urban areas, as well as munitions craters, 
barricades, rubble, fortifications and debris in areas around hospitals in Damascus, Aleppo, 
and Homs cities. 

 I. Medical personnel and objects 

 A. Government forces and affiliated militia 

  Aleppo governorate 

3. State hospitals, field hospitals and medical units in Aleppo have come under attack.  

4. A field hospital in Tal Rifaat was bombarded twice, on 27 July and 19 August. A 
volunteer who had been working at the hospital at the time said that most patients were 
civilians. 

5. On 29 July, the Syrian army shelled a field hospital run by the FSA in a school 
building in Al-Sheikh Najar. The field hospital was shelled twice in succession. The first 
shell hit the field hospital, damaging the building and medical infrastructure. The second 
shell killed approximately 15 civilians fleeing from the field hospital. 

6. Dar Al-Shifa hospital has been subject to regular shelling and aerial bombardment 
attacks throughout the reporting period. On 12 August, Dar Al-Shifa hospital was hit by 
nine rockets fired from a helicopter, damaging the first three floors on the southeast side of 
the hospital and destroying the ambulance entrance. A witness to the attack noted that there 
was an FSA unit to protect the hospital present and that one of the FSA members attempted 
to fire at the helicopter. Dar Al-Shifa hospital was attacked again with several rockets 
during the first week of October, damaging the third, fourth and fifth floors on the southern 
side of the hospital. On the morning of 28 October, a fighter jet dropped several “barrel 
bombs” on the general area around Dar Al-Shifa hospital. 

7. One interviewee, who was hospitalised at a field hospital in Ansar after being hit by 
sniper fire, relayed how on 7 September, the hospital was shelled, causing significant 
damage to the building and its infrastructure. 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
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8. On 16 September, a Syrian fighter jet dropped two “barrel bombs” on two 
residential buildings in Bustan Al-Qasr next to Al-Sukari hospital, which were being used 
by the FSA to treat wounded fighters and civilians. 

9. Al-Farabi hospital in Hritan, on the outskirts of Aleppo, was shelled in late October. 
An interviewee who passed the hospital the day after the attack described the extensive 
destruction of the hospital building and its infrastructure. 

10. The mobile Kafrnbel field hospital in Al-Bab has been shelled twice in different 
locations, most recently in early December. In order to remain hidden and decrease the 
likelihood of attack, the hospital was not identified by the distinctive emblems of the 
Geneva Conventions. 

11. In collecting accounts from eyewitnesses and victims to attacks on hospitals and 
medical units, there has been consistent information indicating that no warnings were given 
prior to attacks. This is a violation of international humanitarian law and amounts to the 
war crime of attacking protected objects. 

12. Dar Al-Shifa hospital in Aleppo was regularly targeted during the reporting period. 
These attacks caused death and injury to civilians present within the hospital, significantly 
damaging its infrastructure, and substantially reducing the hospital’s ability to treat patients. 
The commission considers that these direct attacks on Dar Al-Shifa and other field hospitals 
in Aleppo constitute examples of a campaign of attacks against civilians in anti-
Government armed group-controlled areas.  

13. Medical personnel have come under attack in Aleppo. In early September, a medical 
emergency worker was shot by sniper fire in Al-Midan neighbourhood while in full medical 
uniform and holding a medical bag with a Red Crescent logo on it. Around the same time, 
an ambulance that was evacuating wounded, hors de combat FSA fighters in Salah Eden 
neighbourhood was hit five times by sniper fire. 

14. Medical personnel and medical transports are afforded special protection under 
international humanitarian law, implicit in Common Article 3 to the Geneva Conventions, 
which requires that the wounded and sick be collected and cared for. Attacks against 
persons hors de combat are prohibited. 

  Dara’a governorate 

15. As part of an attack against Tafas, a town in southern Dara’a on 25 and 27 
December, a hospital was bombarded. Government forces attacked the hospital because 
they believed wounded FSA members were receiving treatment there.  

16. Accounts indicate that the parties to the conflict consider the control of hospitals and 
medical facilities in terms of strategic and military gain. On 1 January 2013, Government 
forces attacked a checkpoint outside Al-Ihraq hospital in Dara’a that had been taken over 
by defectors in an effort to regain control over the hospital.  

17. In August, an ambulance driver delivering medical supplies was stopped at a 
Government checkpoint in Athman. He was arrested upon the discovery of medical 
supplies and taken to a Government security agency. The man was detained for two weeks, 
after which his body was brought to the National Hospital in Dara’a. An interviewee who 
saw and collected the man’s body described it as, “The ambulance driver’s body was 
skeletal. It looked like he hadn’t been fed for two weeks. His skin as red and blue all over 
and his legs were swollen to twice their size. He looked like he’d been beaten to death.” 
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  Damascus governorate 

18. The commission recorded an account of a physician who was arrested and tortured 
due to his medical and humanitarian activities. The interviewee provided medical assistance 
and transported medical supplies and medicines to civilians and wounded in FSA-
administered hospitals in Homs, Aleppo, Hama and Dara’a. He was arrested in Damascus 
on 17 July. When security forces came to his house, an officer [name withheld] asked him, 
“Why are you assisting the opposition? Why do you provide them with medicine?” The 
interviewee replied that he was providing humanitarian assistance, to which the officer 
replied, “I will teach you what assistance is; you will see it with your own eyes.” After 
threatening to rape the interviewee’s wife he shot her, his two young daughters and the 
doctor himself. The interviewee was taken to a military hospital, where he recounted how 
he and other patients in the hospital who were affiliated with the opposition were tortured 
and ill-treated. Medical staff burned their bodies with cigarettes and urinated on them. After 
17 days in the hospital, the interviewee was transferred to a branch of Military Security in 
Damascus. After three months in prison, he was charged with providing medical support to 
anti-Government armed groups. In late October, a lawyer secured his release. 

19. During the ten days of heavy shelling and aerial bombardment of Al-Tal in early 
August, Al-Hosna hospital, Al-Tal military hospital, and Al-Zahraa hospital were severely 
damaged. 

20. In late August, Dumair was heavily shelled. One interviewee recounted how a 
fighter jet dropped three bombs on a residential area, which destroyed six houses, all of 
which were near a field hospital. 

21. One interviewee described how he witnessed the shelling of Al-Huda hospital in 
Sbeneh in September. The interviewee had been at the hospital three to four days prior to its 
shelling. He described it as a four-storey building, with one ward dedicated to obstetrics, 
where pregnant women were being treated, one dedicated to children, one dedicated to 
emergencies and one dedicated to treating FSA fighters. All the wards were full, including 
the one with FSA fighters, who were around 20–25 in number. The interviewee believed 
that the hospital was deliberately targeted due to the presence of wounded FSA fighters. In 
support of this, he pointed out that other shells had landed in the vicinity of the hospital. 

  Idlib governorate 

22. Jabal Al-Zawiya was subjected to heavy bombardment in early August. During the 
bombardment, Adnan Kiwan Hospital was targeted, damaging the building and its 
infrastructure. 

  Dayr az Zawr governorate 

23. Al-Saeed hospital in the Al-Arfi neighbourhood of Dayr az Zawr, which provided 
medical care to opposition fighters, was bombarded multiple times, on 19 July, in 
September, and on 26 November. Due to the bombardment, the equipment and staff of the 
hospital have been transferred to two concealed field hospitals. Patients of the hospital were 
injured during the attacks. One of the rockets fired at the hospital landed inside the 
operating room. 

24. During the heavy shelling of Al-Muhassan that began on 29 September, a field 
hospital set up in a school was shelled over 6 times. The repeated shelling of the field 
hospital demonstrates that it was deliberately targeted, providing reasonable grounds to 
believe that the war crime of attacking protected objects has been perpetrated. 
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  Hama governorate 

25. The commission has received accounts of the Syrian Army occupying and using the 
National Hospital in Halfaya, Hama, as a military base and thus rendering it a military 
objective. 

  Homs governorate 

26. On 24 July, a field hospital in Talbiseh was shelled, injuring eight civilians. 

  Findings 

27. Field hospitals, as medical units, are afforded special protection under international 
humanitarian law, be they military or civilian, fixed or mobile, permanent or temporary, as 
long as they are organised and utilised for medical purposes. According to applicable 
customary international humanitarian law, the protection from attack accorded to medical 
units and hospitals, shall not cease unless they are used to commit hostile acts, outside their 
humanitarian function, and only after a warning has been given and after the warning has 
remained unheeded for a reasonable time. The presence of soldiers or fighters solely for the 
protection of the hospital or for the maintenance of order does not alter the hospital or 
medical unit’s protected status. It remains a civilian object; not a military one. 

28. The first-hand account of the physician tortured and charged with providing medical 
assistance denotes a serious violation of international humanitarian law. Punishing a person 
for performing medical duties is prohibited. 

29. Hospitals and medical units have been deliberately targeted by Government forces to 
gain military advantage by depriving anti-Government armed groups and those perceived to 
support them of medical assistance for sustained injuries. There are also reasonable grounds 
to believe that Government forces have committed the war crime of attacking protected 
objectsb and the war crime of attacking objects or persons using the distinctive emblems of 
the Geneva Conventions.c Certain attacks, such as those on Dar Al-Shifa hospital in 
Aleppo, appear to have been intended to terrorise a local population by targeting a 
prominent protected facility. As military operations are increasingly carried out in densely 
populated, urban areas, hospitals and medical units may have been hit by missiles or 
mortars that may have been aimed at nearby military targets.  

 B. Anti-Government armed groups 

  Damascus governorate 

30. The commission recorded a car bomb explosion outside of a hospital in Al-Wahdeh 
neighbourhood in Jaramana, Damascus governorate on 28 August. While the perpetrator is 
unknown, vehicle-borne improvised explosive devices have characterised anti-Government 
armed group conduct. Investigation into the incident is on-going. 

  Homs governorate 

31. A young fighter relayed how an anti-Government armed group attacked a 
checkpoint outside the National Military Hospital in Jurat Al-Shayyah in western Homs in 

 

__________ 

 b Article 8(2)(e)(iv), Rome Statute. 
 c Article 8(2)(e)(ii), Rome Statute. 
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September. After gaining control of the checkpoint, the interviewee described how fighters 
took over the hospital building, looted the equipment and supplies to take to their own field 
hospital, and set the hospital on fire. The fighter explained that as the hospital was an army 
hospital, its destruction was considered a victory against Government forces. 

  Findings 

32. The use of car bombs in civilian areas, particularly near a hospital, is an act that 
spreads terror among the civilian population and is in violation of the laws of armed 
conflict. Accounts indicate that anti-Government armed groups have taken medical supplies 
and equipment from Government and military hospitals, possibly for use in field hospitals. 
The destruction of a hospital building is in violation of the law of armed conflict.  

 II. Deprivation of access to medicine and medical care 

 A. Government forces and affiliated militia 

  Aleppo governorate 

33. Following the shelling of Qadi Askr bakery in Aleppo on 16 August, an interviewee 
recalled how he rushed to the scene of the attack and attempted to rescue those injured by 
bringing them to Aleppo University Hospital. The administration of the University Hospital 
refused to treat the wounded as he was afraid of retaliation from Government security 
forces. Another hospital in Aleppo agreed to treat the wounded, on the stated condition that 
they would “do the medical care very quickly. You have to take the wounded before the 
Security knows about the incident.” In one recorded incident in early October, Al-Jamal 
Hospital in Aleppo refused to treat an FSA fighter wounded by shelling. 

  Dara’a governorate 

34. The commission recorded an account of snipers positioned at Government 
checkpoints in front of a hospital in Dara’a, which shot at and prevented civilian vehicles 
from approaching the hospital and accessing medical care. One interviewee described being 
forced to turn away from the hospital in Dara’a after coming under fire from a Government 
sniper while attempted to bring his brother, a government worker himself, for lifesaving 
treatment on 30 November.  

35. An interviewee injured by shrapnel from indiscriminate shelling in Bosra on 23 
October, relayed how he was evacuated to a FSA-administered field hospital because he 
could not go to a government hospital in Dara’a where all those injured who are Sunni are 
considered to be insurgents or demonstrators and denied medical treatment. 

36. An 11 year old girl, who was severely injured by shrapnel on 26 November while 
she was walking to school, was refused entry to Izra Hospital at a military checkpoint. The 
girl lost consciousness while the interviewee took a detour around the checkpoint to the 
hospital. At Izra Hospital, staff refused to accept the wounded girl, saying it was a military 
hospital. By the time they arrived at another hospital, in Sweida, she had died of her 
injuries. 

  Damascus governorate 

37. A 12 year old boy who was injured by shelling was told by doctors and nurses at a 
Government hospital to say he had been hit by “terrorists” explaining, “if you don’t say so, 
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the security forces will come and imprison you.” A full account of this incident can be 
found in document A/HRC/22/59, annex X.  

  Hama governorate 

38. On 21 December, Qalaat Al-Madiq was indiscriminately shelled. One victim of the 
shelling was evacuated to a field hospital, explaining that he could not go to a Government 
hospital in a nearby village fearing that he would be arrested or killed by Shabbiha or 
security forces. 

  Homs governorate 

39. Interviewees from Rastan describe how in October, snipers were placed on top of 
Al-Basel hospital. As a result of military presence within the hospital, the interviewee said 
none of the civilians in Rastan would dare approach the hospital for medical care. 

  Findings 

40. There have been documented accounts of violence against the wounded and sick, 
such as the killing, injuring, harassing and intimidating of patients or those trying to access 
health care, blocking or interfering with timely access to medical treatment, the deliberate 
failure to provide or the denial of medical assistance, and discrimination in access to health 
care. There have also been documented instances of health-care facilities being misused or 
their neutrality compromised by the presence of snipers or military personnel. The 
documented instances of doctors, Government forces and snipers interfering with or 
blocking timely access to medical treatment, compounded by a general climate of fear that 
prevents civilians from accessing state hospitals, has meant that those wounded in 
hostilities have languished without assistance, prevented from accessing basic emergency 
medical care. Government forces have violated the Common Article 3 provision to the 
Geneva Conventions that “the wounded and sick shall be collected and cared for.” 

 III. Cultural property 

 A. Government forces and affiliated militia 

41. Syria’s six World Heritage sites have suffered damage in the fighting. Old Bosra 
Castle has been used for military and strategic purposes by Government forces. Interviewee 
accounts indicate that the castle, along with nearby Roman ruins, have been occupied by 
Government forces. 

  Findings 

42. There are reasonable grounds to believe that cultural property within Syria, namely 
the ancient city of Bosra, which is a UNESCO World Heritage Site, has been used for 
purposes that are likely to expose it to damage and destruction. Such conduct is prohibited 
under international humanitarian law, unless imperatively required by military necessity. 
All parties to the conflict have an obligation to respect cultural property and take special 
care to avoid any damage to cultural property in the context of military operations. 
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 B. Anti-Government armed groups 

43. In Aleppo, the historic souk was burned in October. The Umayyad mosque was 
significantly damaged and the Saint Kevork Church was damaged by arsonists, also in 
October. Looters have broken into one of the world’s best-preserved Crusader castles, Krak 
des Chevaliers. Artefacts in museums in Palmyra, Bosra and Homs have also been looted 
while ruins in the ancient city of Palmyra have been damaged. 

44. Old Bosra Castle which has been used for military and strategic purposes by 
Government forces was subsequently targeted by anti-Government armed groups. 

  Findings 

45. All parties to the conflict have an obligation to respect cultural property and take 
special care to avoid any damage to cultural property in the context of military operations. 
A failure to do so is in violation of customary and treaty provisions of international 
humanitarian law, such as the Convention for the Protection of Cultural Property in the 
Event of Armed Conflict (The Hague Convention). 

 IV. Journalists 

46. Incidents of domestic and international journalists being arbitrarily detained, held 
hostage, and killed in the context of the continuing hostilities, have been recorded. 
Investigations are on-going as to the deliberate targeting of journalists by Government 
forces and by anti-Government armed groups. 

47. Japanese journalist Mika Yamamoto was killed in Aleppo in August, apparently in a 
gun battle. 

48. Ali Abbas, a SANA reporter, was killed outside his home in Jedaydet Artouz, a 
Damascus suburb on 11 August. The Al-Nusra Front claimed responsibility for the killing 
of Abbas in a statement issued on 17 August.  

49. Abdel Karim Al-Oqda was allegedly extra-judicially executed on 19 September at 
his home in Hama. Al-Oqda was a cameraman and reporter for the citizen news 
organization, Shaam News Network. On 16 September, Government forces bombarded the 
printing press of Liwaa Al-Fatih, a weekly affiliated with the FSA, in Aleppo. Yusuf 
Ahmed Deeb, an editor, was killed in the attack. 

50. Haidar Smoudi, a cameraman of the Syrian Arab News Agency (SANA) was 
allegedly murdered outside his home in Damascus by anti-Government fighters on 22 
December. 

51. On 18 January 2013, French reported Yves Debay was killed by sniper fire in 
Aleppo and Al-Jazeera reporter Mohamed Al-Massalma (Mohamed Al-Horani) was shot in 
Busra Al-Harir, Dara’a.  

52. James Foley, a freelance US journalist, was abducted on 22 November in Idlib. 
Anhar Kochneva, an Ukranian journalist, is being held hostage since October by anti-
Government armed groups demanding a ransom for her release. Austin Tyce, an American 
journalist, was taken from a Damascus suburb in August and his whereabouts are unknown. 

53. Many other journalists have been killed while performing their trade. The 
Committee to Protect Journalists lists more than 17 journalists killed in Syria during this 
reporting period. 
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  Findings 

54. Under international humanitarian law, attacks against journalists are prohibited. 
Journalists exercising their professional activities in relation to an armed conflict must be 
protected. Both pro- and anti-Government forces have violated this provision. 
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Annex XIII 

  Pillaging and destruction of propertya 

1. Deliberately destroying the property of an adversary in the absence of military 
necessity is illegal under international humanitarian law. For purposes of this analysis, 
property of suspected anti-Government members and supporters was considered as being 
that of the “adversary.” For anti-Government armed groups, the same was considered when 
the property belonged to Government personnel or was non-military Government property. 
Appropriating property for private or personal use (pillaging) in the context of an armed 
conflict is a war crime.b Twenty-eight interviews were conducted regarding property 
destruction and pillaging over the reporting period.  

 I. Government forces and affiliated militia 

2. Government forces and affiliated militia intentionally destroyed the homes and 
businesses of (suspected) anti-Government members and supporters during raids on 
villages and neighbourhoods. Instances of overt destruction included the burning down of 
property, blowing it up, and damaging it beyond repair. Credible accounts attributed these 
crimes to Government security forces. Looting was a frequent precursor to the destruction. 

3. Multiple interviewees described an army-led attack on the town of Bosra, Dara’a 
governerate on 15 October. The neighbourhood where the attack took place is mixed, with 
some 5000 Shi’as living amongst the majority Sunni population. The army, allegedly 
supported by more than 300 members belonging to the local ‘Popular Committees,’ 
(referred to by the interviewee as “Shabbiha”) swept through the neighbourhood. Together 
they emptied houses of their contents and then set them alight. According to one person 
interviewed, “[t]he army would break into the houses and then the Shabbiha would burn 
them down… they were careful not to damage the Shi’a houses on the edge of the street.” 
Reports put the total number of homes burned in the operation at 30. 

4. On 14 October, a mixture of Air Force Intelligence, Military Security Intelligence 
and Shabbiha entered the town of Mhajjah, Dara’a. They went from house to house 
searching for names on a list. They burnt 100 houses, many of which belonged to men who 
had defected from the security forces. Another interviewee stated that “only 10 houses 
remain” in the village of Lihraq, Dara’a, all the others, including the interviewee’s house 
were burned down some time after August, by Government forces and affiliated militia. 

5. In a village east of Homs, Deir Baalbeh, an army raid on 28–29 December ended 
with an interviewee stating, “There is not a single house in Deir Baalbeh that hasn’t been 
looted and burned.” Video footage confirmed the widespread destruction and homes 
emptied of their contents. 

6. In Latakia, anti-Government forces attacked Government compounds in Qastal 
Ma’af village in August. Police stations and Interior Ministry offices were targeted, 
however, FSA forces were repelled and ultimately withdrew. “This triggered indiscriminate 
shelling by the Government against all Turkman villages in the district, and already at the 

 

__________ 

 a See A/HRC/21/50, Annex II for the applicable law. 
 b Article 8(2)(e)(v), Rome Statute of the International Criminal Court. 
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same day, when the clashes erupted, they started with campaigns of looting homes of 
people”. He described the perpetrators as “Popular Committees” who are “the junior partner 
of the Shabbiha.” 

7. In Damascus, throughout the reporting period, homes and shops belonging to 
suspected opposition supporters were systematically looted. Reports describing looting by 
Government forces and Shabbiha in August in Jedaydet Artouz. In October, a man who 
was shot in his home by Government forces, returned home from the hospital to find all his 
belongings had been looted. Also in Damascus a flammable powder was used to set homes 
alight. In Dahadeel, Damascus, in an operation on 19 October, an interviewee saw 
Government forces enter his neighbour’s house. He believes that his neighbour either did 
not have an ID or his name was on a list because “they took him away and broke up the 
furniture in the house, before setting it alight.” 

8. In Kanshikam village, Idlib, in September, an interviewee’s village was shelled and 
raided shortly thereafter. His house was stormed by soldiers who “stole his valuables and 
destroyed everything else.” He was blindfolded and taken to the Political Security Branch 
in Kanshikan, accused of defecting. He had not defected and was later released. 

9. In well-corroborated accounts, the army, Air Force Intelligence, Military 
Intelligence and Shabbiha entered Tafas in late November and burned multiple houses and 
shops.  

 II. Anti-Government armed groups 

10. There were no first-hand accounts of anti-Government armed groups appropriating 
property for their own use. Second hand accounts, reports from Governments, video and 
other materials provided evidence of looting by armed groups, though it was unclear 
whether the goods taken were in fact used for personal gain, or instead to support the 
opposition’s war effort. There were also allegations of theft and looting by individuals and 
groups not participating in the conflict, but who took advantage of the security vacuum 
created by it. 

11. Destruction of property was alleged by a limited number of interviewees, including 
one reliable account in Dayr az Zawr. The interviewee described oil production facilities 
being damaged via attacks by anti-Government armed groups. Another witness blamed 
anti-Government fighters for damaging cultural objects in Aleppo during the fighting. 

12. On January 14, the Permanent Mission of the Syrian Arab Republic transmitted a 
Note Verbale briefly describing looting by ‘armed gangs’ in Aleppo. However, the report 
provided no specific instances. The commission is aware of reports alleging such groups 
are responsible for plundering factories, schools, pharmacies and warehouses and selling 
them across borders. Attempts to reach sources inside Syria who could verify these acts 
were unsuccessful. 

  Findings 

13. Government forces and affiliated militia have perpetrated the war crime of pillaging. 
They have deliberately burned and destroyed property they believed belonged to opposition 
members or supporters thereby committing the crime of ‘destruction of property of an 
adversary’ as well as the international human rights law violation of the right to privacy and 
home.  
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14. While noting allegations, it was not possible to reach a finding with respect to 
similar acts by the anti-Government armed groups due primarily to difficulties in 
determining whether the appropriations were for personal gain. 

 III. Razing 

15. Instances of razing in urban locations in Syria were documented. Typically, after 
shelling and bombarding an area, Government forces moved in with bulldozers and razed 
hundreds of civilian homes in residential areas. 

16. One interviewee witnessed the destruction of what he estimates to be approximately 
300 residential homes by explosives and bulldozers in Al-Tadamon in Damascus in early 
August. A former resident of Al-Tadamon now internally displaced, described the events 
beginning on 10 July. The neighbourhood was shelled, which caused the majority of the 
population to flee. Around 24 July, Government forces entered Al-Tadamon and levelled 
approximately 200 homes with bulldozers, among them the interviewee’s home and store. 
Prior to leaving the Damascus area, the interviewee went back to Al-Tadamon to see the 
neighbourhood. He described how his home and store, as well as all the other buildings on 
his street, were “reduced to stones.” Satellite imagery shows the total or partial destruction 
of an estimated 1,000 structures in Al-Tadamon (see Figure 1). Another neighbourhood 
experiencing this phenomenon is Qaboon, north of Damascus. 

17. One interviewee, who witnessed the razing of residential homes in Al-Tadamon, 
noted that the houses demolished were facing the Hajiz Nasreen checkpoint, which was on 
the line between the city of Damascus and its suburbs. According to the interviewee, houses 
were razed because anti-Government armed groups were using the residential homes to 
attack the checkpoint. According to the interviewee, most of the houses were empty as 
people had fled due to the prior shelling and bombardment of the neighbourhood. 

18. Analysed satellite imagery (see Figure 2) also shows the mass razing of residential 
homes in Hey el Arbeen neighbourhood of Hama. According to reports and ancillary 
imagery review, an 80-hectare area of Hama containing hundreds of residential structures 
was razed within the first week of October. Sources described the Hama site as a launching 
pad for anti-Government operations. 

19. The Government justified these demolitions as part a pre-existing urban plan to 
remove illegal buildings. Media has reported that additional demolitions are planned. 

  Findings 

20. These events were analysed as attacks under the rubric of the law of armed conflict. 
No violation was found to arise from within the information collected.  

21. With respect to the internally displaced persons who lived there, customary 
international humanitarian law, obliges the parties to a conflict to prevent displacement 
caused by their own acts. Further, under customary law, displaced persons have a right to 
voluntary return in safety to their homes or places of habitual residence as soon as the 
reasons for their displacement cease to exist.c In practical terms, this principle applies to all 
refugees and displaced persons forcibly removed from or otherwise forced to flee their 
“homes, lands, properties or places of habitual residence … regardless of the nature or 

 

__________ 

 c Rule 132. Return of Displaced Persons. ICRC Customary Law Study.  
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circumstances by which displacement originally occurred.”d Guiding human rights 
principles on this issue take the position that war is not a justifiable ground upon which to 
legitimize the arbitrary or unlawful destruction of homes over which refugees and displaced 
persons continue to retain rights.e 

22. Based on the factual and legal analysis of the razing of the Al-Tadamon and Hey el 
Arbeen, the Government may be violating its obligations under customary international 
humanitarian law of the right of displaced persons to return to their homes.  

 

__________ 

 d “Handbook on Housing and Property Restitution for Refugees and Displaced Persons Implementing 
the ‘Pinheiro Principles’, March 2007, pg. 16–17 
http://www.ohchr.org/Documents/Publications/pinheiro_principles.pdf. 

 e “Handbook on Housing and Property Restitution for Refugees and Displaced Persons Implementing 
the ‘Pinheiro Principles’, March 2007, pg. 16–17 
http://www.ohchr.org/Documents/Publications/pinheiro_principles.pdf. 
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Figure 1 
Al-Tadamon neighbourhood, Damascus city, Damascus governorate 

Between 300 and 1000 residential houses were razed in July 2012. 
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Figure 2 
Hey el Arbeen neighbourhood, Hama city, Hama 

Approximately 300 residential houses were razed on 1 October 2012.  

 

Satellite imagery provided to the Commission of Inquiry on the Syrian Arab Republic by 
UNITAR/UNOSAT.
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Annex XIV 

[English only] 

  Accountability 

 I. Violations of international law and the obligation to 
investigate, prosecute and punish  

The Commission of Inquiry on Syria has already stated that there are reasonable grounds to 
believe that Government and affiliated militia as well as anti-Government armed groups 
committed crimes pursuant to international law, violations of international human rights 
law and international humanitarian law.a The commission emphasises that under 
international law, i.e. treaties to which Syria is a Party and customary international law, 
Syria is obliged to investigate, prosecute and punish the authors of such violations, 
irrespective of their allegiance.b  

 II. Investigation and prosecution through the Syrian national 
justice system  

Any national effort in Syria has to meet essential international standards, namely 
independence, impartiality, thoroughness, effectiveness and promptness of investigationsc 
and due process.d  

However, the commission has stated that it has not yet identified any evidence that Syria is 
making a genuine and credible effort to punish severe crimes.e In fact, given the protracted 
and increasingly sectarian nature of the conflict, it seems highly improbable that effective 
and independent prosecutions that meet essential international standards could be carried 
out in Syria anytime in the near future. There is not only a lack of willingness to institute 
proceedings, a country torn by almost two years of bloody and destructive conflict is also 
unlikely to be capable of such an effort.  

At the present stage, investigation and prosecution by the Syrian national justice system is 
thus not a viable option to ensure accountability of authors on all sides to the conflict in 
Syria. However, it is crucial to note that the potential approaches to accountability 
described below would have to be supplemented by national prosecutions in Syria at some 
point. Experience shows that only a very limited number of cases can be dealt with by other 
States or the international community and that a significant “impunity gap” remains if the 
concerned State does not initiate national investigations and prosecutions. Assistance to 
strengthen the capacity, independence, impartiality, and effectiveness of the Syrian national 
justice system with respect to prosecuting the crimes identified in this report should form 
part of transitional arrangements.  

 

__________ 

 a A/HRC/21/50, 16 August 2012, para. 145. 

 b Ibid., Annex II, paras. 21–24. 
 c A/HRC/21/50, 16 August 2012, Annex II, footnote 33.  
 d Articles 14 and 15 International Covenant on Civil and Political Rights. 
 e Ibid., paras. 140–141 and Annex II, para. 27. 
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 III. Investigation and prosecution through the national justice 
systems of third States  

It is possible that crimes committed in Syria are investigated and prosecuted by third States 
according to applicable rules of international law. For those crimes, many States assert 
universal jurisdiction which means that they apply their national criminal law despite the 
absence of specific link to the offence such as territoriality or nationality of the author or 
the victim.  

However, this approach can only ensure accountability in a very limited way. Authors of 
crimes could only be prosecuted if they leave Syria. The identification of perpetrators and 
the carrying out of the investigation have proven to be extremely challenging in these cases 
due to the fact that the evidence as well as witnesses and victims are not present in the State 
that asserts jurisdiction. Accordingly, national prosecutions in third states cannot guarantee 
comprehensive accountability for crimes in Syria but only supplement other efforts in a 
selective way. 

 IV. Investigation and prosecution by an internationalized or 
international ad hoc tribunal  

The international community has set up or helped to set up a number of ad hoc tribunals, 
including the International Criminal Tribunal for the former Yugoslavia (ICTY), the 
International Criminal Tribunal for Rwanda (ICTR), the Special Court for Sierra Leone 
(SCSL), the Special Tribunal for Lebanon (STL) and the Extraordinary Chambers in the 
Courts of Cambodia (ECCC, “Khmer Rouge Tribunal”). An important advantage of such 
tribunals is that they can be tailored to meet the specific challenges and needs of the 
situation. While the ICTY and the ICTR were essentially imposed, the other tribunals 
mentioned above were created with significant participation of the respective countries 
which increases ownership of victims. The geographical presence of a tribunal in the 
concerned State can also improve positive perception by affected societies. 

A significant inconvenience of ad hoc tribunals is that a highly complex institution has to 
be created from scratch. Defining a sound legal framework, finding appropriate facilities, 
recruiting competent personnel or ensuring cooperation of States represent considerable 
challenges, require time and are likely to be more costly than if a permanent institution is 
tasked with investigation and prosecution. Furthermore, when financial contributions by 
States are not compulsory as in the case of the ICTY and the ICTR, long-term funding is 
extremely difficult to secure. The SCSL, the STL and the ECCC, for instance, are currently 
under great financial pressure. Financial constraints on ad hoc tribunals are of significant 
concern because they drastically undermine the ability to effectively and independently 
provide justice for victims. The example of the ECCC is also instructive because it shows 
that internationalized structures which are integrated in the national justice system are 
exposed to a considerable risk of undue influencing which impedes the impartial delivery of 
justice. Finally, security concerns have often led the creators of ad hoc tribunals to establish 
them (at least partially) abroad, which limits the positive “ownership-effect” of ad hoc 
tribunals described above. 

What the situation in Syria at the present time is concerned, it is difficult to conceive an 
internationalized ad hoc tribunal that is integrated in the national judicial system. Given 
the apparent lack of willingness and capability to execute investigations and prosecution 
described in paragraph 2, it is unrealistic to assume that Syria would support the 
establishment of such a tribunal let alone fully respect its independence. The dire security 
situation rules out the presence of such a mechanism in Syria. An international ad hoc 



A/HRC/22/59 

GE.13-10625 134 

mechanism that is imposed on Syria likewise fails to convince. The general inconveniences 
of ad hoc tribunals and the existence of the International Criminal Court as a permanent 
institution speak against this solution.  

In conclusion, the creation of an international or internationalized ad hoc tribunal does not 
adequately ensure accountability for crimes committed in Syria.  

 V. Investigation and prosecution by the International Criminal 
Court  

The biggest advantage of the ICC is that it is an established structure that could 
immediately initiate investigations regarding serious crimes in Syria. The ICC can rely on 
highly experienced and competent personnel, an established legal framework and long-term 
funding secured through mandatory contributions of States Parties. It is noteworthy that an 
important reason for the creation of the ICC was the wish to avoid some of the above-
mentioned difficulties associated with ad hoc tribunals by creating a permanent mechanism. 
The right to refer situations was included in the Rome Statute notably to give the UN 
Security Council the possibility to resort to the ICC as a permanent institution instead of 
establishing further ad hoc tribunals. 

Syria is not a State Party to the Rome Statute. Accordingly, jurisdiction of the ICC can only 
be established if the competent Syrian authorities accept the jurisdiction ad hoc,f if Syria 
adheres to the Rome Statuteg or if the UN Security Council refers the situation to the ICC.h 
In order to address violations that have been committed since the beginning of the conflict 
in Syria in 2011, it would be crucial that the ICC can exercise its jurisdiction retroactively. 
Jurisdiction since 2011 would only be possible if Syria or the Security Council specify it 
when referring the situation to the Court. Given the lack of willingness by the current 
Syrian authorities to initiate credible prosecutions, the only conceivable option for ICC 
jurisdiction at this point in time seems to be a referral of the Security Council. If the 
opposition should take over power at a later stage it could accept the jurisdiction the ICC ad 
hoc in the name of Syria.  

It is important to highlight the possible deterrent effect the establishment of ICC 
jurisdiction could have on the commission of crimes in Syria. It would be a message to all 
parties involved in the conflict that crimes are not only monitored by the International 
Community but also sanctioned. As opposed to an ad hoc mechanism that has yet to be 
created, the ICC is a well-known, fully functioning institution that could immediately 
initiate investigations. ICC jurisdiction over Syria could especially have an effect on the 
opposition that seeks international legitimization. Finally, the existence of ICC jurisdiction 
contributes to political negotiations because it moves the fundamental issue of 
accountability to the fore.  

The establishment of jurisdiction of the ICC does in no way rule out parallel or subsequent 
national proceedings. According to the principle of complementarity enshrined in the Rome 
Statute, a case is inadmissible if national authorities carry out genuine investigations and 
prosecutions.i In fact, it is clear that the ICC will never be in a position to prosecute all 

 

__________ 

 f Article 12 (3) Rome Statute. 
 g Article 12 (1) Rome Statute. 
 h Article 13 (b) Rome Statute. 
 i Article 17(1)(a) Rome Statute.  



A/HRC/22/59 

135 GE.13-10625 

authors of serious crimes. The bulk of prosecutions will have to take place on a national 
level, whether the ICC is seized or not.  

Finally, the ICC can rely on strong support from the international community. There are 
121 States Parties to the Rome Statute that represent almost two thirds of all UN Member 
States. Almost 60 States from all regions of the world have explicitly called on the UN 
Security Council to refer the situation in Syria to the ICC.j The UN High Commissioner for 
Human Rights,k Special Procedures Mandate Holders of the Human Rights Councill and 
numerous NGOsm have also demanded a referral. Finally, the UN General Assembly,n the 
UN Human Rights Council,o Arab States,p the Group of Friends of the Syrian People,q the 
UN Secretary General,r and others have called for accountability in Syria and/or action by 
the UN Security Council. 

In sum, the ICC is the appropriate institution for the fight against impunity in Syria. As an 
established, broadly supported structure, it could immediately initiate investigations against 
authors of serious crimes in Syria and due to the complementarity principle, the option of 
national prosecutions at a later stage, instead of or in parallel to the activities of the ICC, 
remains fully available.  

 VI. Need for a holistic approach  

It is widely acknowledged that judicial measures alone do not suffice to sustainably address 
serious violations of international human rights and humanitarian law. According to the Set 
of Principles for the Protection and Promotion of Human Rights Through Action to Combat 

 

__________ 

 j Joint letter of 57 States addressed to the President of the UN Security Council on 14 January 2013. 
 k Navi Pillay made repeated calls to the Security Council to refer the situation to the International 

Criminal Court on 18 and 22 August 2011 ; 2 and 12 December 2011 ; 8, 13 and 28 February 2012 ; 
29 may 2012 ; 1 and 7 June 2012 ; 2 July 2012 and 10 September 2012. The Human Rights Council 
has “noted” these statements (A/HRC/RES/S-19/1). 

 l Statements delivered on behalf of all Special Procedures mandate-holders of the United Nations 
Human Rights Council at the Eighteenth and the Nineteenth Special Sessions of the Human Rights 
Council on the situation of human rights in the Syrian Arab Republic, Geneva, 2 December 2011/1 
June 2012.  

 m E.g. Amnesty International, Syria: New report finds systemic and widespread torture and ill-treatment 
in detention, 14 March 2012; Human Rights Watch, Syria: Crimes Against Humanity in Homs, 11 
November 2011. 

 n UN General Assembly Resolutions A/RES/66/253 A. (16 February 2012), A/RES/66/253 B. (3 
August 2012) and A/C.3/67/L.52 all stress the importance of ensuring accountability and the need to 
end impunity in Syria.  

 o Human Rights Council Resolutions A/HRC/RES/S-16/1 (28 April 2011), A/HRC/RES/S-17/1 (18 
August 2011), A/HRC/RES/S-18/1 (30 November 2011), A/HRC/RES/19/38 (19 March 2012), 
A/HRC/RES/S-19/1 (4 June 2012), A/HRC/RES/20/22 (3 July 2012) and A/HRC/RES/21/26 (28 
September 2012) all include one or several paragraphs concerning the issue of accountability for 
gross human rights violations and crimes against humanity. 

 p Statement by H.E Ambassador Mootaz Ahmadein Khalil Permanent Representative of the Arab 
Republic of Egypt on behalf of the Arab Group Before The Security Council, Open Debate on “The 
Situation in the Middle East, Including the Question of Palestine”, New York, 15 October 2012; 
Resolution 7523 of the League of Arab States, Cairo, 5 September 2012.  

 q The Fourth Ministerial Meeting of The Group of Friends of the Syrian People – Chairman’s 
conclusions, Marrakech, 12 December 2012.  

 r Remarks to the Human Rights Council, Opening of the 21st Session of the Human Rights Council, 
Geneva, 10 September 2012.  
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Impunity of 2005, victims have a right to justice, to reparation, to the truth, and to 
guarantees of non-recurrence.s These rights of victims are mirrored by corresponding 
obligations of States. 

The right to justice implies the right of a victim to assert his or her right in a judicial 
process as well as accountability of the authors of serious crimes. Possible measures are 
described in this non-paper. The right to reparation includes restitution, rehabilitation and 
measures of satisfaction, such as medical care, return of property, memorials or public 
apologies. The right to truth demands a clarification of the facts and the corresponding 
responsibilities. Measures include truth commissions, investigation panels, documentation 
of violations or the securing of archives. Guarantees of non-recurrence, finally, focuses on 
the need to protect victims and the society at large from further violations by adopting 
measures such as disarmament, demobilization, reintegration of former combatants, 
institutional reforms or lustration and vetting.  

Accordingly, it is crucial that any initiative to fight impunity in Syria is not limited to 
judicial measures but is carried out with a view to ensure all the basic rights of victims 
described above. International measures must be tailored to the potentially changing 
situation with the view to contributing to a sustainable culture of accountability and rule of 
law. They should strengthen national initiatives, ownership and institutions in order to re-
establish civic trust and to create the basis for peace, justice, security and development at 
the national level.  

 

__________ 

 s  See in particular General Assembly Resolution A/RES/66/147 on Basic Principles and Guidelines on 
the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights 
Law and Serious Violations of International Humanitarian Law; Human Rights Council Resolution 
A/HRC/RES/18/7 on the creation of a Special Rapporteur on the promotion of truth, justice, 
reparation and guarantees of non-recurrence; E/CN.4/2005/102/Add.1 (2005) and United Nations 
Commission on Human Rights Resolution 2005/66 “taking note with appreciation of this document”. 
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Annex XV 

[English only] 

  Glossary of weapons used 

  Glossary of weapons used in Syria 

  Aerial projectiles  

Syrian Air Forces (SAF) fighter jets and helicopters were used extensively in bombing the 
anti-Government armed groups and the areas under their influence. Different categories of 
aerial projectiles were fired or dropped including the RBK250-275 cluster bomb, OFAB 
250-270 fragmentation high explosive bomb, FAB-500 high explosive bombs, S5 explosive 
rockets and DIY “Barrel Bombs” which consist of storage tanks or sheet-metal cylinders 
packed with varied quantities of explosives and metal scrap. 

  Anti-aircraft MANPADs 

Man-portable air-defence systems (MANPADs) are shoulder-launched surface-to-air 
missiles. They are typically guided weapons mainly used against low-flying aircraft, 
especially helicopters. Reports indicated that certain armed groups used MANPADs 
including Strela-2 (SA-7) and Igla-1 (SA-16) in shooting down SAF aircrafts. 

  Anti-tank weapons 

Different categories of anti-tank weapons have been used in the Syrian conflict by both 
sides including man-portable weapons (RPG7), guns (B10), missiles (AT-3 Sagger), AT 
mines and IEDs. 

  Artillery and mortars 

The army has deployed its artillery and mortars across Syria and participated in the 
extensive and continuous shelling of cities, villages and rural areas. Statements indicated 
that the guns most often used by those units are the BM-21 Grad, 2S1 Gvozdika, Type 63 
multiple rocket launcher and mortars of different calibres (120mm and 240mm). Statements 
also indicated that some armed groups possess mortars. 

  Assault rifles 

The most common weapons used by Government forces and the armed opposition were 
assault rifles, including the AK-47, FN-FAL and the NORINCO. 

  Cluster munition 

A cluster munition is a form of air-dropped or ground-launched explosive weapon that 
releases or ejects smaller anti-tank and/or anti-personnel sub-munitions. Cluster munitions 
pose an immediate threat by randomly scattering thousands of sub-munitions or 
“bomblets”. The danger posed by these sub-munitions may extend well after the conflict, as 
hundreds may fail to explode upon impact. The commission documented the Government 
forces’ increasing use of this type of ammunition by aerial bombs and more recently by 
artillery rockets.  
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  Machine guns 

Vehicle-mounted heavy machine guns have been omnipresent in the Syrian conflict. The 
most commonly documented are the DShK 12.7x108mm, the KPV 14.5mm, the ZU-23-2 
23mm and the ZU-23-4 Shilka 23mm Anti-aircraft gun mounted on APC.  
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Annex XVI 

[English only] 

  Map of the Syrian Arab Republic 

 

    


