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I.
Introduction
1.
The open-ended inter-governmental working group on a United Nations declaration on the rights of peasants and other people working in rural areas, established by Human Rights Council resolution 21/19, has a mandate to negotiate, finalize and submit to the Council a draft declaration on the rights of peasants and other people working in rural areas. In its resolution 36/22, the Council decided that the working group should hold its fifth annual session before the thirty-eighth session of the Human Rights Council and requested to submit an annual report on progress made to it and to the General Assembly for their consideration.

2.
The fifth session of the working group, held from 9 to 13 April 2018, was opened by the Deputy High Commissioner for Human Rights, who commended the leadership of the Chair-Rapporteur of the fourth session, Ambassador Nardi Suxo Iturry, in compiling views of a wide range of stakeholders which are reflected on the revised draft declaration (A/HRC/WG.15/5/2). She underscored that over five years of diligent effort, the drafting had been built on existing international standards relevant to the rights of peasants and other people working in rural areas, as well as FAO Principles and several Voluntary Guidelines. The Deputy High Commissioner signaled a sense of urgency for the Working Group to finalize its work on the draft declaration to address the protection gap for more than a billion people, who face discrimination and other challenges. Although small farmers provide 80% of the food locally consumed in Asia and Sub-Saharan Africa, 80% of the world population who suffer hunger live in rural areas. Peasants and other people working in rural areas also face challenges in regard to access to land and other resources, as well as discrimination, particularly against women. This situation is aggravated by globalization, free trade agreements, and patents over seeds which erode the ability of small farmers, as well as climate change which affects particularly those who depend on the land. If the delivery of the 2030 Agenda on Sustainable Development is based on human rights, its benefits will flow to all. This is particularly relevant for the situation of peasants and other people working in rural areas who had been left behind, despite the promise of the Universal Declaration of Human Rights. She concluded that the only way to bring them in, is to stop leaving them out.

II.
Organization of the session


A.
Election of the Chair-Rapporteur

3.
At its fifth session, the working group elected Luis Fernando Rosales Lozada (Plurinational State of Bolivia), as its Chair-Rapporteur, on the nomination of the Group of Latin American and Caribbean Countries, represented by Mexico.

B.
Adoption of the agenda and organization of work

4.
The agenda was adopted (A/HRC/WG.15/5/1).
5.
The Chair-Rapporteur explained the modalities of the debate and noted that one of the objectives of the session was to move progressively in order to achieve the highest level of agreement possible and to do that encouraged participants to make suggestions looking for compromise language in those articles where there may be some concerns.
6.
The Chair-Rapporteur stated that the Working Group will proceed with the complete reading of the draft declaration and requested participants to provide specific language on matters that still consider relevant to act upon. He noted that proposals received from delegations and civil society organizations since the last session had been incorporated in the revised text.

C.
Opening statements

7.
A statement was delivered by the representative of the Food and Agriculture Organization of the United Nations (FAO), who referred to global initiatives relevant to peasants’ rights, including the United Nations Decade of Action on Nutrition, proclaimed in 2016. The statement highlighted the importance of peasants as key actors for a sustainable and healthy production. Despite the huge contribution of peasants to food security, they are faced to increasing levels of vulnerability, thus there is a need to increase protection. The statement underscored that the draft declaration was linked to the global goals of achieving zero hunger and the Sustainable Development Goals.
8.
A video message from the President of the Agriculture, Rural Development and the Environment Section of the European Economic and Social Committee was also shown. He highlighted the challenges faced globally by peasants and other people working in rural areas, including in Europe, where small scale labour intense farming had been crowded out by cheaper and mass-produced products. He advocated that people in rural areas should have their rights recognized in the same way as people living in cities and called all participants to support the draft Declaration and its resolution.
9.
The Chair-Rapporteur recalled the developments that had taken place and the meetings the previous Chair-Rapporteur, Ambassador Nardi Suxo Iturry, had held with various stakeholders since the fourth session, held in May 2017. 

III.
Panel discussion 

10.
The Chair-Rapporteur invited eight experts to contribute to the process: Million Belay, Ramona Duminicioiu, José Esquinas-Alcazar,Christophe Golay, Diego Monton, Smita Narula, Yiching Song, and Ana Maria Suarez Franco. In an initial panel discussion, five experts spoke of how the declaration would address challenges such as the right to seeds, the rights of rural women, food sovereignty, collective rights and the rights to land and to food.


IV.
General statements
11.
The Bolivarian Republic of Venezuela, on behalf of the Non-aligned Movement, underlined that poverty eradication is the greatest global challenge and that the rural population suffers disproportionally from poverty and hunger, particularly in developing countries. Food security and nutrition are essential aspects of sustainable development. High volatility in global food prices challenges directly the right to food. The speaker reiterated NAM’s support to the right to food and commitment to fight hunger and malnutrition and welcomed the Chair’s efforts to finalizing the draft declaration.
12.
The European Union highlighted the importance it attached to the rights of peasants and shared its concern over inequality in access to food and other economic, social and cultural rights. The EU expressed its commitment to exploring various possibilities to protect the rights of peasants and other people working in rural areas, including through development cooperation. Although the text of the revised draft declaration had improved, divergent views persisted including on extraterritoriality, the right to seeds and biodiversity. The EU expressed concern about creating new rights in a non-binding document.
13.
Togo, on behalf of the African Group, expressed its commitment to the rights of peasants, as small farmers are a backbone of development in Africa and African women are major contributors to food production and food security. The draft declaration recognizes the historical and persistent discrimination suffered by peasants, and the vulnerability of family farmers faced by globalization.
14.
Guatemala highlighted that combating rural poverty is a national priority, however, regretted the revised draft did not include proposals raised in the previous session. It expressed its reservation on the totality of the text.
15.
Mexico noted the references to food sovereignty in the draft declaration. It highlighted that peasants should be defined by their vulnerability and not by their economic activity. It further reiterated the need to avoid duplication with existing instruments.
16.
The Russian Federation stressed its support to the process of drafting the declaration, which should seek consensus, particularly on new rights. The delegate welcomed the revised draft but cautioned against extrapolating existing standards to other groups.
17.
Paraguay recognized improvements to the draft text and called for addressing challenges and barriers faced by peasants within the existing human rights framework.
18.
Uruguay shared concerns about rights in the draft declaration, which are discussed in other fora and could create confusion.
19.
Republic of Korea supported the rights of peasants through policies and programmes to improve life in rural areas but highlighted some articles of the draft declaration may be in conflict with domestic laws and international obligations, requiring further review.
20.
South Africa attached the highest priority to the rights of peasants and has implemented programmes on land reform, training and skills development, socio-economic transformation, job creation and food security. The human person, including peasants and other people working in rural areas, is an essential subject for development and should be an active participant and beneficiary of the right to development, a fundamental human right.
21.
India noted improvements to the revised draft, however key issues require broad-based consensus, including the definition of peasants, their rights and States obligations, traditional knowledge and extra-territoriality. The inclusion of Member States proposals would allow for wider support for effective implementation of the rights of the peasants.
22.
Peru attached importance to the negotiation of the draft declaration and noted suggestions had been incorporated into the text. National particularities and legal systems should be taken into account, in order to guarantee rights of peasants.
23.
Iraq emphasized the importance of the draft declaration and commended the particular focus on rural women in the revised text.
24.
Egypt endorsed the statements of the African group and the Movement of Non-Aligned Countries, supporting the mandate of the Working Group. It welcomed the improvements in the draft and hoped consensus would be achieved.
25.
Ecuador endorsed the statement of the Movement of Non-Aligned Countries and expressed its support to the process. The draft has evolved and the references to women and girls are welcomed. The declaration would fill a protection gap in human rights law.
26.
The Bolivarian Republic of Venezuela stated the importance of the Declaration in fulfilling obligations including the right to development and peasants right to land.
27.
The Plurinational State of Bolivia stressed the importance of the draft declaration, and called for an open, transparent and constructive process in order to achieve consensus.
28.
Switzerland commended the inclusive process and expressed support for the current draft.
29.
Cuba encouraged member states and civil society organizations to support this process and tackle extreme poverty in rural areas. It expressed its support for the process.
30.
Argentina stated that it will make available specific comments on concerns that have been previously expressed. 
31.
Portugal was encouraged by the new draft and hoped it is finalized at this session, leading to consensus at the Human Rights Council. This draft declaration is also important in raising awareness for States to better protect peasants, especially women and children.
32.
Indonesia highlighted its recognition of the right to land and made reference to the current visit of the Special Rapporteur on the right to food. It highlighted the importance of further discussing food sovereignty, vulnerable groups and other concepts.
33.
Panama expressed support for the process and welcomed the active participation of civil society
34.
The United Kingdom of Great Britain and Northern Ireland endorsed the statement of the European Union and stated that it does not recognize collective rights with the exception of the right to self-determination.

35.
United States of America stressed that the Human Rights Council is not the appropriate forum for issues covered by this draft declaration. Human rights are to be enjoyed individually but not collectively, as granting collective rights may trump individual rights. It therefore disassociated from this working group and its conclusions.
36.
FIAN stated that the draft Declaration seeks to address the systemic discrimination against peasants and other people working in rural areas, making a critical contribution in the protection of their rights. The draft declaration would provide critical guidance on the promotion and protection of the rights of peasants and other people working in rural areas. It is important to recognize the collective character of peasants, as displacements from land affect communities as a whole. Collective rights do not clash with the individual enjoyment of rights but complement them.
37.
Via Campesina Asia commended the inclusive process and highlighted the importance of this declaration.
38.
Centre Europe – Tiers Monde recalled the historic background of the process of transparent negotiations and welcomed the revised draft and called for its urgent adoption. It called for stronger references to some issues, including food sovereignty.
39.
The World Alliance of Mobile Indigenous Pastoralists expressed its support to the Declaration and called for an agreement.
40.
The International Union of Food Agricultural, Hotel, Restaurant, Catering, Tobacco and Allied Workers Associations (IUF) highlighted that the draft declaration would complement standards aiming at ending discrimination. It called for child labour to be further integrated into the text.
41.
The International Indian Treaty Council welcomed the revised draft, called for its urgent adoption and highlighted it would improve the legal framework for the rights of peasants, which still faced protection gaps.
42.
Via Campesina Europe emphasized its support to the draft declaration to which they had presented comments.
43.
Via Campesina Latin America called for the urgent adoption of the draft declaration which would be a useful tool for member states.
44.
Via Campesina Africa called on the Human Rights Council to send a strong political signal with the adoption of the draft declaration.

V.
Reading of the draft declaration



Preamble
45.
The Chair introduced the preamble and made reference to the difficulties facing peasants worldwide. The majority of interventions by States requested to maintain the terms “food sovereignty” and “Mother Earth” as these concepts have been recognized at the international, regional and national level. Some member states supported the preamble and suggested a reference to the Convention on the Rights of Persons with Disabilities. Other member states called for retaining “Mother Earth” and advocated that this terminology has been broadly recognized by the General Assembly. ILO made concrete language proposal on child labour, which was supported by member states. Different member states made written comments which are reflected in Annex III. Expert S. Narula called for retaining the concept of food sovereignty, while A. Suarez Franco welcomed the addition to the Convention of Rights of Persons with Disabilities, and the suggestion to address rural-urban migration. Y. Song underscored the need to protect diversity, as uniformity is a threat. C. Golay and D. Monton supported the reference to “Mother Earth”, as it has been recognized in UN instruments and texts. CSOs supported the preamble as it is and also supported its reference to “Mother Earth”.


Article 1. Definition of peasants and other people working in rural areas
46.
There was no major objection on the content of article, however, delegations and civil society made concrete suggestions on language. One member state suggested changing the title and references to “people” for “persons”, except for the case of “indigenous peoples” and some members requested to retain the mention to people as is reflected currently. Another member state expressed its reservation to migrant workers “regardless of their legal status”. Reference was made to the legal status which was in line with the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, which was supported by member states and civil society. Experts and CSOs supported the reference to peoples and emphasized that “people” was simply the plural of “person”. Reference was made by delegations, and CSOs to other groups in regional contexts. CSOs also stressed the importance of peasant’s rights in order to counter historical stigmas, including against peasant women. Some members States suggested adding other categories such as traditional and local communities. 


Article 2. General obligations of States
47.
The article, in its revised form, was welcomed by member states and other language proposals were made contained in Annex III of the report. While some member states endorsed art. 2 in its present form, others suggested replacing “shall” for “may” which was opposed by member states, civil society experts who clarified “shall” is the appropriate language from other similar international instruments, such as the United Nations Declaration on Rights of Indigenous Peoples. Different member states also made language proposals. A proposal to delete the word “promptly” in art. 2.1 was opposed by experts who highlighted economic, social and cultural rights were self-applicable and not merely progressive as clarified by General Comments of the Committee on Economic, Social and Cultural Rights.
48.
In regard to art. 2.4, one member state highlighted its concern to the current draft, while another delegate suggested adding “relevant” before “international agreements”, which was supported by a member state and CSOs. Another delegate proposed, as a compromise moving the text of art. 2.4 to the preamble of the draft declaration. Experts and CSOs argued for retaining art. 2.4 as is, including as an expression of the primacy of international human rights law, based on the United Nations Charter, article 103, to be read in conjunction with articles 55 (c) and 1.3 and its preamble. CSOs also suggested language to the paragraph to highlight its application to peasants and other people working in rural areas.
49.
A member state suggested language for paragraph 2.6.d and also proposed a new paragraph on obligations of peasants to respect the environment. Experts cautioned against the proposal, highlighting that the this article is for States obligations, to respect, protect and fulfil human rights, and other non-State actor obligations had been removed from the draft. They also suggested that the relationship between peasants and the environment had been adequately covered in the preamble of the text. Some CSOs welcomed the proposal for a new paragraph, while others reminded the role of peasants in the sustainable use of the environment, calling them guardians of the environment. 


Article 3. Equality and non-discrimination, and right to development
50.
There was no major objection on the content of this article. Some delegations and civil society made concrete suggestions on language. One member state highlighted the importance of sustainable development and that the right to development did not mean peasants were entitled to cut pristine forests to cultivate the land. In this sense, they suggested adding a reference to sustainability in line with the 2030 Agenda. The regional group highlighted it did not have a common position on the Right to Development. Another delegate proposed the title of Art. 3 should reflect the fundamental principles of human rights: equality, non-discrimination and transparency, dignity, inclusion, equity, participation accountability and also proposed language additions to the article. A member state noted the listed criteria of discrimination in art. 3 goes beyond agreed UN language and suggested an exhaustive list was not necessary. A delegate suggested art. 3 should use agreed language. One civil society representative called for the insertion of “caste” after race in art. 3.1.


Article 4. Rights of peasant women and other women working in rural areas
51.
There was no major objection on the content of this article, however, delegations and civil society made concrete suggestions on language. After elaborating on the role of women in ensuring food security and agricultural development, a delegate called for their recognition and empowerment and suggested concrete language. With other member states also proposed language at 4.2.a calling for greater participation of rural women in decision making. One delegate suggested language deletion at Art.4.2.b suggesting “information, counselling and family planning” could include abortion and similar actions that are not in line with peasants’ interests. A member state clarified that natural resources are public property in their country, by virtue of their law.
52.
Speakers for civil society voiced their support for this article. While one civil society representative highlighted that art. 4 reflected CEDAW. Another CSO highlighted the importance of women’s right to property, including inheritance of agricultural land and home, and suggested language for that purpose.


Article 5. Right to natural resources
53.
The article benefited from a general discussion but also was object of language suggestions by member states and civil society. One delegate suggested to change the article’s title, replacing “right to” with “access to”, which was endorsed by another member state. Another delegate suggested merging art. 5 with art. 17, also relevant to natural resources.
54.
The experts also reacted to the suggestions put forward on art. 5. A. Suarez Franco recalled that prior and informed consent had been removed from the draft, as some States had objected, so systematic interpretation is necessary in light of the compromise made. The Convention on Biological Diversity, other guidelines and general comments of treaty bodies, should guide the management of natural resources. Peasants contribute to the protection of environment and biodiversity, rather than disrupt them. One expert referred the issue of national specificity, and suggested it is addressed by article 28.2, which should be read in conjunction with other articles. Experts called for the reference to “right to”, instead of “access”. They argued that “right” carries more weight than “access” and allows for legal and non-legal recourse. Other agreed documents, such as FAO Voluntary Guidelines had been adopted by consensus, using the term “right” more than 200 times.

55.
Civil society representatives argued to keep art. 5 under the Chair’s text, along with its title. In this sense, a CSO representative suggested art. 5 established a framework for international cooperation. Another CSO representative highlighted pastoralist, fisherman and peasants’ rights to natural resources, necessary for development in harmony with nature, which is critical for their survival and of the environment. A CSO representative underlined the importance of this article to guarantee the access to land and natural resources by small farmers, as present legislation does not protect peasants from land grabbing. Another CSO representative also seconded the expert’s observation that the current text is line with the Voluntary Guideline on land tenure.
56.
Following a delegate’s suggestion to add emphasis on the responsibilities of peasants along with their rights. One expert suggested to use the term “sustainable use” of natural resources and agreed that the problems of sustainable management of natural resources are related to large-scale companies rather than peasants. Along the same lines, civil society representatives supported the Chair’s text, and pointed out that historically peasants and other people working in rural areas have made use of natural resources in a sustainable manner. Another representative requested clarification regarding the term sustainable development, to which peasants are guarantors, not to be confused with the right to development. 


Article 5.1

57.
One delegate suggested language contained in the Annex III. Another member state also suggested deleting the excessive “have” and “to” (under “have the right to have access to”), in its first line. No other delegations raised concerns on this paragraph


Article 5.2

58.
One member state made language proposals since not all exploration should be subject to impact assessment and to be in line with art 41 of Convention on Biological Diversity (CBD). Another member state requested clarification on “management of resources” and “benefits of development” and whether these are in line with agreed languages for example in the CBD. One member state also pointed out that “any exploitation” is not in line with para 1 on management of natural resources, and called for using language “sustainable exploitation”. Another member state made language proposals to avoid restrictive language in order to give more flexibility to States.


Article 5.2.a

59.
Member states suggested language, contained in Annex III.


Article 5.2.b

60.
One member state proposed to add a reference to the ILO Convention No. 169, which was supported by experts. While another delegate proposed to delete as State obligation on consultation is contained in article 2.3. No other delegations raised concerns on this article.



Article 5. 2.c
61.
One member state pointed out that this subparagraph goes beyond the provisions under the CBD, which does not refer to sharing of the benefits. No other delegations raised concerns on this article.



Article 6. Right to life, liberty and security of person
62.
Only one member state took the floor, suggesting changing the title of article to ‘right to life, liberty, security of person and enjoyment of fundamental freedoms’. The delegate also suggested a cross-reference to art. 13.5 could be made after the reference to human trafficking in 6(2).



Article 7. Freedom of movement
63.
There was no major objection on the content of this article, however, delegations and civil society made concrete suggestions on language. One member state suggested the listing proposed in art. 7.2 was not necessary as it repeated the definition under art. 1. The same member state also suggested deleting art. 7.3. The expert R. Duminicioiu pointed out that such a list was relevant as freedom of movement is particularly important for the specific groups mentioned in art. 7.2 and suggested it reflected agreed language, including in the Voluntary Guidelines on responsible governance of tenure of land, fisheries and forests. Other CSOs suggested adding a paragraph on the security of land rights defenders.


Article 8. Freedom of thought, opinion and expression
64.
No comments were made


Article 9. Freedom of association
65.
No comments were made


Article 10. Right to participation
66.
Member states and civil society voiced their support for the current version of this article. Member states supported the principles of free prior and informed consent. One expert suggested adding agricultural policies to the list in art. 10.2. CSOs also stressed that free, prior and informed consent is a condition to the enjoyment of human rights and a  life in dignity. However, affected people are often not involved or informed in matters on investments in land, policies and climate change and often risk the destruction of their livelihoods. Given the power imbalances, peasants and people working in rural areas need a high standard of participation, but the speaker regretted some states still oppose the right to participation, a principle in human rights.



Article 11. Right to information with regard to production, marketing and distribution
67.
One delegate suggested deleting the reference to the right to participation. Another member state made concrete language suggestions included in the Annex III. The experts cautioned against deleting the reference to the right, as this is a right recognized in international treaties, such as the International Covenant on Civil and Political Rights (art. 10). Besides the experts, many CSOs endorsed the text as it is.


Article 12. Access to justice
68.
One delegate suggested adding “arbitrarily” in 12.5 before “dispossessing”, while another member state argued for its retention. There was also a discussion in regard to the text in Spanish, particularly in regard to the word “despojar”, whereby the experts n highlighted it was the correct terminology. A civil society representative also stressed the need for women’s access to justice. No other delegations raised concerns on this article.



Article 13. Right to work
69.
There was no major objection to this article except for a number of language proposals, including recognising the local context and the particular situation of peasants and persons living in rural areas when it comes to accessing decent work. One member state underlined the essentialness of highlighting local aspects, especially in paras 2 and 3, to avoid the article being read as legitimising large scale acquisition of land. The delegate also made some language proposals, contained in Annex III. One international organization suggested including the word ‘decent’ before work in article 13.2 and highlighted it had submitted text about children working unpaid on family farms and would like to resubmit this text and have these inputs taken into account. One expert specified that 13.2 should include peasants and other rural workers, and the reference to remuneration should not be removed.



Article 14. Right to safety and health at work

70.
Only two participants intervened in this article highlighting the need to address the use of chemical pesticides and the responsibility of corporations, and the need for employees to report on unsafe and hazardous work conditions without fear of reprisal. One international organization made language proposals contained in Annex III. Civil society highlighted the intensive use of chemical pesticides as a hazard for health and environment, being the small farmers and others working living in rural areas the main victims.


Article 15. Right to adequate food

71.
There was no major objection on the content of this article, however, delegations and civil society made concrete suggestions on language. The discussion was essentially focus on the concept of food sovereignty. For some countries, the content of food sovereignty has not been agreed internationally; hence, the term food security should be used instead. Many other States, civil society organizations and experts explained the difference between the two concepts and supported the inclusion of food sovereignty as a crucial element for peasants and ensuring national food production. The Chair indicated that the wording “food sovereignty” had been removed from the title as agreed in the previous session.. One delegate thanked the Chair for accepting to delete food sovereignty in the title. The same delegate also suggested deletion of “individually and collectively” paragraph 2, and similarly suggested deleting “food sovereignty” on paragraph 4 and 5. Finally, the same delegate shared they were open to accept food security instead of food sovereignty. Another member state stressed the importance to include food sovereignty and called for it recognition throughout the article. It further noted that they support maintaining “individually and collectively” in the text. It supported article 15 in its integrity. One member state also disagreed to replace “food sovereignty” for food security. Another member state would like to maintain “individually and collectively”. Another member state also made language suggestions. Finally, another member state supported this article and called for it to be aligned with the 2030 Agenda on Sustainable Development, and suggested language on “sustainably”. One member state also suggested a caveat in article 5.1 “in accordance with national legislations”. Civil society organizations called for preserving food sovereignty in the text.

72.
One expert called for retaining “individually and collectively” and suggested moving it to the first line of paragraph 2, after “rural areas”. She strongly recommended to maintain food sovereignty in the text. Other experts concurred with the previous expert to maintain food sovereignty, as the concept is recognized at international and regional levels. stated that food sovereignty comes with solutions while food security comes with its limitations.



Article 16. Right to a decent income and livelihood and the means of production

73.
There was no major objection on the content of this article. One delegate made language suggestions reflected in Annex III of the report. Another delegate supported paragraph 6 on equal remuneration. One member state proposed to add “women” in paragraph 6. One organization also made language suggestion reflected in Annex III of the report. Civil society organizations supported the text as it is in particular on the right to equal remuneration. Civil society representatives suggested that a provision on protection should be included in the article. Experts supported the article as it is and stated that para 2 is grounded in Committee on Food Security resolution that States have adopted. Reference was made to Guidelines on the right to food and article 14 of CEDAW


Article 17. Right to land and other natural resources

74.
The discussion focused on the concept of right to land. Some member states affirmed that the declaration should not create new rights and called for access rather than right. Some of these delegations raised concerns that the references to land reform would create obligations for states. One member state called for legal basis in case of expropriation and equitable compensation. Other member states, pointed out that instruments on specific groups discuss their specific rights, that the right to land is not a new right but a historical right of peasants that should be recognized in the declaration. For one expert, the right to land should not be limited to adequate living conditions but is an important component to the full enjoyment of all human rights. The right to land is discussed in various forums and recognized in international and national legislation. In addition, land is a part of peasants’ identity, justifying further why it should be recognised. Several CSOs and experts pleaded for the present version of the article and pointed out that land reform is already mentioned in International Covenant on Economic, Social and Cultural Rights, and the Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the Context of National Food Security and even in the 2030 Agenda Sustainable Agenda and the Sustainable Development Goals. The Chair clarified that this obligation does not concern countries that have already gone through the process but the ones that still need to do it.


Article 18. Right to safe, clean and healthy environment
75.
There was no major objection on the content of this article. One delegate requested the deletion of the reference to “right” in the title of article 18, as well as the change from “people” to persons throughout this article and the declaration. Another member state welcomed the new formulation of the article with the understanding the titles will not be kept in the final version of the declaration. Interventions highlighted that “safe, healthy and clean environment” is not as a commodity but as right, grounded in international and regional instruments. Experts, highlighted this right was recognized in detail in article 29 of the United Nations Declaration on Rights of Indigenous Peoples, other regional instruments and reports by the Special Rapporteur on environment. Another expert welcomed the suggestion to add sustainable biodiversity.


Article 19. Right to seeds
76.
Some delegations affirmed they did not recognize the right and called instead for access to seeds and were concerned that this article could undermine international agreements on intellectual property and WIPO’s mandate. These delegations made language suggestions, present in Annex III, to that effect. Another member state highlighted their concerns but had no concrete wording to improve the text. However numerous other delegations, clarified the right to seeds is a fundamental right for peasants and is threatened by changes to patent law such as allowing patents to be taken out on existing varieties. Another delegate reiterated the importance of having the right to seeds and not access as this relates to a financial transaction. Experts and CSOs called for the recognition of the right to seeds, present in the United Nations Declaration on Rights of Indigenous Peoples, and affirmed the primacy of human rights over intellectual property rights. Moreover, several highlighted that there was no dispute with conventions such a Convention on Biological Diversity, since they called on benefits to be shared equally.



Article 20. Right to biological diversity 
77.
There was no major objection on the content of this article, however, some delegations suggested concrete language. One delegate proposed to change the title to “Biological diversity” deleting “Right to”. Other concrete language suggestions were also made and are reflected in Annex III. A member state expressed support for this article and suggested that the affirmation of the right to biological diversity should go hand in hand with an emphasis on the obligations of peasants to preserve biodiversity. The same member state further suggested to ensure consistent use of terminology with regard to traditional knowledge, which appears in a number of other articles. One member state supported the protection of knowledge and suggested to include indigenous and traditional food crops. Another member state underscored the role of peasants to maintain, conserve and renew the environment as central to the discussion. A delegate called for consistency in the use of language, particularly in regards to para 1, on traditional knowledge. Finally, different member states called for the article to be preserved as it is.
78.
Experts and civil society advocated preserving the reference to the right to biological diversity. One expert also suggested including a new paragraph in line with the content of former article 26(4). He called on States to take measures to ensure that the prior informed consent or approval and involvement of peasants and other people working in rural areas is obtained for access to genetic resources where they have the established right to grant access to such resources. Civil society organizations endorsed the draft article in its entirety, and urged States to protect small scale fisher folks who have maintained their practice without disrupting the ecosystem but now increasingly being marginalized and dispossessed because of industrial fishing. Another civil society representative cautioned against incorporating a proposal on imposing obligation on peasants, and suggested finding consensual language that would encourage peasants to comply with their responsibilities. One civil society representative advocated for the maintenance of the reference of the “right” to biodiversity.



Article 21. Right to water and sanitation 

79.
There was no major objection on the content of this article. There was some discussion on the issue of prioritization of water. Many participants highlighted that the simple “access” to water for their work is not enough as they cannot compete with transnational corporations and big farm holders. One delegate spoke against creating new specific rights for peasants and made language proposals reflected in Annex III of the report. One member state called for references to the right to sanitation besides the right to water in order to prevent the pollution of water. A delegate highlighted the importance of water, particularly to peasant farmers and fisherfolks, and called for free, non-discriminatory and quality access. Experts reiterated the fundamental nature of this right and that the right to water and sanitation is well recognised in international human rights law. Experts also made reference to several international instruments that recognised the importance of water for the right to food. They also highlighted the situation of women who are particularly affected. One expert endorsed the article’s title, with its focus on the right to water and not water management. Civil society organizations supported the article as it is and stated that although they have the right to access in practice they are denied these rights.



Article 22. Right to social security
80.
During the discussion on art. 22, delegates argued that the right to social security depends on the person’s legal status, and in this sense, they submitted concrete language proposals. Other member states called for the maintenance of art. 22 in its entirety, particularly art. 22.2. One international organization representative welcomed the text references to ILO standards and suggested further additions with concrete language. Different CSO representatives and experts called for the text to be maintained in its current form, particularly to protect migrants despite their migratory status.


Article 23. Right of everyone to the enjoyment of the highest attainable standard of physical and mental health
81.
One delegation intervened on this item to suggest changing people for persons, and to highlight possible duplication with other intergovernmental fora discussing intellectual property and traditional knowledge. No other delegations raised concerns on this article.


Article 24. Right to adequate housing 

82. No delegation raised concerns on this article.




Article 25. Right to education and training
83.
There was no major objection on the content of this article. Delegations made few comments in regard to article 25. One delegation called for an explicit reference to the right to education of all peasants and also made concrete language suggestion. One international organization representative suggested language regarding the quality of education. CSOs highlighted the importance of education for the rural population, as well as its appropriateness. One civil society representative also called for more references on action against child labour.


Article 26. Cultural rights and traditional knowledge
84.
The content of this article is closely connected with many other issues contained in the declaration. One delegation made concrete language proposals reflected in Annex III. Another delegate shared concerns raised by other delegation on para 4 and proposed to use the Nagoya protocol text instead of the actual text. One delegation supported the content of the article, however, rejected para 4 with a reference to genetic resources, as it is already contained in articles 5, 19 and 20. Other delegations endorsed the article as it is. One delegate stated that para 4 of article 26 is language taken from the Nagoya Protocol and proposed to eliminate it or to reach agreeable language on this. Another delegation supported the new para 4 on prior, informed consent which is a key applicable universal principle. Experts highlighted the importance of the preservation and protection of traditional knowledge, including those of peasants and indigenous peoples. Several civil society organizations expressed their support for the article as it is and for the new para 4 on prior informed consent for access to genetic resources in para 4. No other delegations raised concerns on this article.



Article 27. Responsibility of the United Nations and of other international organizations
85.
One delegation proposed to replace “Responsibility” with “Contribution” for the title of the article, and provided specific language suggestions to the text. One expert recalled the United Nations Charter was the inspiration for art. 27. She further suggested to refrain from referring to the 2030 Agenda for Sustainable Development and the Sustainable Development Goals as the declaration goes beyond the SDG timeline. Civil society representatives called for keeping the current text which is in line with other agreed language contained in the United Nations Declaration on the Rights of Indigenous Peoples, Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities, and other instruments. No other delegations raised concerns on this article.



Article 28. General

86.
The Chair introduced art. 28 as a new paragraph following comments to earlier versions of the draft declaration. Many delegations welcomed the article. Some delegations made language suggestions to the text. Another delegation called for explicit text whereby the declaration would be subject to domestic law. One delegation supported the current version of the paragraph, while suggesting edits. Another member state raised questions about the methods of work, which were seconded by other delegations, calling for more time to consider the suggestions made by the other delegations. The Chair clarified the long 5-year process leading to the draft declaration using the same methodology without observations and recalled the present draft had been made available in February. The Experts informed that art. 28 is based on similar articles from human rights instruments, following agreed language from the Universal Declaration on Rights of Indigenous Peoples, while also questioned the rationale for the reference to national law suggested by a member state. 


Collective rights

87.
The Fifth Session of the Working Group also benefited from a specific discussion on collective rights which took place in the afternoon of 12 April. Some member states expressed their opposition on collective rights as well as the creation of new human rights by the declaration. One delegation took the opportunity of the debate to give a general statement particularly motivated by their concern over collective rights. Another delegate expressed its concern that some of the rights in the declaration have not been recognized. Other member states stated that collective rights do not weaken individual rights. On the contrary, they reinforce and complement them. It has been widely recognized at international, regional and national level.
88.
One delegation clarified that the subject of rights is the individual, and in the context of this Declaration the right holder is the individual peasant, but there are human rights with collective dimensions, and some rights can be asserted collectively. It believed that by looking at each article, it is possible to come to language that is acceptable by all. Two delegations stated that collective rights have been well established and urged other delegations to engage in a constructive dialogue. One delegate emphasized that individual rights cannot be exercised fully if they don’t have the collective component. Some communities cannot flourish if they are not granted these collective rights.
89.
The Experts provided extensive examples of international, regional and national legislation supporting the concept of collective rights.

90.
Many civil society representatives took the floor to argue for collective rights and argued that collective rights are present in many international, regional and national instruments. CSOs explained these are not new rights, are not in opposition with individual rights. Testimonies were shared on how and why this concept is core to the declaration and essential for the protection of the rights of peasants and other people working in rural areas.

VI.
Conclusions and recommendations of the Chair-Rapporteur


A.
Conclusions

91.
At the 9th and final meeting of its fifth session, held on 13 April 2018, the open ended intergovernmental working group on a draft United Nations declaration on the rights of peasants and other people working in rural areas adopted the following conclusions, in accordance with its mandate as established by the Human Rights Council in its resolution 21/19 and in accordance with resolution 36/22:

a)
The working group welcomed with appreciation the message of the Deputy High Commissioner for Human Rights, the representative of FAO and the video message of the European Economic and Social Committee at the opening of the session, as well as the participation of ILO and other organizations;
b)
The working group welcomed with appreciation the efforts made by the Chair –Rapporteur in presenting the revised draft declaration;

c)
The working group welcomed with appreciation the constructive negotiation, participation and active engagement of governments, regional and political groups, civil society, intergovernmental organizations, experts and relevant stakeholders, particularly representatives of peasants and other people working in rural areas, and welcomed the inputs received;

d)
The working group expressed the shared concern about the human rights situation of peasants and other people working in rural areas and recognized their contributions to tackling hunger and to conserving and improving biodiversity, among others, and stressed the need to respect, promote, protect and fulfill their human rights;

e)
The working group encouraged that a revised draft is prepared by the Chair-Rapporteur on the basis of the different proposals and views expressed during the fifth session of the working group, and encouraged the Chair to hold informal and bilateral consultations and to circulate to the delegations the revised draft, 
f)
The working group encouraged States, civil society organizations and relevant stakeholders to send their written textual proposals and contributions to the draft declaration, as presented during the fifth session, before 20 April, 2018

B.
Recommendations of the Chair-Rapporteur

92. Following the negotiations held during the meetings of the working group, the Chair-Rapporteur recommended that:

a)
On the basis of the work carried on in the fifth session and informal and bilateral consultations, a final version of the draft declaration be prepared by the Chair –Rapporteur and be submitted to the Human Rights Council for its adoption, in fulfillment of the mandate of the working group as stated in para 1 of Resolution 19/21 and subsequent resolutions;

b)
States and other relevant stakeholders, in the consideration of the text, take into account the considerable progress made throughout the process of negotiations;

c)
States and other relevant stakeholders continue their constructive engagement and dialogue and enhance their flexibility in the bilateral and informal consultations in order to achieve, promptly, an inclusive and meaningful declaration;
d)
States commit the highest relevance and political will for the prompt adoption of the draft United Nations declaration on the rights of peasants and other people working in rural areas with a view to address the situation that they face and in order to allow for their continued contribution to eradicating poverty, tackling hunger and promoting sustainable development. 
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