Questionnaire  for  States  regarding  Access  to  Remedy  in  Relation  to

Business-Related  Human  Rights  Abuses
Specific Questions
1. Does the Constitution or domestic laws of your country recognise the right to an effective remedy for violation of human rights?  If yes, please provide details.
The Constitution of Mauritius, a written document bequeathed to Mauritius by an Order-in-Council of the British Government at the time of independence in 1968, is based on the Westminster model and rests on two fundamental tenets: the rule of law and the doctrine of the separation of powers.  It is provided under section 1 of the Constitution that the Republic of Mauritius shall be a “sovereign democratic State”, this being clearly in consonance with the fundamental rights and freedoms guaranteed under Chapter II of the Constitution which is largely inspired from the European Convention on Human Rights.  Those fundamental rights and freedoms include the right to life, the right to personal liberty, protection from slavery and forced labour, protection from inhuman treatment, protection from deprivation of poverty, protection of the law, freedom of conscience, freedom of expression, freedom of assembly and association, freedom of movement and protection from discrimination.
The Constitution being the “supreme law of Mauritius”, it is the duty of the Courts not only to interpret but also to ensure compliance with its provisions.  It is up to the Supreme Court to determine the validity of any statute which is alleged to be unconstitutional; any law which contravenes the Constitution is, to the extent of the inconsistency, void.  The Constitution itself makes provision under section 17 for redress to be afforded by the Supreme Court to any individual whose rights under Chapter II have been, are being or are likely to be contravened.
2. How would you rate on a scale of 1 to 5 (1 being not effective, and 5 being highly effective) the “effectiveness” of available remedies in your jurisdiction for business-related human rights abuses?
There are no specific laws which explicitly regulate business-related human rights abuses.  However, all laws are drafted in compliance with human rights.
3. Please provide information about the types of remedies (e.g. compensation, injunction, criminal prosecution, administrative fine, public apology) available under different domestic laws for business-related human rights abuses.
There is no specific law dealing with the prosecution of legal persons accused of committing or participating in human rights violations related expressly to the conduct of business activities.  Please note that “person” is defined as follows under the Interpretation and General Clauses Act -
“person” and words applied to a person or individual shall apply to and include a group of persons, whether corporate or unincorporated.
Otherwise, there is the possibility of civil plaints being entered for damages.  Depending on the facts of the case and the legal issues in question, injunctive relief may be claimed or applications for judicial review may be entered before the Supreme Court.
Petitions may be sent to the Office of the Ombudsman which was created under section 96 of the Constitution in 1968 in order to address issues arising from alleged maladministration in the public sector and wrongs that may be found to have been committed.  The Ombudsman does so through independent, objective and impartial investigations initiated upon receipt of written complaints or acting on his own initiative.  He attempts to strike a fair balance between what the citizen expects from Government services (including local authorities) and the Government (or local authority) that provides these services.  The Ombudsman’s ultimate objective is to bring about a public service culture characterised by fairness, openness and accountability.
4. If a business enterprise incorporated or domiciled in your jurisdiction caused, contributed to, or was directly linked to human rights abuses overseas, please indicate whether access to remedy mechanisms are available in your jurisdiction to redress such extraterritorial abuses?
The International Criminal Court Act which came into force on 15 January 2012, provides for the effective implementation of the Rome Statute of the International Criminal Court in the laws of Mauritius and ensures the fulfilment of the obligations of Mauritius under the Statute and also provides for the jurisdiction of our Courts to try persons charged with international crimes.  The Act equally lays down the procedure for the surrender of persons to the International Criminal Court and for other forms of cooperation with that body.
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