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“Towards a better investment in the rights of the child” 
by Tamara A. Starblanket, B.A, LL.B., LL.M. 

Introduction  

1. In response to the call out for papers concerning the rights of the child, we make this 

submission on behalf of the Treaty Peoples. We submit that the current national and 

international laws are limited for Indigenous Nations to affect the rights of our children. Our 

experience of colonization that led to the genocide has affected our ability of the Indigenous 

Nations of Great Turtle Island (America) to transmit the healthy characteristics of their 

national identities to the future generations.  

2. A concept ‘best interests of the child’ is a colonizer value based judgment. It is a concept that 

was created to continue the ‘domination and dehumanization’
1
 of our Nations. This is 

genocide. This is the face of colonization that continues to this day.  

3. Any discussion towards a better investment in the rights of the child must include an analysis 

of the genocide that occurs in the process of the forcible removal of Indigenous Peoples’ 

children from their nations and placed amongst the colonizers.  Historically this occurred in 

the residential school system.  The forcible removal that began in the residential school 

system continues the effects in the current child welfare systems in Canada. Early in the 

colonization of the western part of Great Turtle Island, our children were removed and placed 

into residential schools. This system continued in Canada for nearly a hundred years. The 

lasting effect of generations of children raised away from our nations and our values has 

created lasting social and physical disconnects from our territories. The forcible transferring 

destroys the ability of nations such as the Nehiyaw, Anishnaabe and Dene (to name a few) to 

transmit the healthy characteristics of their nationality to the future generations.  

4. These forcible removals are in violation of the Convention on the Rights of the Child
2
 and the 

Convention on the Prevention and Punishment of the Crime of Genocide.
3
  The paper 

examines the historical background in the residential schools and the effects that are in the 

child welfare system against the conventions and concludes with recommendations. 

History of the Residential School System in Canada 

5. Early in the colonization of Great Turtle Island several peace and friendship Treaties were 

created between the Indigenous Nations and the Crown of Great Britain.
4
  The treaties 

affirmed the inherent authority possessed by the Indigenous Nations to our nationality, land, 

laws and governments.  We maintain that the authority to protect our land and our children 

was never relinquished at the making of the Treaties.  Canada as a colony of Great Britain 

(treaty successor) inherited the obligations to implement the Treaties according to the Spirit 

and Intent.
5
  Instead the state has violated the Treaties through several means.  The most 

important being the forcible transferring of Indigenous Peoples’ children from our own 

nations to the colonizer’s people and society. 

6. The residential schools were created by the State of Canada to civilize or ‘absorb’
6
 

Indigenous Peoples’ children into Canadian society.  The civilization process is the 

foundation of colonial domination and dehumanization.  The mandate to civilize is evidenced 



2 
 

in the early policy statements made by government officials and acknowledged in the Royal 

Commission on Aboriginal Peoples.
7
  John A. MacDonald in 1883 expressed to the House of 

Commons that the goal was to change the conditions of the ‘savage’ Indian child to a child 

that would speak, think and write like the ‘white man.’
8
  Legal scholar Kent McNeil affirms 

that early conceptions of colonial Aboriginal law and policy were based on theories of racial 

superiority or what he terms ‘social Darwinism.’
9
  Dehumanizing descriptors such as pagan, 

heathen and savage were applied against our Indigenous Nations and were basis of the 

forcible removal.  The intent was to “kill the Indian in the child.”
10

   

7. The Canadian government legislated the forcible transferring through its colonial laws.
11

  

The laws convey the intent to destroy Indigenous Peoples’ as Nations by the forcible 

removal.  The laws ensured the compulsory attendance of the children and imprisonment or 

fines if the parents did not comply with the legislation.   The removal was coerced and 

children were forcibly confined to residential schools for the most formative years of their 

lives away from loving families, communities, and nations for years at a time.  On average 

the age was 4-16 years of age that children were forcibly confined to the residential schools. 

8. It was acknowledged in the drafting stages of the crime of genocide that human groups 

depend on their children for the continuance of their distinct identities as nations.
12

 The 

forcible removal would lead to the eventual disappearance of the national group.  This 

destruction occurs through the forced transfer that causes the massive and widespread 

experience of the collective serious bodily and mental harm against Indigenous Peoples’ 

children. This collective experience is evidenced in many reports, books, and academic 

articles in Canada.
13

  The collective experience of torture, sexual predatory acts, forced 

starvation, forced labour, and death by disease causes the massive and collective serious 

bodily and mental harm against the children.
14

   

9. The effect of the widespread colonial violence and terror committed against scores of 

children is that Indigenous Peoples’ collectively were forcibly indoctrinated by the violence 

that began in the residential school system.  An example would be insertion of a needle in the 

tongue of a child for a prolonged period of time for speaking in the Indigenous language.
15

 

There is no doubt this torturous experience would compel the child to think, speak and write 

in the colonial language being imposed over him/her.  Throughout the history of the system 

children were beaten, whipped, shackled, handcuffed, starved and forced into labour by the 

system.  Other examples include the massive widespread experience of sexual violence.  It 

was determined by a Canadian judge that the residential school system was a system of 

institutionalized pedophilia.
16

  There are many other methods and ways that children were 

dominated and dehumanized.  Children grow up into adults and a child that has not had the 

chance for early healthy human development will exhibit symptoms of a person that has 

experienced great oppression.   

10. The effects are catastrophic because Indigenous children are transmitting trauma and 

dysfunction onto further generations.  The result is the possible disappearance of our distinct 

identities as national groups as each generation passes off the patterns of trauma and 

dysfunction. The greatest effect is the dislocation from our territories.  Collectively 

Indigenous Peoples do not remember that we have a relationship of protection and care of 

our Mother Earth.  Children indoctrinated in a colonial language through acts of violence will 

not remember that Indigenous laws are codified into the languages of our Treaty Peoples. 
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11. The long term impacts exhibited by Indigenous Peoples/Nations today are the widespread 

and massive social issues that are rampant in our communities.  Suicides, drug and alcohol 

additions, poverty (to name a few) are the direct result of the residential school era.
17

  The 

result is that over time Indigenous Peoples are collectively forcibly indoctrinated 

(assimilated) into Canadian society.  The worst effect is the dysfunctional parenting patterns 

exhibited by the survivors.
18

   

Child Welfare Systems 

12. The collective trauma brought about by the residential school phase is then used by the very 

dominating society that created that trauma (dysfunction) to justify the child welfare system 

phase of the process.  The government of Canada invokes the conditions (traumatic parenting 

patterns) it created that leads to the mass removal in the child welfare systems.  The 

provincial legislation compels the forcible transferring of Indigenous Peoples’ children at 

catastrophic rates.
19

  It is reported that in some provinces 80 percent of children in care are 

aboriginal, yet they make up only 5 percent of the total population of Canada.
20

  Under the 

dominating and dehumanizing policy termed the ‘best interests of the child’ the colonization 

process continues.     

13. The violence that children endured in the residential school system is experienced by our 

children in the system today.
21

  The collective serious bodily and mental harm has not 

ceased.  The death rates of children in the system are evidenced by the recent media reports.  

In the worst case scenario, the forcible removals in the residential school system and the 

effects in the child welfare system destroy our Nations as our children do not relate to our 

Indigenous laws, languages, spirituality, cultures, families, and most importantly an identity 

that embodies a relationship with Mother Earth.  The continuance of our national group 

identity is crucial to our survival as Treaty Peoples. We depend on our children to carry on 

and transmit to the next generations our distinctiveness as the original nations on Great Turtle 

Island. 

Conclusions 

14. We are calling on the High Commissioner for Human Rights to address this most serious and 

imperative issue.  The issue is that our children belong to our Treaty Peoples and Nations, 

communities and families to protect.  The forcible state removal of Indigenous Peoples’ 

children from our Nations into the dominating society (residential schools and child welfare 

systems) is a violation of the Convention on the Rights of the Child which affirms the right of 

the child to an identity and culture. 

15. The forced removals are also in violation of the Convention on the Prevention and 

Punishment of the Crime of Genocide.  Articles 2 (b) and (e) stipulate that it is a crime of 

genocide to forcibly transfer children from one group to another group and to cause the 

serious or bodily mental harm to members of the group.
22

  International jurisprudence 

supports our claim that this is an act of genocide.
23

  The specific intent requirement is 

conveyed by the admitted policy intent to ‘kill the Indian in the child,’
24

 ‘general political 

doctrine’ and colonial laws that force the transfer and cause the ‘massive, systemic, and wide 

spread’ serious bodily and mental harm brought against Indigenous Peoples’ children.
25
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16. The recommendation is that the colonizer ceases all current forcible removals of our children 

in the child welfare system in Canada.  The solution to this ongoing issue is the self-

determination of our Indigenous Nations if we are to recover from the forcible removals of 

our children. 

17. We recommend that the High Commissioner for Human Rights mandate a study and further 

research on this urgent matter. 

18. There should be an appointment of a Special Rapporteur who would report to the High 

Commissioner and the Human Rights Council on the systemic violation of Indigenous 

Children who continue to live in a colonial system. There are many studies in other countries 

around the world that makes such an appointment a high priority. 

19. The office of the High Commissioner should encourage other agencies within the UN system 

to undertake a review of the matters raised in this submission. 
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