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NATIONAL HUMAN RIGHTS COMMISSION OF INDIA 
 

RESPONSE TO QUESTIONNAIRE : UN SPECIAL RAPPORTEUR 
ON THE SITUATION OF HUMAN RIGHTS DEFENDERS 

 

Theme: “Large-scale development projects and human rights defenders” 
 
Q.1. Please indicate what you see as the main challenge and opportunities of a human 

rights-based approach to development, with particular attention to large-scale 
development projects and the role, protection and effective participation of human rights 
defenders.  What do you think are the best measures to mitigate the challenges?  Kindly 
provide examples of good practices in this respect.  
 
Ans.1: Article 1.1 of the Declaration on the Right to Development states that the right to 

development is an inalienable human right by virtue of which every human person and all 

people are entitled to participate in, contribute to, and enjoy economic, social, cultural and 

political development, in which all human rights and fundamental freedoms can be fully 

realized. 

 

Further Article 1.2 states that the human right to development also implies the full 

realization of the right of people to self-determination, which includes, subject to the 

relevant provisions of both International Covenants on Human Rights, the exercise of 

their inalienable right to full sovereignty over all their natural wealth and resources. 

 

Like all human rights, the Right to Development belongs to every one individually and 

collectively, with no discrimination and with their participation. The Right to Development 

is not about charity but enablement and empowerment. 

 

India faces many challenges in the governing process i.e. widening poverty gap, food 

shortages, climate change, economic crises, internal conflicts, unemployment, corruption 

etc.  The human rights issues emanating form the large scale projects are also important 

and HRDs play an important role in this area. 
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The growing population, globalization, industrial development and new economic policies 

have led to execution of large scale Industrial projects in India.  These projects, through 

their conception till operational stage pose a lot of challenges for the Govt, the industry 

and the common man.  These projects involve human right issues like acquisition of land, 

rehabilitation of the people whose land are acquired, creating infrastructure for their 

support etc.   

 

During the course of the execution of these projects, human rights are violated when 

displaced persons are not properly rehabilitated or adequately compensated. 

 

Transparency, well formulated rehabilitation policy and compensation policy etc are some 

of the safeguards which can be implemented during such projects. 

 

 The HRDs have a major role to play in such large scale projects.  Majority of the 

population who are affected by such projects belong to the  marginalised community and 

are unaware of their rights.  They become easy targets for the State as well as non State 

actors who for their profit and other self interest do not pay heed to their interests and 

even resort to violation of rights of such people.  The HRDs  working at the grassroot level 

are aware of the problems being faced by these communities and are  in better position to 

plead on behalf of such people. They raise these issues to with the Government as well 

as the NHRIs concerned. They can also pursue their cause and fight for their rights 

including compensation, rehabilitation etc.   

 

There is no doubt that HRDs can be subjected to harassment, atrocities and unfounded 

criminal charges are leveled against them to prevent them act on behalf of the 

marginalized community. However, sensitization of the State and Non-State Actors as 

well as monitoring of their activities by NHRIs have been helpful to mitigate these 

problems.  The proactive role of the media and NGOs also helps in curbing these 

exploitative tendencies.    
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Q.2: Please explain how, in your view, large-scale development projects can best be 

elaborated  in order to effective participation of human rights defenders.  Please describe 

participation/consultation mechanisms in place and provide examples of good practices. 
 

Ans.2 : The challenges thrown up during the execution of  large scale projects can be 

mitigated and handled better with the participation of Human Rights Defenders.  

Transparency is one of the foremost requirements in such projects.  Before 

conceptualizing the projects views of all the stake holders should be taken.  In India, the 

consent of local representative governing bodies at village level before land acquisition 

(as mandated by Supreme Court of India)  is a useful good practice.  The interest of the 

community whose rights can be jeopardized during such projects should be analyzed and 

suitable safeguards like rehabilitation and compensation policy should be formulated.  

The HRDs can be made a part of the Monitoring & Coordination Committee.  Impact 

assessment studies should include the impact on local communities as a vital concept. 

 

Q.3 : How do you think that human rights defenders can effectively monitor the impact of 

large-scale development projects? Please provide examples of successful                         
experiences/mechanisms in this regard and kindly address the issues below: 

 

a) Kindly indicate how relevant information about large-scale development projects is 

made available and accessible to the public.  Provide concrete examples if applicable 

 

Ans. 3 (a)  :  The projects, before being taken up are studied by the concerned 

Government through their planning bodies which conduct economic as well as socio-

economic approval on the same.  They are also studied for environmental 

implications/clearance.  During this period, the active civil society/HRDs as well as media 

are able to set timely information.   

 

b) How can defenders complain if they feel that human rights are unduly restrict ed or 

violated in the context of the implementation of large-scale development projects?  Kindly 
provide concrete examples of  mechanisms in place to seek redress at every stage of the 
process, that is assessment, design, implementation, monitoring and evaluation.   
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c) How do you ensure that human rights defenders can peacefully voice their opposition 

to development projects  without fear of intimidation or violence of any sort? 

 

Ans. 3 (b & c)   The Human Rights Defenders have to tread a risky path while fighting 

for the cause of the people whose rights are violated during the execution of the large 

scale projects. They invite the wrath of not only the State authorities but also the top 

notch companies whose business interests are at stake because of the genuine and right 

feel intervention of the Human Rights Defenders. But HRDs are expected to tide over 

such problems and fight for the justice of the victims.   

 

They can approach the various forums for the redressal of their grievances.  

The National Human Rights Commission has taken a lot of steps to ameliorate the 

problems being faced by the HRDs. One of the most important steps in this regard is the 

appointment of the Focal Point of Human Rights Defenders.  

 

The Focal Point for Human Rights Defenders has been set-up in the NHRC to deal with 

complaints alleging harassment of human rights defenders by or at the instance of public 

authorities.  The designated contact person at the Focal Point is Shri A.K.Parashar, Joint 

Registrar (Law).  The Focal Point is accessible to human rights defenders round the clock 

through (i) Mobile No. 9810298900, (ii) Fax No. 23384012, and (iii) E-mail: hrd-

nhrc@nic.in. The Focal Point ensures that the complaints of HRDs are placed before the 

Commission on priority, directions of the Commission in every case of alleged 

harassment of human rights defenders are complied with on priority and also conveyed to 

the concerned human right defender. The update of the complaints of alleged harassment 

of human rights defenders and action taken is also posted on the website of the 

Commission.  A separate chapter on HRDs is also included in the Annual Report of the 

Commission which is placed before the parliament and which unfair details of cases 

relates to HRDs as well as recommendation/action are taken made by Commission.   

 

The Commission believes that the HRDs should act in a peaceful manner and in 

consonance with the extant laws.  In case they feel intimidated or violation of their human 
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rights, they should approach the forums like NHRC, Courts etc.  Mechanisms like Focal 

point on HRDs etc also act as a deterrent for the State functionaries in committing act of 

human rights violations. 

 

Q.4: How, in your view, can business and corporations involved in large-scale 

development and investment projects be best monitored regarding corporate social 
responsibility principles and their engagement with human rights defenders?  What is, in 
your view, the role of defenders in this process and how could their capacity to engage be 
strengthened? 
 
 

Ans.4. The jurisdiction of the NHRC is limited to the violation by the State actors.  

However, keeping in view the fact that the large scale projects undertaken by the 

companies are likely to violate the rights of the people, it will be in the interest of all the 

stakeholders if these companies lay down a code of ethics for themselves.  They also 

need to follow corporate social responsibility policies which can include rehabilitation, 

compensation, education of the displaced children, livelihood source for the displaced 

men and women etc. The State should also make such policies which helps the displaced 

persons during such large scale projects to be properly rehabilitated.   

 

The Human Rights Defenders are the interface between the Government/companies etc. 

and the people.  They should be properly included in the policy frame work so that they 

can represent the affected population and also contribute in devising ways and methods 

where inclusive development can take place for the benefit of all. 

 

The Commission has received many complaints of human rights violations during the 

execution of large scale projects.   

 

One such project where complaints were received is the POSCO project in Odisha.  The 

Human Rights Defenders/NGOs submitted many complaints to the NHRC highlighting 

about the violation of human rights of local people by both the State and Non State 

Actors.  The main complaints were regarding false implication of the activists/villagers 
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who agitated, harassment and physical torture of the activists/villagers, inadequate 

compensation etc.  

 

On the evaluation of the problems of the ground level, the Special Rapporteur of NHRC 

pointed out the main problems as that of false implications, lack of law and order, security 

to the displaced persons, lack of adequate compensation, lack of dialogue with the 

representatives of local people, etc. 

 

The recommendations were communicated to the State Govt. for compliance which was 

reported by the State. 

 

Q.5: How, in your view, should development cooperation programmes integrate the role 

of human right defenders and the notion of a safe and enabling environment in recipient 
countries?  How do you think can be expertise of human rights defenders on the ground 
be best used to design, implement, monitor and evaluate development cooperation 
programmes?  How should security/protection concerns be addressed when necessary? 

 

Ans.5: The Human Rights Defenders working at the grass root level can be included in 

the policy making so that they can offer the suggestions on the existing scenario at the 

grass root level and also the possible consequences of the absence of rights based 

approach to developmental projects. The Development Cooperation projects are 

launched and carried out often detailed project appraisal/feasibility studies to assess the 

economic returns to forgetted beneficiaries.  These studies should include socio 

economic appraisal as an integral part and with the proper participation of the HRDs so 

that they can make their contributions/inputs before the project is taken up for investment.   

.    
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