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Human rights and the financial crisis in focus
An expert meeting on promoting a rights-based approach to financial regulation
and economic recovery (Vienna, 1 July 2013)

Background

In 2008 the world suffered what is considered the worst global economic crisis since the “Great Depression” of the 1930s. While some recovery seemed to be underway in 2010, the global economy slowed markedly in 2011. Presently, developed countries continue to struggle to overcome the economic damage left by the financial crisis while developing countries are faced with great uncertainty and diminished growth prospects.
 In all regions, the effects of the crisis are impacting the realization of human rights.
In this context, financial regulators embarked on a reform agenda that included new regulatory measures at the national and international levels. Critics have charged that these reforms have failed to address root causes of the crisis including inadequate regulation and a lack of transparency, democratic governance and accountability in national and international financial institutions. Worse still, the burden of the crisis and of dominant policy responses to it has fallen disproportionately on those least responsible for the crisis and least able to bear it impacts. In the aftermath of the crisis, the influence that the financial sector has on the ability of individuals to exercise their human rights and that of States to fulfil their obligations to protect human rights, has become more evident. As a result, the role of disciplines in the financial sector, and the actors that shape, monitor and implement them has fallen under increasing scrutiny.

The crisis and the imposition of austerity measures in its aftermath have had wide-ranging financial and human rights implications that must be addressed. For instance, they have disproportionately impacted the most vulnerable and marginalized groups of society leading to inter alia decreased access to work and social welfare programs, and reduced affordability of food, housing, water and other basic necessities.
 In particular, the implementation of austerity measures on the heels of massive bank bailouts raises important concerns regarding the influence of the financial sector and the protection of economic, social and cultural rights including with regards to State commitments to expend maximum available resources, prevent retrogression and honour the minimum core content of these rights.

These concerns highlight the need for a critical re-examination of crisis prevention, response, mitigation, and recovery measures that adequately accounts for their human rights impacts. In order to further this objective, OHCHR organized a side event to the 22d session of the Human Rights Council, Rethinking austerity (6 March 2013) and an expert group meeting, Rights in crisis (24 – 25 April 2013, New York). Rights in crisis presented an opportunity for consultation between economists, human rights experts, and representatives of State delegations and international organizations in follow-up to the high-level ECOSOC meetings with the Bretton Woods Institutions, UNCTAD and the WTO. Participants and audience members at this meeting, including State delegations and invited experts stressed the urgency of addressing the complex issues of financial regulation and macroeconomic policies from a human rights perspective by employing a multi-disciplinary, rights-based approach. 
Human rights and the financial crisis in focus will answer this call by allowing for more in-depth consideration of the specific human rights issues relevant to participating mandate-holders in the context of the existing financial crisis, financial regulation and macroeconomic policies. The impact of financial crises and the post-crisis response measures on human rights has been taken up by and is directly relevant to numerous special procedures of the Human Rights Council.
 The Human Rights Council has specifically called upon the special procedures to address the financial crisis in their work.
 In order to support a coordinated exchange of views, the Office proposes to organize a meeting involving relevant mandate-holders, national human rights commissions (NHRIs), and representatives of and/or experts on national and international financial institutions and financial standard-setting bodies. The meeting will take place on 1 July 2013 immediately after the annual meeting of the Special Procedures in Vienna and it will support the High Commissioner’s mandate to mainstream the right to development
 and promote human rights-based approaches to financial regulation and economic recovery.
Objectives

Human rights and the financial crisis in focus, an OHCHR expert meeting will:

(a) Promote accountability by clarifying the interrelationship between the enjoyment of all human rights, including the right to development, and State policies related to issues such as financial sector development, regulatory reforms, macroeconomic policies and responses to the crisis. 

(b) Examine the obstacles that the financial crisis and prevailing approaches and financial structures may pose to the full enjoyment of all human rights including non-retrogression and the fulfilment of minimum core obligations with regards to economic, social and cultural rights.
(c) Solicit expert opinions on the causes of the global financial crisis and its impacts, particularly on women and marginalized groups, and the relationship of these to the positive human rights obligations of States;
(d) Explore specific applications of a human rights framework to financial crisis prevention, response and recovery in order to develop guidelines for the mainstreaming of human rights particularly with regard to:

· promoting accountability and good governance of financial institutions through effective regulation, transparency and participation;

· preventing inequities caused by the influence and economic importance of “too-big-to-fail” companies;

· using human rights safeguards, impact assessments and other tools to promote a human rights based approach to crisis response and recovery measures; and
Participants

The meeting will include a number of participants with expertise in the areas of human rights, financial regulation, fiscal policy and development. Initial invitations were directed toward special procedures mandate-holders that have addressed the human rights impacts of financial crises in past reports or to which these issues have significant relevance, and to representatives of relevant treaty-bodies. Additional invitations have been advanced to national human rights commissions (NHRIs), and representatives of and/or experts on national and international financial institutions and financial standard-setting bodies including the Financial Stability Board, the Basel Committee on Banking and the International Organization of Securities Commissions.
The following human rights experts have confirmed their participation in the meeting:

· Mr. Kishore Singh, Special Rapporteur on the Right to Education

· Ms. Rita Izsak, Independent Expert on Minority Issues

· Ms. Verene Shepherd, Chair, Working Group of Experts on People of African Descent

· Mr. Cephas Lumina, Independent Expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights
· Ms. Gulnara Shahinian, Special Rapporteur on Contemporary forms of slavery

· Mr. Zdzislaw Kedzia, Chair, Committee on Economic, Social and Cultural Rights

· Mr. Alexey Avtonomov, Chair, Committee on the Elimination of Racial Discrimination.
Modalities

The meeting will take place over the course of one full day on 1 July 2013 in Vienna. Participants will be asked to comment on OHCHR’s draft issue paper that will be revised to reflect the discussion during Rights in Crisis and circulated in advance of the 1 July meeting. Additional details will be planned and organized by the Right to Development Section in collaboration with invited participants. The exact modalities and programme of work will be finalized through a consultative process.
Expected output 
OHCHR will draft a summary report of this activity to post on its website along with any relevant inputs, comments, papers and powerpoints from participants. Inputs from the meeting will be used to strengthen and finalize OHCHR’s paper on Promoting a rights-based approach to economic stabilization, recovery and growth. In addition, it is hoped the meeting will provide an opportunity for OHCHR to engage with financial regulators and for special procedures mandate-holders to formulate a joint statement on these issues. Additional outputs, if any, are to be determined.
� Organized by OHCHR in collaboration with the Centre of Concern.


� United Nations, World Economic Situation and Prospects, 2012.


� “Report of the Office of the United Nations High Commissioner for Human Rights on the impact of the global economic and financial crises on the realization of all human rights and on possible actions to alleviate it” (A/HRC/13/38).


�    See e.g. Concluding Comments of the Committee on Economic, Social and Cultural Rights upon the review of the fifth periodic report of Spain, E/C.12/ESP/C0/5 paras. 8, 15 & 17 (18 May 2012) (calling upon Spain to ensure austerity measures do not conflict with its human rights obligations).


� Multiple mandates including the rapporteurs and independent experts on migrants, racism, education, health, slavery, sale of children, minorities, trafficking, violence against women, debt, food, housing, poverty and water, and the working groups on business and human rights, discrimination against women, and persons of African descent have addressed this issue. See Annex 2, OHCHR draft background note on Promoting a rights-based approach to economic stabilization, recovery and growth.


� See A/HRC/S-10/1 para. 9.


�    General Assembly resolution 48/141, which established the post of High Commissioner for Human Rights, includes the mandate “to promote and protect the realization of the right to development.” GA resolution 67/171 requests the High Commissioner to “undertake effectively activities aimed at strengthening the global partnership for development among Member States, development agencies and the international development, financial and trade institutions” in recognition of “the need for strong partnerships with civil society organizations and the private sector in pursuit of poverty eradication and development”.


� A full list of expert participants and additional information about the meeting is available on the � HYPERLINK "http://www.ohchr.org/EN/Issues/Development/Pages/PromotingHRbasedfinancialregulationmacroeconomicpolicies.aspx" ��OHCHR website�.
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