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17 February 2017
Dear Madam/Sir,

Subject: Human Rights Council resolution 31/6

I would like to draw your attention to Human Rights Council resolution 31/6 concerning the rights of persons with disabilities.

Through this resolution, the Human Rights Council requested the Office of the High Commissioner for Human Rights (OHCHR) to prepare a study on article 13 of the Convention on Rights of Persons with Disabilities in consultation with relevant stakeholders, including civil society organizations and organizations of persons with disabilities, and to present the study to the Human Rights Council before its thirty-seventh session.

In this respect, would like to encourage your organization to contribute information on any of the issues that you consider relevant to the study. In particular, views and information would be welcome in relation to the following questions:
1.
Does your country have laws, policies or guidelines on access to justice, at any level of government, which ensure persons with disabilities, particularly women and children with disabilities:

a.  to participate in judicial and administrative proceedings on an equal basis with others in their role as witness, juror, complainant, defendant or other, including through the provision of procedural and age-appropriate accommodations (please identify and share the text of those provisions);

c. to have access to effective remedies that are appropriately proportional to the right(s) infringed and which are tailored to their specific situation; and


ANSWERS TO QUESTIONS 1, a.) and c.):


In Bulgarian legislation there are several laws that contain legal provisions ensuring persons with disabilities to participate in judicial and administrative proceedings on an equal basis with others in their role as witness, juror, complainant, defendant or other. The main laws in this field are: Civic procedure Code, Administrative Procedure Code, Penal Code, Domestic Violence Act, Protection against Discrimination Act, Child Protection Act, Legal Assistance Act, Health Act, Civil Procedural Code, Criminal Procedure Code. But, at the same time, providing some specific regulations for persons with intellectual disabilities or mental health problems which are put under guardianship as persons without or with limited capacity to act and children under 18 years of age (regardless they are with or without disabilities) make their access to justice restricted. 


The Ministry of Justice develops, coordinates and implements the state policy in the field of creating effective legislation and assisting the improvement of the judiciary in order to achieve fair, transparent and accessible justice. With this regard the Ministry of Justice implements the “Equal access to justice” Programme through which it aims to protect the rights and legal interests of the citizens guaranteeing equal access to justice for everyone through ensuring and providing effective legal assistance. Both main activities include: 1) Providing official protection to citizens entitled to free legal assistance in judicial proceedings - includes citizens who are eligible for free legal assistance under Article 22, par.1, p.1-9 of the Legal Assistance Act (including people with disabilities), persons entitled to legal representation under the Health Act - in cases of involuntary treatment (including “people with mental health problems and people with moderate, severe and profound mental retardation or vascular and senile dementia who, due to their disease, can commit a crime, which poses a threat to their relatives, for others, for society or threatens seriously their health”), and under Child Protection Act (including children with disabilities); and 2) Providing legal assistance under a law.  

The National Child Strategy for 2008-2018 provides as a strategic goal the equipment/adaptation of special rooms for staying, hearing, interrogating children, including children with disabilities, in the proceedings that affect them. The National Programme for Child Protection for 2016 also provides as an operative goal to ensure an effective child justice system in the context of interinstitutional cooperation. Part of the envisaged activities within the Programme was the development of a package of legislative measures on criminal justice for minors (between 14 and 18 years of age). Currently, this package of legislative measures is still not adopted by the Parliament.

Although there are several national laws and strategy programmes focusing the equal access to judicial and administrative proceedings for everyone, particularly adults and children with disabilities, the domestic remedies are still not directly accessible to children with disabilities or people with disabilities who are placed under guardianship. Various proceedings are entirely within the authority of parents, guardians or other persons to whom children are entrusted due to the absence of legal possibility for the children themselves to refer to the competent authorities and to appoint legal representatives. In the Civil Procedural Code and Child Protection Act there are no adequate guarantees for the personal involvement of children, especially children with intellectual disabilities, in judicial proceedings. Often children are treated as objects for which adults are empowered to make decisions and express children’s views, opinion and preferences.


In the Bulgarian context domestic remedies for protection of children's rights include:

•
Claims under the Protection from Domestic Violence Act;

•
Measures under the Child Protection Act;

•
Claims and reports under the Protection against Discrimination Act.

It is more complicated the situation of people with ID or MHP who are under guardianship, because from legal point their acts (legal acts) are considered invalid, so only the guardians can start, terminate, navigate any proceeding, and undertake legal actions (or actions which have legal consequences).

· protection from Domestic Violence Act 

According the Art. 3, p. 1 – p.10 of the Protection from Domestic Violence Act “Protection under this law can be provided to any person (with or without disabilities) who has become victim of domestic violence committed by: 1. a spouse or a former spouse, 2. a person with whom they are or were in actual cohabitation, 3. by whom they have a child, 4. a descendant, 5. an ascendant, […],  8. guardian, custodian or foster parent, 9. by a person with whom they are in family relationship in the lateral line or by marriage, 10. by a person with whom the parent is or was in an actual cohabitation.”. According to Art. 2, par. 2 of the same Act “(2) Any domestic violence committed in the presence of a child is considered as psychological and emotional abuse of the child.”

Every injured person with disability may file an application for protection before the respective regional court with jurisdiction in the permanent or current address of the victim. The application should be filed within one month of the committed act of violence and this is the absolute time limit because of the presumption that the victim of violence has knowledge on the date when the violence happened. If the application contains data for direct, immediate or imminent hazard to the life or health of the victim the district court issues an order for immediate protection in a closed session without summoning the parties. After hearing the case, the court rules a renunciation or issues a protection order respectively with which requires one or more remedies. The legal procedure is two instances and the judgment of the district court is final.

In the cases of persons with disabilities put under guardianship and children with disabilities become victims of domestic violence, they themselves have the right to refer to the regional court if they have been put under limited guardianship (partial guardianship), respectively have reached 14 years of age. For the protection of people under guardianship and small children under 14 years of age - victims of domestic violence - the application may be filed by a guardian or custodian, respectively by a parent, a brother, a sister or a person who is in direct line of descent with the injured person. There is no legal mechanism for the person under guardianship or child to refer directly to the court and request the appointment of a special representative to communicate with them, to examine the situation and reflect their position on the matter. As a rule, the "Child Protection" department prepares a report which aims to take into account the opinion of the injured child thus the view of the child is presented by an intermediary in court proceedings. If the child is over the age of 10 they can be heard in person by the court and it is compulsory unless such hearing is considered contradictory to child's interest based on the discretion of the court. There is a legal possibility for the child to be heard in person by the court at a younger age if there is a motivation to that effect but normally court practice adheres to the age limit of 10 years. Examples where judges hear children under the age of 10 can be cited as an exception to the rule.

“Art. 7. The regional court at the permanent or current address of the injured person is competent to enforce a protection measure.


Art. 8. The proceedings for issuing of the order may be initiated at the request of:


1. the injured person, if he/she is 14 years of age or is put under limited guardianship;

2.  a brother, sister or person in direct contact with the injured person;


3.  the guardian or the custodian of the injured person;


4. the Director of the Social Assistance Directorate, in case when the injured person is a minor, put under guardianship or has disabilities”

Another legislative omission is the lack of a mechanism for protection against violence committed by person/persons caring for an adult under guardianship, respectively for child with disabilities. These are cases when the adult or the child is placed in a residential service but no one in the service is a guardian or custodian, since the parent/parents are still the legal representatives. The provisions of Art. 3 par. 8 of the Protection from Domestic Violence Act limit the circle of persons against whom protection can be sought to “a guardian, a trustee or a foster parent” (outside the cases of blood relationship or conjugal relations - factual or formalized). Thus the adult under guardianship or child with disability in the residential service has no mechanism for protection from violence comparable to domestic violence and even less - recognized by law as a criminal offense. Adults under guardianship and children who are victims of domestic violence are represented in court by their guardians/parents. 

Reasonable accommodations are not provided for adults under guardianship and children with disabilities in the procedure for considering applications for protection from domestic violence. The procedure is not adapted as to take into account and respect their opinions and preferences.
· Protection against Discrimination Act


According to the Protection against Discrimination Act persons with disabilities, including women and children with disabilities, can seek protection against various forms of abuse and less favorable treatment based on various grounds including disability. The law provides for two types of proceedings for protection from discrimination: 1) proceedings before a special jurisdiction – the Commission for Protection against Discrimination (the “Commission”) and 2) court proceedings.


“Art. 50 Proceedings before the Commission are instigated after:


1. complaint by the injured persons;


2. initiative of the Commission;


3. signals by natural persons or legal entities, state and municipal authorities.”

Children with disabilities can benefit from protection under procedure before the Commission if the complaint is filed by their parents or guardians/custodians or relevant information regarding different forms of abuse is available which justifies the Commission to act on its own initiative or on the signal of third persons – legal entities, municipal or state authorities. There are no specific provisions regarding the participation of children in the proceedings before the Commission but in view of the provisions of Article 15 of the Child Protection Act, which requires the hearing of children over the age of 10 in any administrative or judicial proceedings, it follows that the conclusions regarding the abovementioned domestic remedies in connection with the hearing of children apply to the proceedings before the Commission for Protection against Discrimination as well.

“Art. 71. (1) Outside of the cases under Section I, any person whose rights under this [Protection against Discrimination Act] or other laws, regulating the equal treatment, are violated may bring an action before the Regional Court to claim:


1. establishing the violation;


2. the conviction of the defendant to interrupt the violation and to restore the situation before the infringement and to refrain in future from further violation;


3. compensation for damage.


(2) Syndical organizations and their subsidiaries, as well as non-profit legal entities carrying out activity in public benefit can bring an action on behalf of the persons whose rights have been violated upon their request. These organizations may also intervene as interested party in a pending trial under par. 1.


Art. 73. Any person whose rights are affected by an administrative act issued in violation of this or other laws, regulating the equal treatment, may appeal to the court in accordance with the Administrative Procedure Code.

Art. 74. (1) In the cases under Section I, any person who has suffered damages as a result of violation of rights under this or other laws, regulating the equal treatment, may claim damages under the general order against the persons and/or authorities caused the damages.”
· CHILD PROTECTION ACT


The Child Protection Act provides measures for protection of children including special protection for children at risk. The measures are applicable to all children, including children with intellectual disabilities and mental health problems. A person who becomes aware that a child needs protection should immediately inform the "Social Support” Directorate, the State Agency for Child Protection and the Ministry of Interior. Any person to whom this becomes known in connection to the exercise of their profession or occupation, even if it is a subject to professional confidentiality, has the same obligation.


The enactment of protection measures related to the placement in an environment outside the family is done temporarily through an administrative procedure based on an order of the director of "Social Support" Directorate at the current address of the child. Then the application for placing the child outside the family environment is considered by the Regional Court with a jurisdiction at the current address of the child. If the child is over the age of 10 they are heard in various administrative and judicial proceedings unless this would harm their interests. When the child has not reached the age of 10 they may be heard depending on the degree of their development. The decision for hearing should be justified. Before hearing the child the court or the administrative body must provide them with the necessary information to help them form their opinions and to inform them about the possible consequences of their wishes, of their supported opinion and about any decision of the judicial or administrative authority. There are no provisions regarding reasonable accommodations and use of alternative forms of communication that would allow a child with disabilities to obtain the necessary information in an easy to read and accessible format and to express their opinions and preferences. As regards children with disabilities this in practice leads to ignoring the child's right to be heard, as a rule, on the grounds that "the hearing will not be in the best interests of the child".

Usually, it is not clear how the competent authority concludes what are the wishes of the child and their preferences if there is any discussion to that effect. This ambiguity arises from the fact that the departments for child protection lack sufficient variety of means and materials for communicating with children with disabilities (reasonable accommodations) with which to deal with each individual case. The general lack of requirements to the personnel appointed in the "Child Protection" Departments, the lack of requirements for personal and professional qualities, the lack of training to upgrade their expertise and the lack of supervision, understood as support and not as administrative control, create the potential risk of violations of the rights of children from vulnerable groups.


Practice shows that as a rule children under the age of 10 are rarely heard in this procedures. Minor children have very limited possibilities to participate in the process apart from the hearing pursuant to Art. 15 of the Child Protection Act. They cannot refer to the competent authorities and cannot choose a legal representative to defend their rights and best interests respectively. In such cases, the departments for child protection are the intermediary which considers and expresses the opinion of the child. But due to the lack of skills of social workers to communicate with disabled children their reports usually reflect the opinion of the parents/guardians or one of them in the event of conflict relations. Usually the point of view of the child is not presented in these reports and it is unclear whether efforts have been made to comply with it. If there was a conversation with the child it is never clear what approach was used and whether the social worker had the necessary skills and personal qualities to ensure that the meeting with the child was conducted in compliance with the conditions necessary to achieve trust by meeting certain ethical standard and through means appropriate for the age and level of development of the child.

“Art. 15 (1) In any administrative or judicial proceedings that affect a child's rights or interests, he/she must be heard if he or she is 10 years of age, unless it would be detrimental to his/her interests


(2) When the child has not reached the age of 10, he/she can be heard depending on the degree of his/her development. The decision to hearing shall be motivated.

(3) Before the hearing of the child, the court or administrative body shall:


1. provide the necessary information to help him/her formulate his/her opinion;


2. to inform him/her about the possible consequences of his/her wishes, of his/her opinion, as well as of any decision of the judicial or administrative body.


(4) Judicial and administrative authorities shall provide an appropriate environment for the hearing of the child, consistent with his/her age. At the child's hearing and counseling, a social worker from the “Social Assistance” Directorate at the current address of the child must be present and, if necessary, another suitable specialist.

(5) The court or administrative body shall order that the hearing should be also carried out in the presence of a parent, guardian, custodian, other person caring for the child or other relative whom the child knows, except where this is not in the interest of the child.

(6) In each case, the court or administrative authority notifies the “Social Assistance” Directorate at the current address of the child […]. The Social Assistance Directorate authorizes a representative who shall express an opinion or, if it is not possible, to provide a report.

(7) “Social Assistance” Directorate may represents the child in the cases, provided by the law.

(8) The child has the right to legal aid and appeal in all proceedings affecting his or her rights or interests.”

“§ 11. “Child at risk” is a child: 


d) who suffers from disabilities, as well as refractory diseases identified by specialist;”

· LEGAL ASSISTANCE ACT

“Art. 22. (1) The legal assistance under Art. 21, p. 1 and 2 is pro bono and shall be provided to: 

1. persons and families who are eligible for monthly support under the conditions of Art. 9 and Art. 10 of the Regulations on the Implementation of the Social Assistance Act;

3. persons, accommodated in specialized institutions for provision of social services or using a social service from residential type […] in accordance with the Art. 36 of Regulations on the Implementation of the Social Assistance Act; 

4. children placed in foster families or families of relatives or kinsmen in accordance with the Child Protection Act;

5. child at risk in accordance with the Child Protection Act.


7. victims of domestic or sexual violence or human trafficking who do not have the means and wish to have legal counsel;

· HEALTH ACT


“Art. 146 (1) Persons with mental disorders in need of special health care are:


1. psychiatric patients with identified serious impairment of the mental functions (psychosis or severe personality disorder) or with expressed persistent mental injury as a result of mental illness;


2. persons with moderate, severe or profound mental retardation or vascular and senile dementia;”

“Art. 155. The persons under Art. 146, par. 1, p. 1 and p. 2 who, due to their illness, may commit a crime which constitutes a danger to their relatives, to the others, to society or seriously threatens their health shall be subject to compulsory accommodation and treatment.”


“Art. 158. (1) The [Regional] Court shall send transcripts of the request for compulsory accommodation and treatment of the person whose accommodation will be considered. The person may, within 7 days, make a statement of objection and provide evidence.


(2) The court shall hear the case in open session with the person involved within 14 days of receipt of the request.


(3) When permission is given by the regional judge under Art. 154, par. 2, the court shall hear the case immediately, in which case par. 1 does not apply. The transcripts shall be awarded at the hearing, and the head of the medical establishment shall ensure the appearance of the person.


(4) The involvement of a psychiatrist, a defense counsel and a public prosecutor is mandatory.


(5) The person whose accommodation is requested must be heard personally and, if necessary, shall be brought compulsory. When the person's state of health does not allow him/her to appear at the hearing, the court is required to obtain a direct impression of his/her condition.”
b. to have individual legal standing in all administrative and judicial procedures, including the right to be heard as part of their right to fair trial;


ANSWER TO QUESTION 1, b.):

The Civil Procedural Code and Criminal Procedural Code provide special legal standing of minors (with or without disabilities) and adults with intellectual disabilities or mental health problems put or at risk to be put under guardianship ensuring their formal access in judicial procedures including the right to be heard as part of their right to fair trial. 
· CIVIL PROCEDURAL CODE


“Art. 28. (2) Minors and persons put under limited guardianship carry out court actions personally, but with the consent of their parents or  custodian.

(3) Minors may pursue their cases in person for disputes concerning employment relationships or disputes arising from transactions under Art. 4, par. 2 of the Persons and Family Act, as well as in other cases determined by law.

(4) Minors under 14 years of age and persons put under full guardianship are represented by their legal representatives – parents or guardians.”

“Art. 106. Claims against minors or persons put under full guardianship shall be brought before the court at the permanent address of their legal representative.”

“Art. 177. (2) When the country is a minor under 14 years of age or put under full guardianship, the court may hear his/her legal representative. When the country is a minor (between 14 and 18 years of age) or put under limited guardianship, the court may interrogate him/her in the presence of his/her parent or custodian.”

“Чл. 319. Minors (between 14 and 18 years of age) spouses and spouses put under limited guardianship has the right to make marriage claims on their own and respond to them.”

“Art. 337. (1) The person whose guardianship is requested shall be interrogated personally and, if necessary, brought involuntary. When the person is in a medical establishment and his state of health does not allow him/her to be brought personally in court sittings, the court is obliged to get a personal impression of his/her condition.


Art. 338. (1) The court shall rule on the request (for putting under guardianship) after the interrogation of the person, whose guardianship is requested, and of his/her relatives. If this proves to be insufficient, the court proceeds to collect other evidence and to hear experts.”
· CRIMINAL PROCEDURAL ACT


“Art. 51. When the victim due to his/her minority or physical or mental disabilities cannot protect his/her rights and legitimate interests, the prosecutor may bring a civil claim in his/her favor.”

“Art. 94. (1) The participation of a defense counsel in criminal proceedings is mandatory when:


1. the accused is a minor;


2. the accused suffers from physical or mental disabilities that prevent him/her from defending himself/herself;”

“Art. 101. (1) When the interests of the minor victim and his/her parent, guardian or custodian are contradictory, the respective authority shall appoint a special representative - a lawyer.

(2) Special representative - a lawyer – shall be appointed to a victim when he/she is has not legal capacity to act or he/she has limited legal capacity to act and his/her interests contradict the interests of his/her guardian or custodian.”

“Art. 140. (1) The minor (under 14 years of age) witness shall be interrogated in the presence of a pedagogue or psychologist, and where necessary, in the presence of a parent or guardian.

(2) The minor (between 14 and 18 years of age) witnesses shall be interrogated in the presence of persons under par. 1, if the authority considers it necessary.


(3) The persons under par.. 1 may ask questions to the witness with the permission of the interrogating authority. 

(4) The authority conducting the interrogation shall explain the minor witness the need to give truthful testimony, without warning about his/her responsibility.

(5) Interrogation of minor witnesses in the country can be carried out if necessary via videoconference.”

“Art. 263. (3) A minor witness – victim of crime – may be interrogated behind closed doors.”

“Art. 280. (4) After giving their testimony, minor witnesses shall be removed from the courtroom unless the court decides otherwise.


(6) A minor witness who has been interrogated in criminal proceedings shall be interrogated again only when his/her testimony cannot be read under the conditions and by the order of Art. 281 or the new interrogation is crucial to revealing the truth.”

“Art. 388. Where necessary, a petitioner or psychologist may participates at the interrogation of a minor witness and, with the permission of the investigating authority, may ask him/her questions. The pedagogue or psychologist has the right to have access to the interrogation minutes and to make remarks on the accuracy and completeness of the record.”

“Art. 389. (1) The parents and guardians must be notified for the bringing a charge against the minor defendant.

Art. 390. (1) In cases under Art. 28, par. 1, p. 1 and 2 the proceedings against minor defendants as a first instance shall be dealt in a panel of one judge and two  jurors […].

(2) The jurors shall be teachers or tutors. 

Art. 391. (1) The court sitting of cases against minors shall be held behind closed doors, unless the court finds that it is in public interest to hold the case in public sitting.

(2) At the discretion of the court, at the hearing may be invited inspectors in a pedagogical room and representatives of the educational establishment where the minor is taught.

Art. 392. (3) The participation of a prosecutor in cases against minors is mandatory.


Art. 393. Where it is necessary to clarify facts that may have a negative impact on the minor defendant, the court may remove him/her temporarily from the courtroom after hearing the defense, parents or guardian and the prosecutor.”
· JUDICIARY ACT 
“Art. 67. (1) For the judge may be elected a Bulgarian citizen who:


5. does not suffer from mental illness.”
d. to have effective access to justice in the context of disasters, migration and asylum-seeking, conflict and post-conflict situations and transitional justice, and formal or informal systems of customary, indigenous and community justice, among others.

ANSWER TO QUESTION 1, d.):

Asylum and Refugees Act provides special regulation for people with disabilities related to their access to justice and support in the context of migration and asylum-seeking situations. In this Act they are included in the general terminology for “persons from a vulnerable group”. According to § 1, p. 17 of the Asylum and Refugees Act “Persons from a vulnerable group are minors, unaccompanied minors, people with disabilities, elderly people, pregnant women, single parents with juveniles, victims of human trafficking, people with severe health problems, persons with mental disorders and those who have suffered torture, rape or other serious forms of mental, physical or sexual abuse”. According to § 1, p. 16 from the same Act “foreigner seeking international protection with special needs" is a person of a vulnerable group who needs special safeguards to enjoy his/her rights and fulfil his/her obligations under this act”
· Asylum and Refugees Act

“Art. 6 (3) Officials in the accommodation centers and those conducting proceedings under this Act with foreigners seeking international protection, especially with foreigners from vulnerable groups, receive adequate training on the needs of these individuals.” 

“Art. 23. (2) The state ensures conditions for obtaining legal protection of the foreigners seeking international protection in the Republic of Bulgaria.”

“Art. 29 (4) The foreigner shall be accommodated in transit, registration and reception center or another shelter place from the State Agency for Refugees after consideration of the health state, family and financial situation of the foreigner under conditions and procedures specified by the Chairman of the State Agency for Refugees. The foreigner undergoes medical examination and research and remains quarantined until the results are known. The medical examination determines whether the foreigner seeking international protection belongs to a vulnerable group and whether he/she has special needs.”

“Art. 30а. When implementing the provisions of this Section (“Rights and obligations of foreigners seeking protection during the proceedings”), the particular situation and special needs of foreigners from a vulnerable group shall be taken into account.”

“Art. 39 (3) The foreigners from a vulnerable group, benefiting from temporary protection, shall receive adequate medical or other services under the terms and conditions for Bulgarian citizens.”

“Art. 45c. (1) A foreigner seeking international protection shall be accommodated in a closed centre with a motivated decision of the Chairperson of the State Agency for Refugees or an official authorized by him.


(3) The decision under par. 1 shall be issued in writing and shall contain the factual and legal grounds for the accommodation, the order and the time limit for appeal, as well as the possibility of providing free legal assistance and representation.

Art. 45e. (1) Foreigners seeking international protection accommodated in closed centres have the right to:


4. meetings with persons providing legal assistance and representation, representatives of non-profit legal entities and international organizations;”

Regarding the access to justice in the context of disasters the Protection against Disasters Act does not provide any kind of special regulations, particularly related to people with disabilities. In these cases they may enjoy the rights provided in the act on equal basis as others. 

2.
Do you have examples from your country on:

a. how procedural and age-appropriate accommodations are provided and applied, including protocols or other guidelines;


ANSWER TO QUESTION 2, a.):

See the Answers to Questions 1, a.) and c.):
b. training programmes on the right of access to justice for persons with disabilities for judges, lawyers, prosecutors, police, social workers, language and sign language interpreters, legal aid centres, other judicial and administrative bodies intervening in judicial or quasi-judicial instances;


ANSWER TO QUESTION 2, b.):

· In Bulgaria the National Institute of Justice is the responsible body for the provision of quality professional trainings and upgrading the qualification of the magistrates and court officials. In the field of rights of persons with disabilities the Institute mainly assists lawyers who work in the judiciary to apply for participation in seminars on UN Convention on the Rights of Persons with Disabilities and other disabilities laws, organized by the European Network for Judicial Training and the European Legal Academy. On national level they weren`t found training programmes on the right of access to justice for persons with disabilities for judges, lawyers and prosecutors organized by National Institute of Justice.
· In November 2016 Bulgarian Center for Not-for-Profit Law Foundation in partnership with Mental Disability Advocacy Center (MDAC), Hungary, organized a training seminar: “Representing children with disabilities in judicial proceedings” for lawyers and legal professionals from around the country who work with, have worked with, or have an interest in working with children with mental disabilities and who have, do or could in the future help such children seek legal protection of their rights. Apart from presenting national and international human rights standards for the protection of children with mental disabilities, the training also provided practical sessions on how to communicate with a child with disability, how to protect traumatized children from revictimisation and how to choose the best remedy to ensure that the rights of every child are respected, protected and fulfilled.  
· UNICEF Bulgaria as an civil society organization makes efforts for building the capacity of the specialists through developing training programs for social workers, policemen, prosecutors and judges in the field of children, including children with disabilities.  
· In the period of April 2014 – March 2016 “NET” Foundation within the AJuPID project (Access to Justice for People with Intellectual Disabilities) held trainings for the guardians to understand better the provisions in the UN Convention on the Rights of Persons with Disabilities and the rights of persons with intellectual disabilities, as well as ensured trainings for the assistants, including family members, friends, specialists and others) of people with disabilities related to decision making.
c. education programmes on the right of access to justice for persons with disabilities for law students as well as in schools of social work, sign language interpretation, forensic science, psychiatry and psychology, among other relevant faculties; and

ANSWER TO QUESTION 2, c.):
· The Law Faculty of the University of Plovdiv “Paisii Hilendarski” for two consecutive academic years (2015-2016 and 2016-2017) gives opportunity to all law students to take extra law classes with particular focus on the rights of persons with disabilities, their access to justice and their judicial protection within the Legal clinic „Lawyer protection of persons with mental disabilities”. The scientific head of the Legal Clinic is Assoc. Prof. Dr. Velina Todorova - member of the UN Committee on the Rights of the Child.
d. legal aid programmes, public and/or private, which include the right of access to justice for persons with disabilities in their practices, including  the availability of  support and liaison services for courts or other judicial or quasi-judicial instances.

ANSWER TO QUESTION 2, d.):

There is no information found.

3.
Does your country have laws, policies and strategies to ensure the participation of persons with disabilities on an equal basis with others in the judiciary or other judicial or quasi-judicial instances, including in their role as judges, witnesses, jurors, lawyers or any other active party to judicial or quasi-judicial procedures?


ANSWER TO QUESTION 3.:

Аccording to Judiciary Act and Attorney Law only people put under guardianship or those who “suffer from a mental illness, which constitutes a permanent obstacle to the exercise of the legal profession” cannot work as judges, prosecutors, investigators, jurors and lawyers. With this regard, in 2016 the Ministry of Justice drafted a bill called Natural Persons and Support Measures Act which was submitted in the National Assembly and was adopted by the all responsible Parliament Committees on first reading but because of the political situation the draft law couldn`t be considered in plenary yet. The draft law provided amendments in several laws limiting people with intellectual disabilities and mental health problems put under guardianship to exercise specific professions, particularly legal professions, and would have enabled people with intellectual disabilities and mental health problems to apply and be elected as jurors and to work as lawyers and to be partners in a law firms in conditions that they meet the other formal criteria. 


Out of abovementioned groups, there are not legal prohibitions or limitations before people with physical disabilities to take part on an equal basis with others in the judiciary or other judicial or quasi-judicial instances including in their role as judges, witnesses, jurors, lawyers or any other active party to judicial or quasi-judicial procedures. 

In 2015, implementing the Government`s Programme for stable development of Republic of Bulgaria 2014-2018 the Ministry of Labour and Social Affairs adopted a Strategic plan until 2018 which provided as part of its priority goals the establishment of conditions and guarantees for equal treatment and fulfilled participation of people with disabilities in all spheres of public life, as well as the exercise of their rights by ensuring them and their families socio-economic protection and integrating into a common and/or specialized working environment. Another strategic priority was for expanding the employment opportunities of people with disabilities in an integrated and specialized work environment. Although the judiciary or other judicial or quasi-judicial instances weren`t explicitly mentioned, it can be said that they have been also considered in the Strategic plan.  


In January 2017 the Council of Ministers adopted new National Action Plan on Employment for 2017
 which underlined that in 2017 the implementation of programs and measures, financed by the state budget, aimed at ensuring the employment of the people with disabilities, as well as the implementation of the National Program for Employment and Training of People with Permanent Disabilities would continue. Also, financing of authorities' projects for appointment, ensuring, adaptation and equipping of the workplaces for people with permanent disabilities should continue.


The National Strategy for Persons with Disabilities 2016-2020 (the “Strategy”) and the Plan for its implementation for the period 2016-2018
 were adopted by the Ministry of Labour and Social Affairs in 2016. One of the main priorities in the Strategy is to provide conditions for work and employment of people with disabilities, as aiming the main activities for implementation of this priority at providing appropriate forms of training and retraining and employment. The Strategy considers that people with disabilities can participate more actively in the labour market, working as judges, prosecutors or layers, for example, once they get access to the education system.  

The national laws do not provide any special regulations and rules related to the participation and interrogation of people with disabilities in the judiciary or other judicial or quasi-judicial instances in their role as witnesses. In these cases the rules of general order are applied and people with disabilities participate in the procedures on equal basis as others. Art. 135, par. 1 of the Civil Procedure Code only provides that the court hearings can be held outside of the court building if greater costs can be avoided. This can be, for example, the case when the witnesses or one of the active parties to judicial procedure has severe disability accommodated in an institution or social service from residential type and he/she cannot visit the court building. 
4. 
Does your country monitor and collect disaggregated data with respect to access to judicial or quasi-judicial procedures concerning:

a. the participation of persons with disabilities in judicial or quasi-judicial procedures, including the number of complaints submitted, nature of complaints and outcomes;


ANSWER TO QUESTION 4., a):

The Ministry of Justice publishes on its official website
 database with translated court decisions of the European Court of Human Rights on Bulgarian cases of human rights violation, including violation of the right of people with disabilities of access to justice. But the Ministry does not monitor particularly the access of persons with disabilities to judicial or quasi-judicial procedures, including number of complaints submitted, nature of complaints and outcomesis. There is no database with national court decisions with respect to access to judicial or quasi-judicial procedures concerning people with disabilities published on the Ministry of Justice`s website. 

Every 6 months the Minister of Justice adopts a report on the implementation of the approved policies and programs within the budget of the Ministry of Justice. The document overviews the implementation of the “Equal access to justice” Programme reporting the indicators for usefulness/effect of the activities – ensuring official protection of citizens entitled to free legal assistance or legal assistance by virtue of a law, including persons with disabilities accommodated in specialized institutions for provision of social services or using social services from residential type, children at risk, migrants with disabilities and others. As the number of the persons (with and without disabilities) received free legal assistance is indicated in total, it also cannot be traced the concrete number of the people with disabilities received free legal assistance in judicial or quasi-judicial procedures.    

The Chairperson of the State Agency for Child Protection
 is responsible to monitor the compliance with children`s rights, including children with disabilities, in line with the UN Convention on the Rights of the Child. The State Agency for Child Protection in partnership with the Ministry of Interior, the Social Assistance Agency and the regional administrations, annually monitors the implementation of the Coordination mechanism for interaction in cases of children - victims of violence or at risk of violence - and for interaction in crisis intervention. Thus, receiving data from the regional directorates of the Ministry of Interior for the cases with children`s rights violations that were referred to the District Prosecutor's Office, the State Agency for Child Protection partly monitors the cases led to access to judicial or quasi-judicial procedures with the participation of the child became victim of a crime but does not disaggregate the data based on disability.
b. persons with disabilities obtaining remedies and the nature of those remedies, whether they are adequate, effective, prompt and appropriate, responding to their specific situation;


ANSWER TO QUESTION 4., b):

There is no information whether the state monitor or collect disaggregated data with respect to access to judicial or quasi-judicial procedures concerning persons with disabilities obtaining remedies and the nature of those remedies
c. persons with disabilities being convicted, the nature of their sentence, and whether they benefitted from  safeguards of the right to fair trial on an equal basis with others; and


ANSWER TO QUESTION 4., c):

There is no information whether the state monitor or collect disaggregated data with respect to access to judicial or quasi-judicial procedures concerning persons with disabilities being convicted, the nature of their sentence, and whether they benefitted from  safeguards of the right to fair trial on an equal basis with others. 
d. the opening and conduct of impartial and independent  investigations of human rights violations of persons with disabilities, particularly those relating to the right to life, liberty and security of the person, freedom from violence, abuse and exploitation, and freedom from torture or cruel, inhuman or degrading treatment or punishment.


ANSWER TO QUESTION 4., d):

The Ministry of Justice collects and regularly publishes on its official website
 bulletin “Decision of the European Court of Human Rights on cases against Bulgaria” and maintains specialized human rights website
 for national and foreign court cases before ECHR on human rights violations, including human rights violations of persons with disabilities, particularly those relating to the right to life, liberty and security of the person, freedom from violence, abuse and exploitation, and freedom from torture or cruel, inhuman or degrading treatment or punishment. 
I would be grateful if you could send your organization’s contribution to OHCHR at United Nations Office at Geneva, CH 1211 Geneva 10; fax. +41 22 917 90 08; e-mail: registry@ohchr.org; by 1 May 2017, in accessible format so that it can be posted on OHCHR’s website. Please do not hesitate to contact Mr. Facundo Chávez Penillas at disability@ohchr.org or Ms. Victoria Lee at vlee@ohchr.org for further information or clarification.

I thank you in advance for your contribution to this important thematic study.





Yours sincerely,



Bat-Erdene Ayush



Officer-in-Charge



Development and Economic and Social Issues Branch
� https://www.mlsp.government.bg/index.php?section=POLICIESI&I=249


� Adopted by Decision № 549 of the Council of Ministers on 07.07.2016. 


� http://www.justice.government.bg/


� http://sacp.government.bg/bg/


� http://www.justice.government.bg/150/


� http://humanrights.bg/bg/documents/bgcourtcases






