Human Rights Council resolution 31/6-CYPRUS CONTRIBUTION
Question 1

In Cyprus, equality of access to justice is prescribed and ensured by Constitutional provisions. The mechanisms of justice are equally available to every person in the Republic. Undoubtedly this means that the right for access to justice is guaranteed without any restrictions to all and every person in the territory of the Republic of Cyprus including to those with disabilities and in regards to violations of the CRPD.
In particular regarding women and girls with intellectual disabilities, who are victims or witnesses of crimes, are considered, according to specific legislation, as witnesses in need of protection (vulnerable) and may benefit for special protective provisions with regards to accessing the criminal justice system. These measures include video recording of their statements to the Police by especially trained interviewers and other facilities Court proceedings (eg. testifying via CCTV).
Also in the cases of persons with mental health problems, according to the Administration of Incompetent Persons’ Estate Law, 23(I)/1996, an administrator is appointed by the Court to represent that person before any judicial or administrative proceedings.

Overall though, provisions and rules are applied equally to all, including people with disabilities. They are all entitled to the same rights provided by national rules and international conventions.

Furthermore, in regard to access to Justice the following applies: For harmonization purposes with EU Directive 2012/29/EU of 25 October 2012, establishing minimum standards on the rights, support and protection of victims of crime, on 22/04/2016 Cyprus enacted ratifying Law N.51(I)/2016, which adopted the provisions of the Victim’s Directive. The following provisions of law N. 51(I)/2016 refer to persons with intellectual or psychosocial disabilities:
Government departments and/or non‐governmental organizations, in applying the provisions of Law N. 51(I)/2016, if the victim is a person with a disability who has difficulty or is unable to defend himself, shall ensure the best interests of that person, which is assessed on an individual basis, taking due account of his/her age, disability, difficulties, views, needs and concerns. The person with disabilities and/or his legal representative, if any, shall be informed of any measures or rights specifically relating to that person [Article 4 (e)].

Members of the Cyprus Police shall ensure that communication with victims is done in simple and accessible language, orally or in writing. Such communication shall take into account the personal characteristics of the victim including any disability which may affect the ability to understand or to be understood. Where the victim is a person with disabilities he/she may be accompanied by a person of his/her choice throughout the handling of the case (Article 5).

When a victim submits a complaint, the Police must supply him/her with written acknowledgement of his/her formal complaint, stating the basic elements of that offence. If the victim has a visual disability a document in Braille format is provided to him/her (Article 7). Police and/or the Court shall ensure that victims who do not understand or speak the language of the criminal proceedings concerned are provided free of charge, upon request, with interpretation at least during any interviews or questioning of the victim during criminal proceedings before investigative and judicial authorities, including during police questioning. If the victim has an auditory sensory disability, he/she is provided, free of charge, with interpretation in sign language. If the victim has a visual sensory disability he/she is provided, free of charge, with interpretation in Braille format (Article 9).

Members of the Cyprus Police shall ensure that victims receive a timely and individual assessment, to identify specific protection needs and to determine whether and to what extent they would benefit from special measures in the course of criminal proceedings, due to their particular vulnerability to secondary and repeat victimization, to intimidation and to retaliation. In the context of the individual assessment, particular attention shall be paid to victims with disabilities (Article 21). If the victim suffers from severe mental or psychosocial disabilities, in the course of criminal investigation all interviews may be audio visually recorded and during the hearing of the case these interviews are considered as sufficient evidence under the provisions of the Evidence Act (Article 23).  
Liberty and security of the person: In the Republic of Cyprus there are three detention centers, in which disabled persons can be held (Lakatamia, Polis Chrysochous and Paphos Regional Police Detention Center).

Additionally, the Police in cooperation with Cyprus the Confederation of Organizations of the Disabled and the Cyprus Paraplegic Organization is making efforts for further improvement of the Lakatamia Detention Center in order to make the detention center accessible to persons with disabilities.
The Police takes into account the needs of persons with disabilities when constructing new police detention centers. 

It is worth noting that there are special provisions in the relevant legislation for persons with disabilities, as follows:

Criminal detainees 

In addition to the other rights provided in the Rights of Detained Persons Law (L.163(I)/2005) persons with disabilities have the following additional rights:

 •
In the case that a person is arrested who evidently, because of a mental health problem or bodily disability cannot exercise, without help, the right of communication, such a person is entitled to exercise his/her right with the help and/or in the presence of an officer of the Medical and/or Social Services of the State, which should be made available to him/her as soon as this is possible after his/her arrest , depending on the case (article 3(4).

•
Immediately after the arrest of a person who evidently, because of a mental health problem is not able to understand or know that he/she has the right to communication or fully understands his/her rights, then he/she is entitled to telephone communication with relatives, in an understandable language, by the Police, regarding the arrest and the station or detention center or his/her proposed detention (article 4).

•
In case that an alien person is arrested who evidently, because of a mental health problem cannot exercise, without help, the rights of communication, such person is entitled to exercise them with the help of a police officer, who will inform the consular or diplomatic mission or the Office of the Ombudsman or the National Agency for the Protection of Human Rights (article 5(2).

•
For the purposes of this article, the facilities and the means to be made practically available to the person arrested in order to be able to exercise his/her rights, are those with which it is reasonably possible to exercise these rights, given and the nature and degree of any possible mental health problem or physical disability, including: 

(a) in the case of a person subject to the provisions of subsection (4) of Article 3,  an officer of the Medical and/or Social Services of the State should be made available to him/her as soon as possible, and 

(b) in any case, immediately after his/her arrest or when the arrest takes place outside a police station immediately after his/her admission to the station, a list with the names and telephone numbers of lawyers should be made available This list is established for the purposes of this Law and reviewed periodically by the Board of the Association (article 8(3).

•
The interrogation of a person, who because of a mental health problem does not understand or does not understand fully his/her rights is conducted in the presence of his/her lawyer (article 10).

Access to lawyer: According to the Rights of Persons who are Arrested and Detained Law (sections 3(1)(c), 3(2)(a) and (4), 8(3)(b), 10, 12(1) and (3), 14(2), immediately after arrest and without undue delay, a person arrested by a member of the Police has the right to call personally a lawyer of their own choice, without any other person being present during the phonecall. 

In the event that a person is arrested, who is obviously not able to exercise the above-mentioned right to communication due to any intellectual or physical disability, such person shall be entitled to exercise the said right with the assistance and/or in the presence of an official from the medical or social services of the state; such assistance must be made available to the arrested person immediately once this is practically feasible after the arrest.

Every detained person is entitled to hold confidential interviews with their lawyer for their defense on any day and at any time, in the detention centre where they are held, in a private space outside the visual and acoustic field of any member of the police and hand over to him and receive from him during the consultation confidential written or oral instructions. 

It should be noted that the Rights of Persons who are Arrested and Detained Law was recently amended giving the Police the opportunity to delay its exercise, on reasonable grounds as provided by the amended Law.  The aforementioned Law enhances the right of the detainee to access a lawyer, the right of the lawyer to be present during the interview, to inform and communicate with a third person and consular authorities. 

Right to correspondence: According to the Rights of Persons who are Arrested and Detained Law every detained person is entitled to send and receive letters as follows: 

(a)
To and from their lawyer; these letters can only be opened by a member of the police in exceptional cases where the manager of the detention centre has reasonable cause to believe that the envelope encloses an illegal item and in such case, the letter shall be opened and inspected by a member of the police or the prison officers, in the presence of the detained person and without reading the letter; 

(b)
To and from the European Court of Human Rights, the Attorney General of the Republic, the Ombudsman, and any international or national human rights commission, organisation or body that is authorised to consider and decide on claims concerning violation of human rights, or consider complaints in connection with the detention of persons; such letters shall not be opened or read by any member of the police or the prison officers; 

(c)
To and from relatives, friends or other persons with whom the detained person  may keep or come in contact in his/her legitimate interest, on the  condition that their content shall be inspected by a member of the police or the prison officers in the presence of the detained person and the letter may not be sent or handed over in case it is found that it encloses an illegal item or that its content poses a risk to the safety of the detention centre, the detained persons or any other persons or that it is of criminal nature in any way or that it may obstruct detection or investigation of offences.

Detainees held with detention and deportation orders 

According to the Regulations for the Establishment and Regulation of Premises of Illegal Immigrants (161/2011):

•
In case a person is arrested who evidently, because of any mental health problem or bodily disability cannot exercise, without help, the right to communication such person is entitled to exercise them with the help and/or in the presence of an officer of the Medical and/or Social Services of the State, which should be made available to him/her as soon as this is possible after his/her arrest or within twelve hours, depending on the case (article 5(13).

•
Immediately after the arrest of a person who evidently, because of a mental health problem is not able to understand or know that he has the right to communication or fully understands his rights, then  he is  entitled that a relative of his is informed through telephone, in an understandable language, regarding his arrest. This is recorded in the detainee’s file (article 5(14).

•
In case an alien person is arrested who evidently, because of a mental health problem cannot exercise, without help, the rights to communication such person is entitled to exercise them with the help a member of the staff and this is recorded in the detainee’s file. In this case the officer in charge of the detention centre is informed about the detainee’s situation (article 5(16).

•
The center must offer such accesses and arrangements in order to avoid discrimination towards people with any physical or mental impairment (article 20(11).

•
The accommodation of people with impairments must be such so as to address their needs (article 20(12).

•
The assistance and services offered at the detention centre must be easily accessible to detainees with impairment (article 20(13). 

•
Detainees with impairment shall have access to education, including physical exercise, access to the library as well as to other areas of the center that are of common use (article 20(14).

•
Detainees with impairment shall have the assistance of the staff, depending on their impairment (article 20(15).

•
The detention center shall offer activities to detainees with impairment (article 22(4).

•
Additionally, the Minister of Justice and Public Order, according to article 28 (1) of the Regulations 161/2011 for the Establishment and Regulation of Premises of Illegal Immigrants appointed a three-member Complaints Committee. The Complaints Committee is competent, either ex officio or at the request of the detainee:

 (a) To review a decision made by the person responsible for the detention center, which is made under the authority received under Regulation 11 or Regulation 13 and

 (b) to hear and investigate the complaints of the detainees for any matter relating to the detention or their treatment.

In each wing of the detention centre, the Complaints Committee maintains a complaint box to which every detainee has free access.

The person responsible for the detention center is obliged to immediately forward any oral complaint of a detainee against a decision of that person for his placement in isolation to the Complaints Committee, by phone or fax.

Submission of complaints and investigation: When a person believes that he/she was discriminated against, abused, or his /her rights are being violated by the Police, he/she is able to make a complaint. There are several independent mechanisms and procedures for the impartial investigation of such complaints: the Independent Authority for the Investigation of Allegations and Complaints against the Police, the Attorney General, the Ombudsman, and the Commissioner for the Protection of Child Rights. Additionally, the detainees have the right to send letters by fax to the European Court for Human Rights. These mechanisms set an objective investigation of complaints and help with the reduction and / or elimination of such behavior by members of the Police. Also, on this subject, circulars of the Chief of Police to all members of the Police are being sent periodically, to stress that there is zero tolerance on the abuse of detainee’s rights and ill-treatment and for the human rights of citizens and detainees to be respected by the Police officers. 

In this regard, the Chief of Police has issued circular letters in the past, (dated  2.7.2014, 17.9.14 and 10.3.15) informing Police members that the Attorney General, after having examined various criminal interrogations and administrative investigations concerning allegations of abuse and / or exercise of  violence by Police members, as reported by citizens, gave instructions that when such allegations are reported, he must be informed promptly (within a maximum of 24 hours), so as to enable him to exercise his powers, which includes the power to assign independent criminal investigators to examine the allegations. Furthermore, the Independent Authority for the Investigation of Allegations and Complaints against the Police which has competence to act ex-proprio motu, must also be informed, within 24 hours.

Moreover, the Attorney General gave the following instructions as far as the procedures to be followed by the Police are concerned: 

· The previous practice of the Police to perform administrative or criminal investigation in such cases is terminated.

· Whenever a person files a complaint of having been abused or subjected to violence by Police members, he/she must be examined by a forensic pathologist, who submits a relevant report on the condition of the said person. This report is forwarded to the Attorney General.

If such a complaint is filed by a foreign national, the Head of the Aliens and Immigration Service is also informed, so that no deportation proceedings can be executed. 


Freedom from exploitation, violence and abuse: The creation and implementation of the National Referral Mechanism provides appropriate guidance and a guide for handling cases of trafficking in human beings, so that victims and potential victims receive proper handling from all services involved. Among others, the National Referral Mechanism states that, victims and potential victims, immediately after their identification, are referred to the Social Welfare Services, which is the competent authority to inform them of their rights according to the Law. These rights include information on who can provide them support, the kind of support, etc.

In several cases, victims of trafficking in human beings are persons with mental or psychiatric problems. In such cases, the victims are referred to the Mental Health Services to receive psychological support and the necessary assistance. The clinical psychologists with their specialized knowledge and training provide the victims with the appropriate treatment. Additionally, the Social Welfare Services ensure that the victims receive the necessary help and support.
Question 2 (b) 

Regarding the Police, during the basic training at the Cyprus Police Academy lessons which include the treatment of persons with disabilities.  It should be noted, that due to the financial crisis which led to no recruitment of police officers since 2011 no such training was conducted. 

In addition to the above, since 2014 a training course entitled “Treatment of Persons with Mental Disorders” is offered at the Cyprus Police Academy, which includes the following topics: 
· Mental disorders and behaviors 
· Handling of persons who show aggressive behavior/ interventions to aggressive behavior
· Admission to Athalassas Hospital (Mental Health Hospital) on the basis of a court order 

In particular, 43 persons attended the course in 2014 and 40 in 2015. it should be noted that due to the temporary suspension of the operation of the Cyprus Police Academy as of December 2015, the course was not offered in 2016.

Lastly, it is worth noting that when the Cyprus Police Academy resumes its operation, relevant topics will be included in the training programmes. 

Cypriot judges also attend seminars organized by various European organisations on EU Disability Law and the UN Convention on Rights of Persons with Disabilities.
Question 2 (d)
The Legal Aid Scheme applies for all including persons with disabilities. Accordingly every person is entitled to legal aid provided this person falls  within the categories specified by Legal Aid Law of 2002 (Law No. 165(I)/2002).
Question 3
According to the Cyprus Constitution everyone is equal before the Law and subject to the same rights and obligations. Accordingly every person including persons with disabilities has the right to participate on an equal basis with others in the judiciary or quasi judicial instances.
Question 4

We do not have any data on cases where persons with disabilities have participated.
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