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1. Please provide good practices in the adoption of biodiversity-related legislation, policies and programs that incorporate human rights obligations. 

· REDD+ and the rights of indigenous peoples and local communities 

While REDD+ under the United Nations Framework Convention on Climate Change aims at Reducing Emissions from Deforestation and Forest Degradation, including conservation, sustainable forest management, and enhancement of forest carbon stocks, indigenous and local communities could be particularly vulnerable and affected. CIEL has developed a guide to indigenous and local communities to provide basic information in regards to their rights in the context of the REDD+. CIEL's REDD+ guide includes the rights to self-determination, lands, territories and natural resources, participation and access to information, to free, prior and informed consent (FPIC), to culture and to access to justice. The guide can be found: http://www.ciel.org/wp-content/uploads/2014/11/REDD_Guide_May2014.pdf.

The Cancun Agreements adopted in 2010 at the 60th session of the Conference of the Parties ensure the rights of indigenous peoples and local communities in relation to REDD+’s activities. Paragraph 72 emphasized ‘the full and effective participation of relevant stakeholders, inter alia indigenous peoples and local communities’. Appendix I of the Cancun Agreements stipulates particular REDD+ safeguards related to the activities that should be undertaken to provide mitigation actions. Paragraphs 2(c) and (d) of the Appendix I reaffirm that any activity undertaken should respect ‘the knowledge and rights of indigenous peoples and members of local communities’ and ‘the full and effective participation of relevant stakeholders, in particular indigenous peoples and local communities’ should be guaranteed.

In the context of the REDD+, Mexico has implemented a policy framework by involving several actors to monitor REDD+ and by requiring FPIC for both indigenous peoples and rural communities members. Nevertheless, Mexican efforts should be undertaken to increase the efficiency of the REDD+ and the FPIC.

· Co-management of protected areas

A "friendly settlement" agreement between the Mapuche/Pehuenche indigenous community and the national government of Chile was approved by the Inter-American Commission on Human Rights regarding the construction of the Ralco hydroelectric project in the Alto Bíobío. The settlement contains elements regarding the co-management of a protected area located in the lands and territories of the Pehuenche indigenous community. The friendly settlement included several elements, such as compensation for the harm suffered by the community and reform of institutional and normative framework concerning indigenous peoples in Chile, including a constitutional reform regarding legal recognition to Chile’s indigenous peoples and ratification by Chile of the International Labor Organization Convention 169 on indigenous peoples’ rights.
 

In particular, under Paragraph 2.D, the friendly settlement guaranteed the implementation of mechanisms that ensure indigenous communities’ participation within the management of the Ralco Forest Reserve. This friendly settlement safeguards therefore a co-management of the protected area.

· Community Protocols for FPIC and access and benefit sharing

Another pertinent instrument that protects biodiversity as well as human rights are community protocols for access and benefit sharing. This instrument promotes public participation to ensure customary and sustainable use of biodiversity and encourages values and customary procedures related to natural resources’ management. Therefore, it provides substantives and procedural rights in relation to biodiversity and local communities. Community protocols constitute a way to guarantee FPIC for any development project on communities’ lands and territories or for using communities’ traditional knowledge in respect with local communities’ customary laws and cultural norms.
 

For instance, in regards to genetic resources, community protocols can be used to meet Article 5 of the Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity entered into force on 12 October 2014. Under this provision, ‘benefits arising from the utilization of traditional knowledge associated with genetic resources’ should be shared ‘in a fair and equitable with indigenous and local communities holding such knowledge […] upon mutually agreed terms’.

· Benefit Sharing Agreements

One example of benefit sharing agreement is the agreement reached by the community Ngäbe-Buglé and the government from Panama in August 2016 in the construction of the Barro Blanco hydroelectric dam in Panama. Indigenous communities Ngäbe-Buglé urged the government of Panama to protect all their rights and to preserve their land rights and their ecosystem towards the construction of the dam in the Tabasará River. While the UN Clean Development Mechanism approved the construction of this hydroelectric dam as a greenhouse gas emissions reduction project, it did not include indigenous and local communities. CIEL filed an Amicus Curiae brief to the Supreme Court of Panama, which elaborated on fundamental flaws in the environmental impact assessment for the Barro Blanco project, particularly the non-respect of the FPIC, to protect the human rights of the indigenous communities and to preserve their biodiversity.
  

On 17th August 2016, the community Ngäbe-Buglé and the government from Panama reached an agreement regarding local communities’ rights and benefits, in relation to the hydroelectric plant. The agreement provides that indigenous communities should be hired and directly involved in the finances and in the management of the hydroelectric plant.
 According to the agreement, the indigenous communities should also give their consent for decisions related to the Tabasará basin during the entire concession period of the hydroelectric project.
 Paragraph 11 of the agreement confirms the rights of the Ngäbe-Buglé over their lands, ecosystem and biodiversity in the region.

2. Please provide specific examples of good practices in the implementation of human rights obligations in biodiversity-related matters. For instance, such examples may include practices related to: guaranteeing procedural rights (e.g., rights to information, participation and remedy); monitoring human rights affected by biodiversity-related legislation, programs and projects (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); protecting the human rights of individuals and groups from adverse impacts related to biodiversity; promoting the enjoyment of human rights (e.g., rights to life, food, housing, health, water and sanitation, cultural rights, etc.); guiding business activities in accordance with the UN Guiding Principles on Business and Human Rights; and seeking remedies for victims. 

· Terminology expands scope of protection

The preamble of the Convention on Biological Diversity states that ‘the conservation of biological diversity is a common concern of humankind’ and recognizes ‘the close and traditional dependence of many indigenous and local communities’ and their importance in ‘sharing equitably benefits arising from the use of traditional knowledge, innovations and practices relevant to the conservation of biological diversity and the sustainable use of its components’,
 since the fist Conference of the Parties, States have emphasized the involvement of local communities and indigenous peoples in the conservation of biological diversity and sustainable use. Similarly, Articles 8(j) on knowledge consideration and 10(d) on remedial action involve indigenous and local communities.

Consequently, non-indigenous peoples that have close ties to their lands and environment, and consequently to the biodiversity in them, should be considered under the term ‘local communities’ of the Convention on Biological Diversity. Local communities often are guardians of the environment, like indigenous peoples, due to their close relationship with their territory, land and natural resources. Therefore, FPIC should be applicable to local communities and indigenous peoples. 

5. Please give examples of good practices in the protection of environmental human rights defenders working on biodiversity and conservation issues, including any efforts by Governments or others to create a safe and enabling environment for them to freely exercise their rights without fear. 

The work of environmental human rights defenders is particularly important to make governments and corporate actors accountable at the national level, to mobilize communities to defend their rights and to actualize a right-based approach to sustainable development. 

At the international level, the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights have underlined the importance to protect environmental human rights defenders. In the 2009 case of Kawas-Fernández v. Honduras, the Inter-American Court of Human Rights affirmed that environmentalists and non-governmental organizations are human rights defenders and that their work is essential in democratic societies. Blanca Kawas Fernández, president of a non-governmental organization, the Foundation for Environmental Protection of Lancetilla, Punta Sal, Punta Izopo and Texiguat, had worked to establish the Punta Sal National Park in Honduras. However, the organization had accused private individuals and entities for attempting to illegally appropriate Punta Sal and to contaminate lakes, destroy forests and implement economic development projects threatening the region. Blanca Kawas Fernández was murdered as a result of her work in defense of the environment.

In its ruling, the Court found that the State of Honduras was responsible for Blanca Kawas Fernández’s death and the lack of investigation after her murder. The Court also stated that the State has a duty to ensure that the legal and factual conditions required for environmental defenders to carry out their work are satisfied. The Court found that the rights to life and to freedom of association had been violated. The Court considered that the constitutional recognition of the right to a healthy environment in a number of countries in the region was legally significant to the interpretation of those rights and the protection they offered to environmental human rights defenders.
 

The 2011 Second Report on the Situation of Human Rights Defenders in the Americas from the Inter-American Commission on Human Rights observed that environmental human rights defenders are a key to connect environmental protection and the economic development of countries. The Commission's report also noted that environmental human rights defenders are essential to guarantee the protection of rights of all individuals facing air, water, soil and subsoil contamination.

At the national level, Latin American countries also have strengthened their legal and institutional mechanisms to protect environmental human rights defenders. Brazil created in 2004 a National Program to Protect Human Rights Defenders that provides means to prevent and protect defenders. Guatemala put into place a public prosecutor through the Special Unity of Human Rights Defenders responsible for offences against human rights defenders, unionists, journalists, social and communication specialists, children and young people. Guatemala also created a Body of Analysis of Attacks against Activists of Human Rights to ensure that human rights defenders can realize their activities. For instance, within this Body, the Unity of Protection of Human Rights Defenders of Guatemala investigates and denounces attacks against any individual or organization defending human rights. In Mexico, a Mechanism of Protection for Human Rights Defenders and Journalists provides necessary measures to protect individuals at risk defending human rights and/or the environment. In addition, a 2012 legislation related to the protection of human rights defenders and journalists stipulates a legal framework. The Panamanian Public Defender’s Office also protects human rights and investigates and denounces acts in violation of human rights. Similarly, a Peruvian legislation guarantees prior consultation to indigenous communities within the Law No. 29785 and its Regulation, but this process is often only formally respected and does not involve properly indigenous communities in the discussion. Finally, in Trinidad and Tobago, pursuant to Section 69 of the Environmental Management Act, any private party may initiate a civil action in the Environmental Commission for violations against particular environmental requirements. Therefore, environmental human rights defenders have a right to enforce compliance of environmental law.
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