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Human Rights - Prohibition on incitement to national, racial or religious hatred, while ensuring full respect for freedom of expression as outlined in Articles 19 and 20 of the ICCPR
The OHCHR may be interested in referring to Guyana’s report to the First Round of the Universal Periodic Review which was submitted in March 2010; Guyana’s opening and closing statements and the subsequent draft report of the Working Group in May 2010 as well as its Addendum, Follow up report and adoption of its report on September 23, 2010. 
Herein those documents, Guyana has in detail presented the constitutional and legislative framework in regards to its constitutional and legislative reforms leading to the revised 2003 Constitution. These documents highlight repeatedly the constitutional provision of four Human Rights Commissions
( Ethnic Relations, Women and Gender Equality, Rights of the Child and Indigenous Peoples – all of which are appointed as of September 2010) under the Human Rights Commission acting as the secretariat of the fore-mentioned commissions. Furthermore, Guyana has taken seriously its reporting to the UPR and has gone into detail on how these human rights commissions are appointed through a consensual parliamentary mechanism after civil society has been consulted and submitted their nominees which are appointed by the President. 
Guyana’s March 2010 report to the UPR with specific reference to Part 11, A, pages 3-4; B page 5; C page 5; Part 111, A. 1 Right to Culture; Part IV E, Anti-discrimination, 1.Measures to combat racism, racial prejudices and ethnic insecurity, pages 26-27 and G, Freedom of the Media pages 29-30, may prove of use to the OHCHR’s preparation for the expert workshops on the prohibition of incitement to national, racial, or religious hatred.  
Guyana’s addendum to the draft report of the Working Group September 2010, again responds to the issues raised by the OHCHR on pages 1 and 3, and footnote viii on these matters.
This submission therefore merely serves to re-emphasize by repetition some aspects in the above-mentioned reports.
Constitutional and Legislative Framework:

Article 149 of the revised 2003 Guyana Constitution prohibits discrimination on the grounds of race. Article 149 
(1) (a) states that “ no law shall make any provision that is discriminatory either of itself or in its effect “ 
No law shall make any provision that is discriminatory and no person shall be treated in a discriminatory manner. The expression "discriminatory" is defined in Article 149 (2)  “ “discriminatory “ means affording different treatment to different persons attributable wholly or mainly to their or their parents’ or guardians’ respective descriptions by race, place of origin, political opinion, colour , creed, age, disability, marital status, sex, gender, language, birth, social class, pregnancy, religion, conscience, belief or culture whereby persons of one such description are subjected to disabilities or restrictions to which other persons of the same or another description are not made subject or accorded privileges or advantages which are not afforded to other persons of the same or another such description.” Article 149 (3) states that “Paragraph 1(a) shall not apply to any law so far as that law makes provision (a) with respect to persons who are not citizens.... .”  

There has been established under the Constitution (arts 212 A to F) the Ethnic Relations Commission (ERC), in particular the functions of which are to provide equal opportunities between persons of different ethnic groups and to promote harmony and good relations between persons. It promotes the elimination of all forms of discrimination on the basis of ethnicity. The ERC established in 2003, functions and has been engaged in promoting peace and non-violence and the peaceful settlement of disputes. They listen to and investigate all complaints and try to solve problems between parties and at the end of their deliberations make their recommendations. Annual Reports, special reports are laid over in the National Assembly.

Article 149 D (1) provides for equality of persons before the law and D (2) places the responsibility on the state  “ the state shall for the purpose of promoting equality, take legislative and other measures to protect disadvantaged persons and persons with disabilities.”
  Under Section 139 D (1) of the Representation of the People Act, Cap. 1 :03, a person who makes or publishes any statement or takes action which results or can result in racial or ethnic violence or hatred among the people shall be liable on conviction on indictment to a fine of $100,000 (Guyana dollars or US equivalent of $500 ) together with imprisonment for two years.If convicted, the person shall be incapable during a period of five years from the date of conviction of being a member of the National Assembly or the holder of any constitutional office. [s 139 D (2)]

Detailed procedures are set out where a political party contravenes S.139 D (1). The party may be called upon to answer questions in relation to the party's actions. Provision is made for enquiry relating to the involvement of the political party by the Ethnic Relations Commission and the party shall have an opportunity to be heard and if the Commission is satisfied as to the involvement of the political party, the Commission shall send its findings to the chairperson of the Elections Commission, who shall not accept any list of candidates with the name of the political party on it. The party has a right of appeal to the Full Court against the findings of the Commission. If the allegations are sustained ultimately the party may be barred from contesting elections for five years.

Under the Racial Hostility Act, Cap. 23:01, section 2, a person shall be guilty of an offence and shall be liable to a fine of five hundred thousand dollars and seven years imprisonment if he wilfully excites or attempts to excite hostility against any person on the grounds of race. If a person is convicted of an offence under section 2, then irrespective of any punishment to which he may be sentenced in pursuance of that section, for a period of five years commencing with the date of his conviction he shall be disqualified for ​

(a) election as a member of the National Assembly; 
(b) membership of any local government authority.
       Guyana Constitution, Article 38 F, Chapter 11, declares that “no person’s religion or religious beliefs shall be vilified.” Article 145 (1-6) Protection of Freedom of Conscience, which includes freedom of thought and of religion and more particularly in (5 ) (a) ( ii ) protects persons “from unsolicited intervention of members of any other religion”. Article 146 (2) (d) addresses impositions “upon any person, institution, authority or political party from taking action or advancing, disseminating or supporting any idea, which may result in racial or ethnic divisions among the people of Guyana. Article 146 (3) states clearly that “ Freedom of expression in this article does not relate to hate speeches or other expressions, in whatever form, capable of exciting hostility or ill-will against any persons or class of persons”. (Guyana’s report to UPR on Part IV, G. ,Freedom of the Media, para 3 makes reference to the Advisory Committee on Broadcasting and the existence of a Code of Conduct agreed to by the media as measures taken to ensure that incitement to racial or religious hostility is not allowed.).  
These major legislative and constitutional reforms are important for the advancement of Guyana politically, culturally, socially and economically, since, Guyana’s history is one marked with political and racial violence. As the country moves forward with its developmental policies, it is imperative that divisions, perceived and real, be completely eroded. Hence Guyana remains firm in its commitment to eradicate all forms of racism and racial discrimination
 and continues to promote and advance polices that focus on the alleviation of poverty and the advancement of its entire people irrespective of race, colour or ethnicity with equitable access to services and all entitlements as citizens. 
Guyana’s pro-poor policies and measures as reflected in its Poverty Reduction Strategy Programmes ( 2004-2008, 2008-2012) and increasing budgetary allocations to health, education, housing and water, social services and social safety nets, totaling more than 30 % of its national Budget, cut across race, ethnicity and culture. Guyana’s State Party’s Reports to the United Nations Human Rights Committee on the Elimination of All Forms of Racial Discrimination 2006 and 2008 may also be of interest.
� Guyana’s submission to the UN resolution 62/163 fuelling of racism, July 2009, may be of interest.





