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Portuguese Legislation related to the prohibition and the consequences of
incitement to national, racial and religious hatred

Constitution of the Portuguese Republic

Article 46
(Freedom of Association)
k.o

3. .
4. Armed or military nature associations, militarized or paramilitary associations, and rcist
organizations or that promote a fascist ideology are not allowed.

Article 160 .
(Cessation and resignation of mandate) .

1. Members of Parliament cease to hold office if they:

d) Are ... members of a racist organization or following one that profess the fascist ideology.

Law concerning to political parties
Organic Law n° 2/2003 of August 22th states:

Article 8

(Safeguard to the democratic constitutional order)

Armed political parties or of a military nature, militarized or paramilitary and racist partics or
professing a fascist ideology are not allowed.

Penal Code - .

Article 240 .

Racial, religious or sexual discrimination)

1 - Whoever: g

a) Founds or constitute an organization or engages in organized activities of propaganda which incite *
discrimination, hatred or violence against a person or a group of persons on race, color, ethnic or
national origin, religion, sex or sexual orientation grounds, or that encourage it, or

b) Participate in the organization or the activities referred to in the preceding paragraph or assist them,
including by means of financing;

shall be punished with imprisonment from one to eight years.
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2 -Whoever in a public meeting, by means of a writing to be disclosed or through any media or

electronic system: b .

a) Causes violence against a person or group of persons based on race, color, ethnic or national origin,

religion, sex or sexual orientation grounds, or .

b) Insults or slanders a person or group of persons based on race, color, ethnic or national origin,

religion, sex ot sexual orientation grounds, namely by denying war crirmes or crimes agairst peace and
. humanity, or

¢) Threat a person or a group of persons on race, color, ethnic or national origin, religion, sex or sexual

orientation grounds; .

with the intention of inciting racial, religious or sexual discrimination or to encourage it, is punished
with imprisonment from six months to five years.

Article 246

Disabilities)

Whoever is convicted of a crime under articles 240 ... considering the specific gravity of 1he act and its
projection on the civic responsibility of the agent, may be declared unable to elect the Prasident of the
Republic, Members of the Parliament, Members of the Legislative Assemblies of the Autonomous
Regions and the holders of municipalities, and unable to be elected to such offices or to be appointed
as juror, for a period of two to ten years.

Article 251

(Outrage on grounds of religious belief)

1. Who elsc publicly offend or mock someone on grounds of their belief or religious :unction, thus
disturbing the public peace, shall be punished with imprisonment up to one year or a fine of up to 120
days.

2

Article 252

Hindrance, disturbance or outrage to an act of worshij

Who: K

2) by means of violence or threat of serious occurrence prevent or disrupt the lawfill exercise of
worship of religion, or
b) publicly vilify the worship’s act of religion or mocKk it, is punished with imprisonment up to one
year or a fine of up to 120 days.

Alto Comissariado para a Imigracdo e o Didlogo InterculturalHigh Commissioner for Immigration
and Intercultural Dialogue - In 2007 the Government reorganized the HCILD, which support the social
integration of immigrants and the dialogue between cultures, One of the tasks of this goveriment agency
is to combat racism, as stated in article 3 of Decree Law 167/2007:

Article 3
(Mission and tasks)
B

2-The missions of HCIID are :

d) To combat all forms of discrimination based on race, color, nationality, cthnic orig.n or religion,
through positive actions to sensitize, educate and train, and by processing of infractions under the law;
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International Conventional law »
' Portugal is a party to the United Nations Convention on the Elimination of All Forns of Racial

Discrimination and to the European Convention on Cybercrime and its Additional Protocol, this one
criminalizing acts of a racist and xenophobic nature committed through computer systems. g
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