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Att:  Special Rapporteur on the  rights to freedom of peaceful assembly and of 

association   
 

Answers on best practices that promote and protect the rights to freedom of peaceful 
assembly and of association 

DENMARK 
 

The Danish Institute for Human Rights January 2012 
 
Right to freedom of peaceful assembly: 
 
1. Please a) describe positive legislative/institutional measures taken to facilitate the 
exercise of the right to freedom of peaceful assembly in your country; and b) provide 
one or more recent examples where the right to freedom of peaceful assembly in your 
country has been adequately enjoyed and the reasons for citing this example(s). 
 

• According to the constitutional provision on freedom of assembly citizens 
have a right to assemble unarmed and without a previous permission. The 
Police Regulations demand, however, that they be notified beforehand of 
assemblies which take place on public areas such as streets.  

 
2. Please a) describe positive legislative/institutional measures taken to protect peaceful 
protesters, including against agents provocateurs and/or counter-demonstrators; and b) 
provide one or more examples where peaceful protesters were effectively protected. 
 

• Generally speaking, police have been taking measures to protect peaceful 
protesters against agent provocateurs and/or counter-demonstrators. This 
has been seen in relation to Nazi demonstrations and Anti-Fascist counter-
demonstrations and vice versa. 

 
3. Please describe measures taken to ensure that any restrictions on the free exercise of 
the right to freedom of peaceful assembly are in accordance with your obligations under 
international human rights law (proportionality test and due process guarantees). Please 
explain the legal status of spontaneous assemblies. 
 

• Generally speaking the freedom of peaceful assembly is enjoyed in 
Denmark and effectively implemented. Some specific issues have arisen in 
relation to the climate summit COP 15 and the legislative mandate and the 
practical handling of detained demonstrators by the police (see below).  

 
• The Danish Constitution section 79 reads: Citizens shall, without previous 

permission, be at liberty to assemble unarmed. The police shall be entitled 
to be present at public meetings. Open-air meetings may be prohibited 
when it is feared that they may constitute a danger to the public peace. 

 
• The Danish Constitution section 80 reads: In the event of riots the armed 

forces may not take action, unless attacked, until after the crowd has three 
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times been called upon to disperse in the name of the King and the law and 
such warning have gone unheeded. 

 
 
 
4. Please a) describe positive legislative/institutional measures taken to ensure 
accountability for i) arbitrary restrictions to hold assemblies; ii) arbitrary or excessive 
use of force by law enforcement officials against peaceful demonstrators; and iii) 
violence by agents provocateurs and/or counter-demonstrators; and b) provide one or 
more examples for each of these situations where such measures have been 
implemented. 
 

• Danish Police – when carrying out their jobs - are legally  entitled to use 
appropriate means, including force, e.g. when they deal with a dangerous – 
or unpredictable – situation if the use of force is necessary, reasonable and 
proportionate (Police Activities Act No. 444 of 09.06.2004 with later 
amendments). These means include among other things the use of weapons, 
pepper-spray (in order to reduce the use of lethal force e.g. for riot, crowd-
control and in prisons), TARP-Leg lock (which caused a young mans death 
in a Danish prison lately) but also detention of a person posing a threat to 
public order or the safety of individuals (administratively detain). The use 
of coercion by the Police has been criticized in several cases. 

 
5. In this context, please describe positive legislative/institutional measures taken to 
build and strengthen the human rights capacity of administrative and law enforcement 
officials in your country. 
 

• At various levels of the police training system (basic training, further 
training and leadership and management training programmes) there are 
to some extend focus on the subjects of human rights, ethics, morals and 
attitudes, psychology, sociology and cultural sociology. Tuition in these 
subjects is given both as individual parts of the curricula and as elements of 
the tuition in the regulations that govern police activities and in which 
conventions on human rights and various recommendations have been 
implemented or are reflected. Within the area of human rights the Police 
College (Politiskolen) is cooperating with the Danish Institute for Human 
Rights (Institut for Menneskerettigheder) and the Rehabilitation Centre 
for Torture Victims  (Rehabilitieringscentret for T orturofre). Members of 
these institutions also carry out much of the actual tuition in the subject. 

 
6. Please describe one or more recent examples where the right to freedom of peaceful 
assembly may have not been respected and the reasons for citing this example(s). In 
particular, please describe challenges faced in the implementation of laws, policies or 
programmes for the promotion and protection of the right to freedom of peaceful 
assembly in your country. Please provide details of any lessons learnt in that regard. 
Briefly evaluate, in both law and practice, the enjoyment of the right to freedom of 
peaceful assembly in your country, including by women, individuals facing 
discrimination or violence because of their sexual orientation and gender identity, as 
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well as persons with disabilities, espousing minority or dissenting views or beliefs, and 
belonging to other groups at risk. 
 

• End November 2009 the government introduced the so-called ‘hooligan 
law-package’ in order to deal especially with the challenges the COP 15 
Climate Summit in Copenhagen in December 2009 might rise. “The 
package” increases sanctions for e.g. demonstrators who refuse to obey 
police instructions and allows the police to pre-empt rioting by carrying out 
mass arrests, allowing the police to keep people in custody for up to 12 
hours, earlier a maximum of six hours. During the COP 15 more than 1900 
individuals were detained administratively. The City Court of Copenhagen 
found several of the detentions illegal and also stated that they constituted a 
violation of human rights. An appeal is made to the High Court of Eastern 
Denmark. 

 
• In 2004 and 2009, respectively, the Parliament introduced new legislation 

in order to strengthen the efforts against widespread disturbances of the 
public order. The police was authorized to make “preventive arrests” 
(administrative detention) of up to 12 hours. The police can make such 
preventive arrests at public gatherings/demonstrations of persons who pose 
a danger to the public order or to the security of individuals or the public 
security. Those arrested do not have to be suspected or accused of any 
criminal offence. An example of preventive arrests happened on 12 
December 2009 in connection with the UN Climate Conference (COP15) in 
Copenhagen where the police carried out mass arrests. App. 1,000 persons 
were kept first on freezing pavement with no access to toilets and later 
detained in so-called “climate cages”. The treatment of the arrested persons 
has been characterized as degrading by several human rights organizations 
as well as by the Parliamentary Ombudsman. 

 
 
Right to freedom of association: 
7. Please a) describe positive legislative/institutional measures taken to facilitate the 
exercise of the right to freedom of association by national and international 
organizations (e.g. are associations free to decide on their objectives, activities and 
board composition?); and b) provide one or more recent examples where the right to 
freedom of association has been adequately enjoyed in your country and the reasons for 
citing this example(s). 
 

• Section 78 (2) of the Constitution provides that associations that operate or 
seek to achieve their objectives by means of violence, incitement to violence, 
or similar punishable influencing of persons who hold different beliefs can 
be dissolved by judgement. In addition to associations subject to section 78 
(2) of the Constitution, associations having illegal objectives may be 
dissolved by application of section 78 (1). 
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• Thus, Danish law makes it possible to dissolve associations having illegal 
objectives, including associations whose objective is racist activity contrary 
to the law. 

 
8. Please detail the procedures to be followed to establish an association in your 
country, including the legal grounds upon which an application for registration can be 
rejected, where applicable. Please a) describe positive legislative/institutional measures 
taken to ensure a non-discriminatory, expeditious, easily accessible and inexpensive 
registration process; and b) provide one or more examples where such measures have 
been implemented. Are there effective remedies in case the registration is denied or 
delayed? Please indicate, if available, how many people have pursued these remedies, 
and the result thereof. Please specify the legal status of unregistered or de facto 
associations. 
 

• There exist no requirements as such for the establishment of an association. 
 
9. Please explain the procedure available to suspend or dissolve an association in your 
country. Are there effective remedies in case an association suspended or dissolved? 
Please indicate, if available, how many people have pursued these remedies and the 
result thereof. 
 

• In the light of section 78 of the Constitution, the Director of Public 
Prosecution has  examined whether grounds existed for dissolving the 
Islamic association known as Hizb ut-Tahrir. The investigation was 
motivated primarily by a specific criminal case against a spokesman for 
that association charged with violation of section 266 (b) of the Criminal 
Code. 

 
• By a sentence passed on 14 March 2003, upon review of an appeal, the 

Eastern Division of the High Court convicted the spokesman of violation of 
section 266 (b) (2), subsection (1), of the Criminal Code for having 
distributed a flyer that included, in relation to a reference to Israel and 
Jews in general, the following quotation from the Koran: “And kill them 
wherever you find them and expel them from where they expelled you.” It 
was signed Hizb ut-Tahrir and thus appeared to be a flyer distributed on 
behalf of that association. The examination showed that in no instance 
other than the above criminal case against the spokesman for Hizb ut-
Tahrir were there sufficient grounds to assume that persons linked with 
Hizb ut-Tahrir had committed punishable offences in Denmark on behalf 
of the association. Thus, there was no evidential basis for establishing that, 
as a general part of its activity, Hizb ut-Tahrir had applied unlawful means 
or carried out unlawful activities. It was therefore reasonable to assume 
that in any proceedings to dissolve Hizb ut-Tahrir on the basis of section 78 
of the Constitution, if instituted, it would not be possible to establish the 
necessary proof that Hizb ut-Tahrir had an illegal objective as covered by 
section 78 (1) of the Constitution or operated by means of, or sought to 
achieve its objective by, violence, incitement to violence, or similar 
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punishable influencing of persons who hold different beliefs as provided in 
section 78 (2) of the Constitution. 

 
• The Director of Public Prosecution has also - on the background of section 

78 of the Constitution - examined if there might be a basis for seeking to 
dissolve the “Group of Paedophiles” by virtue of section 78 of the 
Constitution. On 7 December 2005, the Director of Public Prosecution 
recommended to the Minister of Justice that, in an action for injunction 
under section 78 of the Constitution, it would not be possible to show that 
the “Group of Paedophiles” was an association, nor could it be proven - if it 
was indeed an association - that the “Group of Paedophiles” had an 
unlawful object. It was thus reasonable to assume that an action pursuant 
to section 78 of the Constitution would not be successful. The Minister of 
Justice endorsed the Director of Public Prosecution’s recommendation. 

 
• The Public Prosecutors report on the possibility of dissolving the Islamist 

organisation Hizb-ut-Tahrir  Rigsadvokaten [The Puiblic Prosecutor of 
Denmark] has also examined the possibilities of dissolving the Islamist 
organisation Hizb-ut-Tahrir according to the Constitution in 2008. The 
organisation has the declared purpose to establish a caliphate state. The 
leader of the organisation has in the past been convicted for having 
expressed hate speech towards Jews. The Public Prosecutor notesd that the 
dissolving of an organisation requires that it can be proven that the 
conditions listed in section 78 of the Danish constitution are met. The 
constitution requires that an organisation has an illegal purpose or that the 
organisation operates by illegal means. The Public Prosecutor is of the 
opinion that the declared purpose of Hizb-ut-Tahrir is not illegal and that 
the organisation doesn’t operate by illegal means. It would therefore not be 
possible to dissolve the organization according to section 78 of the Danish 
constitution. 1  

 
 
10. Please specify positive measures taken to ensure that any restrictions on the free 
exercise of the right to freedom of association are in accordance with your obligations 
under international human rights law (proportionality test and due process guarantees). 
 

• Following an amendment of the Act on Prohibition of Differential 
Treatment in the Labour Market of 7 April 2004 (Act No. 253), it is now 
explicitly stated that the prohibition of  discrimination because of race, skin 
colour, religion or faith, political conviction, sexual orientation, age, 
disability or national, social or ethnic origin also applies to any person 
deciding on membership of or participation in a workers’ or employers’ 
organization as well as to the benefits enjoyed by the members of such 
organizations. 

 

                                                 
1 http://www.rigsadvokaten.dk/page58.aspx?recordid58=1190 (September 29th 2008) 
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11. Please indicate under which conditions associations can receive domestic and 
foreign funds or resources in your country. Are there any specific limitations (including 
in practice) on receiving funds or resources? 
 

• Associations can receive domestic and foreign funds. 
 
12. Please a) describe positive specific legislative/institutional measures taken to 
promote and ensure the participation of associations in the decision-making process in 
your country; and b) provide one or more recent examples where such measures have 
been implemented. 
 

• In 2005 the Minister for Gender Equality published a survey of gender 
barriers blocking men and women, boys and girls from ethnic minorities’ 
access to education, work and associations. The report focuses on barriers 
to integration in relation to education, work and association work among 
women and men with ethnic cultural backgrounds. Available research 
results indicate that men run into the highest barriers in the educational 
system, while women encounter them in the labour market and in 
associations. 

 
• The Government followed up on the report with an action plan aimed at 

breaking down barriers, named “Employment, participation and equal 
opportunities for all”. The aim is to break down gender barriers to ethnic 
minorities’ participation in society and it sets out a wide range of actual 
initiatives aimed at enrolling more young girls and boys in educational 
programmes, in employment and in associations. Gender equality and 
integration of both women and men in the educational system and labour 
market are pivotal to Denmark’s economy, the cohesion of Danish society 
and the individual’s free and equal opportunities. 

 
13. In this context, please a) describe positive specific legislative/institutional taken to 
build and strengthen the human rights capacity of administrative officials in charge of 
implementing the law in your country; and b) provide one or more recent examples 
where such measures have been implemented. 
 
 

• There are initiatives concerning labour market, education and associations 
involving several ministries. In 2006 the Minister for Gender Equality 
launched several initiatives, including for example: 

 
- Support to the photo project and teaching material “Immigrant women’s 

life in Denmark” with focus on successful integration of women; 
 

- Pilot projects in three municipalities with family mentorship aiming at 
participation in associations; 
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-  Research projects aiming at gender, culture and men from ethnic 
minorities; 

 
- 30-35 dialogue meetings in clubs, mosques and language schools among 

men from ethnic minorities. 
 
14. Please describe one or more recent examples where the right to freedom of 
association may have not been respected and the reasons for citing this example(s). In 
particular, please describe challenges faced in the implementation of laws, policies or 
programmes for the promotion and protection of the right to freedom of association in 
your country. Please provide lessons learnt in that regard. Briefly evaluate, in both law 
and practice, the enjoyment of the right to freedom of association in your country, 
including by women, individuals facing discrimination or violence because of their 
sexual orientation and gender identity, as well as persons with disabilities, espousing 
minority or dissenting views or beliefs, and belonging to other groups at risk. 
 

• Insufficient studies have been made of representation of persons with 
disabilities in political representative bodies. Moreover, persons with 
disabilities do not enjoy the right to vote on equal terms with others. 
Persons with disabilities whose legal capacity has been limited do not have 
the right to vote.  Persons with disabilities have difficulties in obtaining 
sufficient information on political parties and candidates prior to elections 
due to a lack in accessible materials and televised debates. Moreover, both 
the voting booths and ballot papers are not sufficiently accessible to ensure 
that persons with physical disabilities or persons who are blind or dyslectic 
may cast secret ballots on equal terms with others. 

 
• Furthermore, in the recent years there has been increasing focus on the 

situation of individuals who are members of so-called independent trade 
unions, who are not part of any trade union confederation in Denmark. 
Members of the independent trade unions occasionally experience 
discrimination and/or harassment because of their trade union 
membership. 

 
 
Cooperation with UN and regional human rights mechanisms: 
15. Please indicate any cooperation your country has with the United Nations and 
regional human rights mechanisms aimed at maximizing the promotion and protection 
of the rights to freedom of peaceful assembly and of association. 
 

• Denmark cooperate with all the relevant international and regional 
stakeholders on a broad range of human rights and democratic 
participation, including the promotion and protection of the rights to 
freedom of peaceful assembly and of association and participation of 
citizens in the democratic functions of society seen in the light of other basic 
freedoms such as freedom of expression. For further information please 
consult: 
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The Ministry of Foreign Affairs of Denmark:   http://um.dk/en   

http://um.dk/da/politik-og-
diplomati/retsorden/menneskeret
tigheder/  

 
The Danish Institute for Human Rights:  http://humanrights.dk/home  
   
 


