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Good Afternoon, 

I am Leilani Farha, the Special Rapporteur on the right to adequate housing, appointed by the Human Rights Council of the United Nations.  This is an honorary position and I am an independent expert, not an employee of the United Nations. According to the mandate I was given, my role is to monitor the status of the right to housing globally, to report on country situations and specific themes relevant to housing and non-discrimination, and to promote the full realisation of the right to adequate housing, including through engagement with relevant stakeholders.  

I am so very pleased and honoured to have been invited to Monterrey and to be attending this 2nd Latin America and Caribbean Regional Forum, in the lead up to Habitat III. I would like to thank the Government of Mexico and of Monterrey for hosting this regional event, and the organisers for making my presence here possible. I am only sorry I can’t address you in Spanish! 

Let me start by saying: What a brilliant title you have chosen for this conference: Vivienda Para La Vida/ Housing for Life. This title, in English, has two meanings that are essential issues with respect to the right to housing. On the one hand it suggests that housing must promote life. On the other, it suggests that housing must be sustainable, maintained throughout the life cycle.  

Of course, the question is, how do we get from where we are today, to Housing for Life? Vivienda para la vida? 

How can we achieve housing for life when

· We have constructed economies and conditions which exacerbate inequalities between those with wealth and those without, economies which create few opportunities for young people, and drive migration to cities without any real plans for how the people will be housed, sustained, let alone nurtured, without any plan for how social harmony and well-being will be promoted and protected. 

How can we achieve housing for life when 

· we have created conditions which are resulting in the very opposite: increasing rates of homelessness, forced evictions with impunity, the expansion of informal settlements often without basic services like water, sewage, electricity or roads; unaffordable rental accommodation, and insecure tenure for millions and millions of people worldwide.  

How do we ensure housing for life in the Latin American and Caribbean region more specifically when 

· this region has a higher incidence of informal settlements than other regions with similar income levels.[footnoteRef:1] And where 80% of the population lives in cities; and where 1 in 3 households have inadequate housing, housing that is either unsuitable for habitation, built with poor materials or lacks basic services.[footnoteRef:2]  [1:  Inter-American Development Bank, Room for Development: Housing Markets in Latin American and the Caribbean, May 14, 2012. Available on: http://www.iadb.org/en/news/news-releases/2012-05-14/housing-deficit-in-latin-america-and-caribbean,9978.html ]  [2:  Oscar Montealegre, A Tale of Two Cities: Latin America’s Housing Deficit, Diplomatic Courier (November-December 2013). Available online: http://www.diplomaticourier.com/news/regions/latin-america/1922-a-tale-of-two-cities-latin-america-s-housing-deficit] 


The idea of creating housing for life is even more of a challenge if we remember that all of this, the deplorable housing conditions worldwide, is happening even though we now have many international human rights norms and standards on the right to adequate housing. 

It is this gap – I have called it “the implementation gap” -
the gap between living conditions on the ground and international human rights law that concerns me. 

I don’t think the answer is to abandon international human rights law. Because frankly, I think we are lost without it.  No, my sense is that if international human rights law is going to be more effective, if it is going to have traction, we are going to have to adjust our work. 

[bookmark: _GoBack]As a starting point we have to pay attention to and engage those who are actually responsible for implementing housing and related programs. It’s for this reason that I focused my first report on local governments and their international human rights obligations with respect to housing.

We know that the trend toward decentralization in the 1990s combined with rapid urbanization and human mobility has meant that local governments have critical responsibilities in housing and related areas. Not only are they responsible for the prevention of evictions, but also for infrastructure, land-use planning, upgrading of informal settlements, administration of housing and social programmes, market regulation and monitoring of private actors, resource allocation, as well as for policies for inclusion of migrants, refugees or other groups in vulnerable situations.  

Although the drive for decentralization can resonate with many core values linked to the right to housing such as local empowerment and enhanced accountability, unfortunately human rights and the right to adequate housing have not been prominent at all in decentralization discussions or processes. 

At the same time, the international human rights system has tended to focus on national level governments despite the fact that international human rights obligations extend to all levels of government and to any exercise of government authority. In other words, anyone exercising government authority – whether a Mayor, a local counsellor, or someone administering a social housing program, has human rights obligations with respect to housing. Also, concessionaries of public services at the local level, often private or public-private enterprises,- are bound by international standards.

As I explored the relationship between subnational governments and the implementation of the right to housing, perhaps not surprisingly, I found that local governments face a number of real challenges with respect to the implementation of the right to adequate housing. City Mayors and local officials have told me that while the responsibility for housing has been put in their hands, resources to meet these obligations have not similarly flowed. I also discovered that oftentimes, local government officials don’t know of their obligations under international and domestic human rights law with respect to adequate housing. At times, it appears that there is a complex web of overlapping or colliding responsibilities between different levels of government. 

Despite these many challenges, I have learned of a number of very important domestic developments and initiatives which engage local and other subnational governments in the implementation of the right to adequate housing. And many of these come from Latin America. 

For example, I found a number of constitutional claims on the right to housing which have focused on the role of local or subnational level governments.   

In one case, often referred to as the Matanza Riachuelo river case, the Supreme Court of Argentina held that all three levels of government — the national Government, the provincial government and the City of Buenos Aires are responsible for ensuring the prevention of future damage to a river and to fix existing environmental damage.[footnoteRef:3]  [3: 		Mendoza Beatriz Silva et al. v. State of Argentina et al., Supreme Court of Argentina, 8 July 2008.] 

In another case, the Constitutional Court of Colombia, in 2004[footnoteRef:4], ordered the national government to implement a number of measures to improve housing conditions for internally displaced people and relevant municipalities to review the housing policies in each jurisdiction, and to develop plans and programmes with direct participation of displaced persons, and with representatives of the National Human Rights Institution.[footnoteRef:5] [4: 		Constitutional Court of Colombia, decision T025/04. Available from www.corteconstitucional.gov.co/relatoria/2004/t-025-04.htm.]  [5: 		Constitutional Court of Colombia, decision T-585/06. Available from www.corteconstitucional.gov.co/relatoria/2006/t-585-06.htm.] 

There also seems to be energy/creativity to engage local governments in the implementation of human rights with respect to housing. Some of these initiatives are being discussed at this Forum - in particular social movements focused on the “human rights city,” and “the right to the city”. One example of this sort of initiative is Brazil’s City Statute Law – a huge achievement – which demonstrates, for example, the importance of shifting urban design and policy making to focus on people, with local governments playing a central role.  We have also seen interesting activities of this nature out of Gwangju and Seoul, Korea. 

I’ve also learned of other creative initiatives where local governments and community groups are trying to ensure access to justice and remedies for violations of the right to adequate housing at the local level. These include, for example, ensuring human rights protections through independent mechanisms such as ombuds offices, local human rights commissions, and elected councils to address human rights complaints about housing and other related human rights. 

Dear participants, 

While I don’t want to overstate the progress made on the implementation of the right to housing at the local level – the innovative energy that’s being invested there has me thinking – How do we, from our various angles/sectors/ perspectives inject this energy in creating a new vision in the Habitat III process and the New Urban Agenda?  And, in doing so, How can we do ensure progress is made on housing and living conditions? 

This is the question I have posed for myself as I prepare my next report to the General Assembly, which will focus on key priority issues for discussions on the New Urban Agenda, which is the aim of Habitat III. 

It’s obvious that we are on an unsustainable path that is leading to greater and greater human deprivation – increasing inequality, increasing homelessness, housing insecurity and all of the terrible things that flow from this. 

I want to challenge us to think creatively and demand more from ourselves, from different actors, and our systems as we move toward the new Urban Agenda. I want us to establish courageous and ambitious goals. And I want us to do things differently without losing important achievements from the past. 

We must adopt an overarching framework for Habitat III to link or sew together the many issues of concern with respect to housing and urban development. What framework will unite the 22 issue papers being drafted as we speak?. How can we make them coherent and in line with a common cause?  I would like to suggest that the overarching framework must be one based in human rights and sustainability.  

I think States, subnational governments and other actors have to become less afraid of human rights and more familiar with what human rights have to offer. Human rights are practical tools to help govern and make decisions. Standards have already been developed that could inform policy. And human rights are far less scary than many think: the obligation under the human right to housing is simply that reasonable steps be taken to ensure vulnerable groups have access to adequate housing. And this only requires the allocation of available resources to do so. 

None of these points are new: most states have already committed themselves to the implementation of human rights so it provides a common starting point. In the Latin American and Caribbean region, not only have most States ratified the core international human rights instruments, but many have also incorporated the right to housing and more recently to habitat in their Constitutions. 


I also think it would be erroneous to cordon-off housing as a discreet area within the New Urban Agenda. Housing and the right to adequate housing must be integrated into all relevant discussions within the Habitat III process – such as discussions about public space, migration, and municipal finance.  Housing is absolutely central in people’s lives, so it must be central to Habitat III. 

And we need to demand bold goals of our governments. My thoughts in this regard are preliminary, but let me share some with you that I would be happy to discuss: 

a) As a starting point, and this should be obvious, but isn’t always: it is essential to not only retain but to also bolster the commitments made at Habitat II with respect to human rights and the right to adequate housing. Any changes to those commitments must only be aimed at better implementation of the right to adequate housing at the local level. The standards achieved in 1996 cannot be rolled back now. 

b) Habitat III must commit States to put in place a national housing strategy that is clearly and identifiably based in human rights and that is integrated in the States’ macroeconomic policies. The strategy should be developed in coordination with all relevant stakeholders, such as subnational governments, NGOs, the private sector and community groups.  These strategies do not need to solve the housing crisis over night. But they have to outline the steps that will be taken are reasonable in light of the availability of resources and the principles of equality and non-discrimination. 

c) The practice of forced evictions must be banned except in the rarest of circumstances in strict compliance with international human rights law. And domestic or international monitoring mechanisms should be enforced and established so this doesn’t proceed with impunity, which is now the case. 

d) A variety of tenure forms must be recognized in law by local and national governments (possession rights, use rights; rental; freehold; and collective) to help ensure those living in informal settlements as well as those renting in rapidly growing cities can access basic services, and find affordable housing. 

e) There are many things that need to be addressed regarding homelessness, but at a minimum, it should be agreed that any death from homelessness must be viewed as entirely preventable and both legally and morally unacceptable.

f) States must commit to ensuring the availability and accessibility of legal or other remedies for anyone who suffers an alleged violation of their right to housing.  

g) Housing and urban land as a commodity and an investment has meant unaffordable options for the majority of the population. Habitat III has to address the importance of affordability of housing, in good location and with adequate standards, and also address affordability of utilities which are central to the enjoyment of this right. 

h) Habitat III should draw on human rights based indicators to determine whether States and local governments are making progress on implementing Habitat III outcomes. 

I also think issues of inequality, exclusion and discrimination in the urban context must be given central stage. Eliminating inequalities has been the rallying call for many actors in the years building up to the SDGs (the post.-2015 process). It is essential that those voices are kept and magnified for the housing context specifically. 

I think many of you understand well the importance of equality and inclusion in an urban agenda: you know first hand of the reality of opulent mansions and gated communities beside informal settlements without piped water or sewerage systems. 

In this regard all levels of government should ensure genuine participation of individuals and communities about their situation, needs and concerns, and effective policies that could respond to these.

And finally, and this will come as no surprise, in my view, if the Habitat III process and outcome document are going to address real conditions, and be implemented in a manner that ensures the realization of the right to housing, it is essential that subnational level governments and their representatives be actively and meaningfully engaged. And by this I don’t just mean providing time slots or a seat at the table for local governments. 

This means, national level governments should sit with local and subnational governments to consider, listen to, and discuss their concerns, challenges and ideas for a viable and sustainable way forward. Within these discussions, national governments must create mechanisms to ensure that all other levels of government are aware of and understand their international human rights obligations, and are accountable for their realisation, and these obligations must guide their discussions and be incorporated into the new urban agenda to be crystalized in Habitat III in Quito in October 2016.   

In closing, when I look around the world right now – I wonder what has happened to our shared set of values. I think in many ways we have lost sight of what is absolutely vital to creating societies that are peaceful and just. When I look at housing policy and economic policy, I so rarely see any recognition or reflection of the inherent dignity and the equal rights of all members of the human family as was referred to in the Universal Declaration of Human Rights.  

Those may be old values, but I think they are essential to the New Urban Agenda.  

Thank you. 

****ENDS****
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