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Set of priorities and methodology of the work for 2014-2017 

 

Independent Expert on the effects of foreign debt and other related international financial 

obligations of States on the full enjoyment of all human rights, particularly economic, social and 

cultural rights, Mr. Juan Pablo Bohoslavsky 

 

 

This document outlines some ideas which the Independent Expert might wish to explore 

during his first three years. It is intended for informal consultations with relevant stakeholders, to 

receive feedback and comments on issues that might require further thematic study in the context 

of his future work. After an initial round of informal consultation, he intends to provide a more 

detailed outline of his preliminary goals and methodology in his first report to the General 

Assembly in October 2014.   

 

 

A) Background to the mandate 

The mandate of the Independent Expert on the effects of foreign debt and other related 

international financial obligations of States on the full enjoyment of all human rights, particularly 

economic, social and cultural rights (subsequently referred to as “Independent Expert on foreign 

debt and human rights”) was established in 2002 by merging two special procedures of the 

Commission on Human Rights covering the effects of foreign debt and structural adjustment 

policies into one. Since then the mandate has been adjusted, and requested to cover additional 

issues. It was the last time extended by the United Nations Human Rights Council through its 

resolution 25/16 (27 March 2014) for a period of three years.  

Resolution 25/16 requests the Independent Expert to pay particular attention to: 

(a)  The effects of foreign debt and the policies adopted to address them on the full enjoyment 

of all human rights, in particular, economic, social and cultural rights in developing 

countries; 

(b)  The impact of foreign debt and other related international financial obligations on the 

capacity of States to design and implement their policies and programmes, including 

national budgets that respond to vital requirements for the promotion of the realization of 

social rights; 

(c)  Measures taken by Governments, the private sector and international financial institutions 

to alleviate such effects in developing countries, especially the poorest and heavily indebted 

countries; 
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(d)  New developments and actions and initiatives being taken by international financial 

institutions, other United Nations bodies and intergovernmental and nongovernmental 

organizations with respect to economic reform policies and human rights; 

(e)  Quantification of minimum standards to support the realization of the Millennium 

Development Goals; 

(f)  Enhancement of consultations with all relevant stakeholders in the fulfilment of this 

mandate; 

In addition the Human Rights Council has requested the Independent Expert pursuant to its 

resolution 25/9 to “continue considering the impact of illicit financial flows on the enjoyment of 

human rights as part of her or his mandate”. In this context the Council requested him to 

undertake a further study analysis of the negative impact of illicit financial flows in the context 

of the post-2015 development agenda and to present an interim report on this topic in March 

2015 and a final study one year later to the Human Rights Council. 

On 8 May 2014 Mr. Juan Pablo Bohoslavsky (Argentina) was appointed by the Human 

Rights Council as new Independent Expert on foreign debt and human rights. Mr. Bohoslavsky 

assumed office on 2 June 2014. A curriculum vitae of the new Independent Expert is attached. 

Similar to other special procedures the Independent Expert on foreign debt and human rights 

contributes to the work of the Human Rights Council through thematic studies, by conducting 

country visits and participating in international fora. He also undertakes advocacy or may raise 

issues related to his mandate with States or other stakeholders through the communications 

procedure of special procedures. He reports to the Human Rights Council (in March) and to the 

General Assembly (in October every year).  

 

 

B) Priorities for 2014-2017 

While the substantive themes are separated out for operative reasons and the purpose of this 

document, it is stressed that the mandate will also highlight the linkages between all of them. The 

full realisation of this work programme may to some extent depend on whether the mandate will 

be able to receive additional support to the core funding provided through the regular budget of 

the United Nations.  

 

1) Pre-crisis implications of economic, social and cultural rights on sovereign 

borrowing 

Sovereign debt and human rights discourse may have preventive aspects in the context of 

debt crises which have remained largely unexplored by the academic, civil society, governmental 

and international communities. Debt policies and debt management strategies designed and 

implemented by governments and monitored by international financial institutions rarely take 

into consideration human rights implications of debt portfolios. Contributing to the enhancement 

of this preventive dimension of human rights law in sovereign financing constitutes a goal in 

itself.  
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2) Debt restructuring and the relevance of international human rights law 

International law applicable to sovereign debt restructuring is still in its infant stage. Some 

international rules and principles are emerging and consolidating. As sovereign insolvency has 

obvious implications for the economic, social and cultural rights of the debtors’ populations, 

international human rights law should be considered when defining and identifying the rules 

governing debt restructurings. Standstill, seniority, distribution of financial losses, legitimacy of 

decision making processes, and hold out creditors’ rights are concrete examples of problems and 

challenges posed by every debt restructuring which must be open to engaging in a constructive 

dialogue with international human rights law. Research will be encouraged in this realm.    

 

 

3) Debt burden and economic adjustment programmes. More effective legal tools and 

best practices 

Following up on social, political and economic studies that appraise how debt burden and 

adjustment programmes affect human rights is a key component of this mandate. Such 

monitoring shall be complemented with the exploration of more sophisticated tools informed by 

human rights law to give governments and those severely impacted by such programmes more 

effective means to prevent negative human rights impacts that may result from these policies, 

and if required receive compensation for them.  These tools might operate at both domestic and 

international levels. In this same vein, it is also necessary to identify best practices for decision-

making for situations in which retrogressive measures cannot be avoided due to necessity. Who 

is affected by policy reforms, how much and how long?  How can adjustment policies be 

implemented in a manner that human rights, including those of vulnerable groups, are respected 

and that essential levels of economic, social and cultural rights remain guaranteed? These are all 

delicate questions that governments have been trying to answer with little or much success from 

the human rights standards viewpoint. Lessons can be learnt from these experiences.  

The identification of cognizable rights and appropriate remedies in the debt context would 

ensure that the claims of adversely affected groups can be considered alongside those of creditors 

and other stakeholders in formulating any debt restructuring or adjustment programme.  

 

 

4) Bilateral investment treaties, debt restructurings and human rights 

International arbitration is increasingly used to solve disputes between sovereign debtors and 

their creditors. There are legal gaps and inconsistencies in foreign investment law and 

institutional weaknesses in the international arbitration system, but as cases proceed it would be 

useful to explore whether international human rights law has and should have a role in this area 

when dealing with sovereign debt disputes, while monitoring the evolution of those arbitration 

cases.  
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5) Financial complicity,  corrupt governments and transitional justice 

While acknowledging the seminal work on sovereign debt and human rights carried out in 

1978 by Antonio Cassese for the UN’s Sub-Commission on Human Rights (E/CN/4/Sub.2/412), 

more work is needed in order to better understand whether and how private and official financial 

assistance may support governments engaged in gross human rights violations, and how to 

prevent and minimize this risk. This work could include quantitative and qualitative academic 

research on the link between debt and human rights violations, as well as country studies and 

recommendations on the use of financial instruments in an effort to prevent, halt or minimize 

gross human rights violations. 

Transition to peace poses a great political, legal, economic and institutional challenge in 

terms of holding state and non-state actors accountable for their role during conflict periods. In 

those cases in which lenders and other economic actors may have financially contributed to the 

success of governments that grossly violated human rights, transitional justice mechanisms might 

be adopted and/or adapted to incorporate these financial actors into the picture of truth, justice, 

memory, reparation and non repetition. In addition, as there would be arguments for a clean slate 

after internal conflicts it is worth tracking and identifying best practices or emerging custom in 

this respect. Contributing to both conceptual discussions and advice to countries going through 

transitional periods is part of the challenge for this mandate. 

 

6) Illicit funds, transparency and human rights  

The Independent Expert has been requested by the Human Rights Council through resolution 

25/9 to undertake an additional study on the effects of illicit financial flows in the context of the 

post 2015 development agenda of the United Nations.  

It is of course important to focus on the identification and systematization of human rights 

effects of illicit funds (developing countries’ maximum resources available to fulfill the civil, 

political, economic and social rights of citizens that are obviously much eroded, which, in turn, 

feeds global poverty and inequalities) to better comprehend problems  and possible solutions. 

But it is also necessary to pay attention to the causes and structural roots that facilitate and 

promote illicit funds. As a general and preliminary rule, more transparency in financial markets 

is needed. Therefore analytical work and formulation of advice will be carried out.   

For this approach not only the UN Convention against Corruption but also the development 

of international human rights law (including the debate about extraterritorial obligations) applied 

to corporations are highly relevant to minimize illicit capital outflows. Collaboration with 

domestic and international organizations working on such issues should be a priority.   

For countries in transition repatriation of stolen assets poses an even greater challenge as 

rectifying instances of corruption, embezzlement, and cronyism can be crucial for the 

achievement of broad goals of transitional justice.   
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C) Methodology   
 

1) Participation in the international debate on debt relief debt restructurings and the 

post 2015 development agenda 

Participation of the mandate holder in international fora providing the views and 

requirements that international human rights law brings when dealing with debt relief and debt 

restructurings. This includes seeking to contribute to debates organized by Bretton Woods 

institutions, G20, G24, G77, Paris Club, UN agencies working on these issues, domestic 

authorities dealing with debt, civil society organizations, private sector and academia. Also the 

submission of  advice about specific cases or negotiations, contributing to the discussion by 

presenting general and specific legal human rights implications of debt relief and debt 

restructurings, and commenting on draft laws and regulations.  

Engaging in a genuine dialogue with other stakeholders will mutually improve the 

intellectual and political tools that each participant can leverage to address debt issues. Not only 

human rights law but also public international law can potentially lend its universality in order to 

build and foster global consensus around these issues.  

` Both 2014 Human Rights Council resolutions giving content to this mandate have 

explicitly stated that an active role in the international discussion on the post 2015 development 

agenda is crucial. This participation is related to both the effect of sovereign debt on social, 

economic and cultural rights and, the impact of illicit funds on countries’ development.  

 

2) Broad dissemination of information and ideas  

Besides the academic work to be done, effective ways to make information about mandate-

related work and ideas disseminated and discussed, will be sought. This includes using the 

mandate website, publishing and discussing working papers, submitting thematic reports for the 

Human Rights Council and the General Assembly, and using other agencies’ platforms.   

  

3) Country missions  

Country missions and interactions with local government officials can serve as a means of 

assisting governments with their development goals, implementing foundational human rights 

standards, gathering information to better understand details of each country’s interactions 

between finance and human rights, generalizing lessons learned for future proposals, and 

assisting government officials with remedying abuses in the public interest and establishing a 

foundation for an effective civil society. 
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4) Pluralistic debate. Engaging the private financial sector  

In line with the mandate given by the Human Rights Council (A/HRC/25/16)
1
 all relevant 

stakeholders will be invited to participate in this process. In particular, given the current 

composition of the global sovereign debt engaging the private sector in the work of this mandate 

is something highly desirable. Taking into consideration the number of creditors that, on the one 

hand, actually accept debt restructuring proposals and, on the other, those which follow the 

instructions of the UN Security Council when imposing economic sanctions, it is submitted that 

lenders are, at some point, aware of the political if not legal limits that international law imposes 

in debt issues.  

Contributing through a pluralistic debate to create a clearer picture of how sovereign 

financing affects human rights might offer lenders a more compelling, sophisticated and 

complete set of data that can be incorporated into their reasoning and financial decisions so that 

they fulfil human rights standards without being exposed to major legal risks while enhancing 

political, economic and social conditions for sustainable growth and good businesses.  It could 

also help to identify human rights responsible practices in this field that may contribute to 

increase the stability of these transactions as well as improving transparency and predictability. 

 

 

D) Links to the thematic priorities of OHCHR 

The work of the Independent Expert is closely related to the thematic priorities of the Office 

of the High Commissioner for Human Rights to integrate human rights in development and the 

economic sphere.
2
 The work of the Independent Expert will in particular contribute to integrate 

international human rights principles and standards in finance and investment policies, including 

by exploring cooperation with the World Bank, the International Monetary Fund, regional 

development banks and other relevant actors.  As part of his work he will advocate for the 

mobilization of maximum available resources to promote the progressive realization of all 

human rights, including through the employment of innovative forms of financing for 

development and the promotion of a human rights-based approach to fiscal policy and 

development assistance.   

The Independent Expert will as well promote human rights accountability and monitoring, 

including through guidance on human rights impact assessments to protect against and provide 

remedies for any negative human rights impacts of finance, and investment policies and promote 

and support the participation of rights-holders in the design and monitoring of public policies, 

budgets and development projects, including austerity measures. Part of his human rights 

mainstreaming activities will be devoted to help integrating human rights in relevant UN policies 

and programmes in the context of the post-2015 agenda framework currently under discussion.   

 

                                                           
1
 “Urges international organizations, international financial institutions, non-governmental organizations and the 

private sector to cooperate fully with the Independent Expert in the discharge of his or her mandate.”  

 
2

 See OHCHR Management Plan 2014-2017, Geneva 2014, pp. 62-71,  available 

at :http://www2.ohchr.org/english/ohchrreport2014_2017/omp_web_version/index.html#/home 

 


