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Introduction

Guyana is home to more than 60,000 Amerindian (indigenous) peoples settled in 134 tilted villages, living mainly in the hinterland and riverain areas. The 2002 Census found that the Amerindian population which numbered 68,675 was the fastest growing in comparison to other ethnic groups, with a population increase of 47.3 per cent from 1991 to 2002 and representing an annual growth rate of 3.5 per cent. They represent 9.2 per cent of the Guyanese population. 

Over the past two decades, more particularly from October 1992 with the restoration of democracy and the first free and fair elections in 24 years, successive democratically-elected governments have consistently sought to promote the rights of its indigenous population and consequently focused on many initiatives aimed at improving their well-being.

Guyana is divided into 10 Administrative Regions; the Amerindian communities are located in all Administrative Regions with predominance in the hinterland regions. Noteworthy is the fact that 97 absolute land titles have been issued to 134 villages covering 14 % of Guyana’s land mass. These lands are communally held as decided by the Amerindians themselves and enacted in legislation. Furthermore, there are 22 communities that have made applications for titles and or extensions, these are being addressed and are at different stages of the process.

Amerindian villages elect their Village Councils which are headed by Toshaos (Village Captains) every 2 years. The Village Council is responsible for administering the affairs of the village. The National Toshaos Council is the sole legitimate national body that represents all Amerindian communities and all Toshaos are represented on this body. The NTC meets biennially and elect their 20 member executive every 2 years. Presently, the Chairperson of the NTC is Toshao Yvonne Pearson.     

Response to Request for Information in keeping with Para 9, A/HRC/18/8

[bookmark: _GoBack]Traditional language and culture have played and continue to play an important and sacred role in maintaining rights and identity of Indigenous communities in Guyana and all across the globe. Many communities assert that their language and culture is at the heart of what makes them unique.  According to ATSIC (2000) “Language is at the core of cultural identity. It links people to their land, it protects history through story and song, it holds the key to kinship systems and to the intricacies of tribal law including spirituality, secret/sacred objects and rites. Language is a major factor in people retaining their cultural identity and many say 'if the Language is strong, then Culture is strong"[footnoteRef:1].  [1:  ATSIC 2000, p.4 Submission to the House of Representatives Standing Committee into the Needs of Urban Dwelling Aboriginal and Torres Strait Islander Peoples. Canberra: Commonwealth of Australia.
] 


There are nine (9) Amerindian groups in Guyana, these are:  Arawak, Carib, Warrau, Arekuna, Akawaio, Patamona, Wapishana, Macushi, and Wai-Wai. These groups/tribes speak nine (9) distinctive languages. Wapishana, Macushi, Wai Wai, Akawaio, Arecuna and Patamona languages are spoken routinely in the villages and communities.  In the Amerindian Villages of Baramita and Kurutuku mostly Carib is spoken. However, with the exception of these two villages the Carib, Warrau and Arawak languages are facing extinction. Arawak can be described as the most “endangered” language due to the fact that most of the coastal Amerindian communities - those closer to the city and towns - are Arawak communities.  

In an attempt to revive and maintain Amerindian languages, efforts are constantly being made to ensure that Amerindian languages are kept alive. The biggest challenge is to have these languages written phonetically correct using trained linguists as there are variants amongst the speakers in the various communities. This will require painstaking work with each linguistic group to construct a written language which is accepted by all concerned. 

Notwithstanding this challenge, an Arawak dictionary was compiled by Cannon Benett of Kabakaburi, Administrative Region 2. In the North Rupununi of Administrative Region 9, the Macushi Research Unit, inter alia, promotes the Macushi language; a Macushi dictionary and other publications were developed. This unit has also documented the uses of medicinal plants and is currently working on including the Macushi language in the primary school curriculum. In Southern Guyana efforts are being made to teach the Wapishana language. In addition, the Holy Bible has been translated into the Patamona and Akawaio languages. Word lists in five (5) Amerindian Languages have been published. 
The Walter Roth Museum of Anthropology and Archeology (established in 1975 and the only Museum in the English-speaking Caribbean dedicated to the Amerindian/indigenous peoples) has worked with the University of Guyana Amerindian Research Unit and communities to develop word lists of 5 Amerindian languages.  The National Anthem of Guyana has been translated into the Akawaio language. This Museum is the key repository of anthropological and archeological artifacts that are specific to the Guyana’s pre-history documenting the advent of the arrival of its first peoples and Amerindian way of life. The National Museum, another museum, established in the late 1800s, highlights the botanical and other artifacts. 
The Umana Yana is a declared national heritage site, constructed in the 1970s by the Wai Wai people and maintained by them with government funding on a regular basis. The style of this traditional “meeting house” called a Benab, is unique to the Wai Wai.  The second “Benab” constructed at the National Exhibition Centre is built in the Arawak style. Both edifices display the unique Amerindian architecture and are strategically located for international, local conferences and cultural shows in the capital, Georgetown. 
Leading Amerindians in the field of research in anthropology, archeology and art have contributed in no small measure to the preservation and promotion of Amerindian culture and languages such as cultural anthropologist and linguist, Dr. Desrey Fox, an Akawaio, (now deceased) former Curator of the Walter Roth Museum and former Minister within the Ministry of Education; George Simon, a Lokono/Arawak ( former archeologist at the Walter Roth Museum, Lecturer at the University of Guyana and renowned artist), Basil Rodrigues, an Arawak, teacher and song writer produced a number of songs that whilst in English promote the Amerindian culture. 
The University of Guyana- Guyana’s highest educational institution- in recognition of the need to promote and protect Amerindian languages and culture in 1975 established an Amerindian Research Unit.  This Unit started as an Amerindian Language project but has evolved to facilitating the translation of several texts to the Amerindian languages, and documenting the rich history and culture of the Amerindians. There are currently over one thousand books, publications, reports, dictionaries etc. in the units’ library, several of these books are based on Amerindian languages, anthropology, lifestyles, history, culture, folklore, customs and beliefs.
Further, Amerindian traditions, practices and culture are highlighted nationally every year in the month of September which the Government of Guyana in 1995 dedicated as Amerindian Heritage Month, following consultations with the Amerindian communities. These celebrations are spearheaded by the Ministry of Amerindian Affairs. The entire month of celebration highlights music, literature, research and contributions of these communities to the history and development of Guyana. The celebration also highlights special achievements of renowned Amerindians, past and present; Amerindian music and art; Amerindian culinary art; Amerindian literature and languages; and the Amerindian Villages unique sub-culture are promoted. Funding is also made available by the Government for villages to organize and hold their celebrations at the village level. At these community celebrations Guyanese of other ethnic groups attend and participate, thereby deepening respect for the Amerindian culture and celebrating the country’s ethnic diversity. The constant growth of these celebrations each year has seen villages and communities organizing their commemorative activities with or without Government’s funding – a good testimony of Amerindians being proud of their culture and happy to promote and keep it alive.
Successive democratic governments since 1992 have respected and promoted Amerindian culture.  This is amply reflected in the protection of Amerindian culture which is enshrined in the Amerindian Act (2006). The functions of the Village Councils as outlined in Section 13, inter alia, to encourage the preservation and growth of Amerindian culture and ensure that places and artifacts located within village lands and which hold sacred or cultural values to the village be protected and cared for. The Toshao is prescribed by the same Act as a Rural Constable, which fortifies the protection of culture from outside forces. In addition, the Village Councils are also empowered to determine the Entry and Access of visitors as outlined in the Amerindian Act (2006).
Many Amerindian villages are maximizing the use of their culture and heritage to spur community tourism. Most Amerindian villages are located in geographically beautiful and picturesque areas with virtually untouched natural attractions - waterfalls, rivers, mountains, plants etc. These, coupled with, their distinct culture, history, art, architecture, lifestyle, values, festivals and heritage create an exciting package for tourism. This has allowed for the diversification of village economies and preservation of the communities’ unique character.
In Guyana’s Memorandum of Agreement with the Kingdom of Norway, funding will be made available for economic and developmental projects in villages. Community development projects were developed by Amerindian Villages with technical advice from the Ministry of Amerindian Affairs. Cultural Heritage tourism accounts for sixty six million eight hundred and seventy four dollars (G$66,874,000) (approximately US$300,0000) which is eight per cent (8%) of the total projects proposed.
In order to protect and promote Amerindian culture while simultaneously ensuring that Amerindian development is mainstreamed in the national process, the Government of Guyana established a Ministry of Amerindian Affairs.  Mr. Vibert De Souza was appointed the first Minister of Amerindian Affairs (1992-2001) followed by Mrs. Carolyn Rodrigues-Birkett (2001-2008) and who became the first female Minister of Foreign Affairs in April 2008.  Mrs Pauline Sukhai was appointed Minister from April 2008. Needless to say the three Ministers are Amerindians. 
Amerindian Members of Parliament held 8 seats (4 female and 4 male) of the 65 member 9th Parliament (2006-2011) and 3 Ministers of the Cabinet. In the 10th Parliament (2012- 2016) they hold 5 seats (4 females and 1 male) and 2 Ministerial portfolios (Foreign Affairs and Amerindian Affairs).  
In an effort to share Guyana’s experience with the rest of the world, Guyana lobbied the international community and Toshao Bertie Xavier, a Macushi Amerindian, was elected to the UN Permanent Forum of Indigenous peoples.  
It is recognized by all stakeholders involved in the social and economic development of Amerindians in Guyana, that language and culture in general play an important role in the promotion and protection of the rights and identity of indigenous peoples. The implementation of legislation, creation of special units to protect and foster languages and culture, allocating a national month for celebration and promotion of Amerindian culture and languages and the establishment of the Ministry of Amerindian Affairs are some of the many measures taken to ensure that the Amerindian culture is kept alive. 





Response to request for Information in keeping with Para 10, A/HRC/18/8

Measures and Implementation Strategies
1. Does the State have an overarching national implementation strategy to attain the goals of the Declaration?
If yes 
Please provide details about the national implementation strategy.
Has the strategy been successful in attaining the goals of the Declaration?
Were indigenous peoples included in the process undertaken to establish the national implementation strategy?

Yes.
The implementation strategy to achieve the goals of the United Nations Declaration is adumbrated in several policy documents of the Government of Guyana (GoG). It should be noted that even before the Declaration, the Government of Guyana commenced several initiatives to realise the goals now included in the Declaration. Three main policies provide the foundation of Guyana’s national development agenda, the Low Carbon Development Strategy (LCDS), the Poverty Reduction Strategy (PRS) and the National Competitiveness Strategy( NCS).   Amerindian development is integral to each of these.  
The LCDS, was drafted and revised after intensive and extensive consultation in 2009 with the great majority of Amerindian communities, the National Conference of the National Toshaos Council and civil society. They were encouraged to consider the strategy in detail before making decisions with regards to their lands, including use of the forests. 
The LCDS, which forms part of Guyana’s new developmental agenda, provides opportunities in particular for economic development of Amerindian communities whilst realizing environmental goals.   Amerindian Villages will be one of the largest beneficiaries of the Strategy. Funds will be allocated for the implementation of various programmes in Amerindian villages: namely, land demarcation (continuation thereof), solar electrification, training and capacity building in the areas of governance and transformative economic activities that address sustainability of livelihoods that generate employment and increases income.
Guyana signed a Memorandum of Understanding with the Kingdom of Norway and will receive payments for carbon services realized from conserving its vast rainforest. The LCDS enables the realignment of Guyana’s economy to a low-carbon, “green economy”. As of this date of reporting, Guyana has earned over $ 70 M US in trading its carbon services and awaits the release of these funds.
It should be noted that Amerindian title lands have not been included in the strategy since their free, prior and informed consent is needed in order to do so. The Strategy therefore caters for the communities to opt in or opt out of the Strategy.  Needless to say most communities indicated that the LCDS is in keeping with their own protection of the environment.  Both the first draft and the final revised draft of the LCDS were tabled in the National Assembly and adopted in December 2009. 
This new approach to climate change and the national developmental agenda will set Guyana on the path to strengthening and expanding the economy, creating new and expanded employment and entrepreneurial opportunities and reduce poverty while protecting the physical environment. 
The National Development Strategy 2001-2010 which is now complemented by the LCDS, aimed to accelerate economic growth, eliminate poverty, achieve geographical unity, attain an equitable geographical distribution of economic activity and access to delivery of services, and diversify the economy. 
The PRSP (Phase 1, 2001-2005 and Phase II, 2008-2012) is intended to unite the efforts of the GoG and its international development partners into one GoG-led program. Its pillars include economic growth, employment generation, environmental protection, good governance, human capital (especially basic education and primary health care), physical infrastructure, social safety nets, and targeted interventions to address regional and demographic pockets of poverty. It should be noted that the PRSP was also prepared, monitored and evaluated  through a broad-based participatory process that included representatives of Amerindians villages. 

Guyana’s poverty eradication strategy included a focus on improving the socio-economic conditions of Amerindians by  empowering Amerindians to formulate and implement policies, plans and strategies for the development of their own communities, enable them to participate in all the mainstream activities of Guyanese society, without adversely affecting the enhancement of their communities and the preservation of their culture and to ensure the rights of Amerindians, particularly those relating to land ownership and land natural resources development which are recognised and honoured.

This policy has achieved some successes as hunger and poverty in the Villages have been significantly reduced. The decline in the infant and child mortality and morbidity, and increase in life expectancy through access to better health facilities and access to health care have contributed in no small way to the Amerindian population increasing from less than 5% (1991) to 9.2 % (2002) of the Guyanese population. Progress for Amerindian development has also been made through increased access to primary health care and strengthening of health services in the hinterland regions. Primary health care facilities and programmes have been constructed and expanded in all the communities which have contributed to greater access to health care not in the hinterland but also access to secondary and tertiary care.

For the first time, most Amerindian children can access nursery and primary education as there are schools in each village and with the construction and establishment of 13 secondary schools with dormitories in the hinterland interior ( before 1993 only 1 such school) they now have access to secondary education which was denied to 97% of Amerindian children before 1993. Government has also implemented a Hinterland Scholarship Programme which assists Amerindian students with high grades to attend government funded secondary schools and post secondary institutions in the capital city; assistance is also provided with regard to   accommodation. The school feeding and school uniform programmes have also contributed to greater enrollment and attendance in Amerindian communities. 

Due to greater access to education, there has been a notable increase in the enrollment of Amerindians into the public service, the teaching and medical professions and law enforcement /national security agencies.

The Government of Guyana established the Ministry of Amerindian Affairs in 1993 with a specific mandate to protect and promote the collective rights of Amerindians through formulation of policies and programmes to foster socio-economic development and integration of Amerindians into mainstream Guyanese society. 
Through the Ministry of Amerindian Affairs (MoAA), funds are invested in economic projects aimed at diversifying and increasing the production of food to secure Amerindian livelihood and increase their household and per capita incomes. Among the programmes implemented in Amerindian communities are: the National Hinterland Secure Livelihood Programme[footnoteRef:2] and other Micro-Credit Schemes which provide and encourage micro business opportunities in the Amerindian communities. A special Amerindian Development Fund was established. Additionally, a Presidential grant is disbursed directly to the communities on a yearly basis for community projects identified and executed by the communities. [2:  The Hinterland Secure Livelihood Programme offers grants to facilitate skills training, income generating opportunities, and promote security for Amerindian communities
] 


In the 2011 budget, a special budgetary allocation of G$78 Million ($390,000 USD) was made to focus on development initiatives that would enhance the livelihood of Amerindians through community-driven development programmes. The Secure Livelihood Programme in Administrative Region 1 was expanded and allocated G$33.7 million. These examples demonstrate Government’s commitment to improving the lives of its indigenous people. 

Amerindians are today now benefiting from improved and equal access to healthcare, education, training and economic opportunities for individual and community development and land ownership and the Government commits to keep working towards the further improvement, involvement and advancement of Amerindian communities.


From a legislative standpoint, the Guyana Constitution clearly addresses equality, inclusion and non-discrimination of Indigenous peoples and in fact all of Guyanese diverse society. Additionally, the Amerindian Act 2006 was put in place to respect these rights even further and to empower Amerindians by establishing a governance system which they designed based on their traditions and practices. 

From the centuries of being a neglected people, today the Amerindian peoples of Guyana are well respected and recognized as an integral component of the fabric of Guyanese ethnically, culturally and religious diverse society.  Moreover, through the implementation of these strategies, Guyana is in compliance with the goals set out in the Declaration.



2. Have specific legal, policy or other measures been adopted especially to implement any or all of the rights in the Declaration?

If yes: 
· Please provide detail about the measures adopted to implement the Declaration with reference to the specific rights in the Declaration, for example self-determination, participation in decision making, cultures and languages, non-discrimination and equality, lands, territories and resources and treaties, agreements and other constructive arrangements with states.
· Is the Declaration explicitly mentioned in such measures?
· Have these measures been successful in attaining the goals of the Declaration?
· Were the Indigenous peoples included in the development of these measures?


Yes.
The following laws/policies have been adopted to facilitate implementation of the rights of Indigenous peoples’ issues in Guyana: 

(a)The revised Guyana Constitution 2003 

The Constitution of the Cooperative Republic of Guyana, Cap. 1:01 provides, inter alia, in Article 142 that no property shall be compulsorily taken possession of, and no interest in or right over property of any description shall be compulsorily acquired except to the extent that the law in question makes provision for the taking of possession or acquisition of the property of the Amerindians of Guyana for the purpose of its care, protection and management or any right, title or interest held by any person in or over any lands situate in an Amerindian District, Area or Village established under the Amerindian Act for the purpose of effecting the termination or transfer thereof for the benefit of an Amerindian community.

Article 149 (1) and (2) prohibits discrimination in any form against any person based on ”race, place of origin, political opinion, colour, creed, age, disability, marital status, sex, gender, language, birth, social class, pregnancy, religion, conscience, belief or culture”

In addition Article 149G provides for the right of indigenous peoples “to protection, preservation and promulgation of their languages, cultural heritage and way of life.”

While Article 154A1 states that “every person, as contemplated by the respective international treaties set out in the Fourth Schedule to which Guyana has acceded is entitled to the human rights enshrined in the said international treaties and such rights shall be respected and upheld by the executive, legislature, judiciary and all organs and agencies of the Government…”

The 2003 constitutional reform process also addresses ethnic and racial insecurities and discrimination. In accordance with Article 160A (1) of the Constitution, all persons, institutions and political parties are prohibited from taking any action or advancing, disseminating or communicating any idea which may result in racial or ethnic division among people. Under the Racial Hostility Act 1973 (amended by Act 9 of 2002), incitement to racial hatred is a criminal offence. A person shall be guilty of an offence if they willfully excite or attempt to excite hostility or ill will against any section of the public or against any person on the ground of their race.

These constitutional reforms are important for the advancement of Guyana. Hence Guyana remains firm in its commitment to eradicate all forms of racism, racial discrimination, and ethnic insecurities and continues to promote and advance polices that focus on the alleviation of poverty and the advancement of its entire people irrespective of race, colour or ethnicity with equitable access to services and all entitlements as citizens. Guyana’s pro-poor policies and measures cut across race, ethnicity and culture. 

Although the Declaration is not specifically referred to in Constitution (as it was not yet completed), these articles are relevant to rights of indigenous peoples’ which are specified in the Declaration and in other international treaties such as the CERD and the ICCPR. 

(b) Indigenous Peoples Commission
Importantly too, the Guyana Constitution Article 212S provides for the establishment of the Indigenous Peoples’ Commission (IPC)[footnoteRef:3] (one of 5 constitutional Rights Commissions). This body was appointed in September 2010. Noteworthy is that of the 12 member commission, 3 are nominated by the National Toshaos Council (one of whom must be a woman Art 212 S (b)) and 2 are nominated by Amerindian organizations (one of whom must be a woman Art 212 S (c)). Although the constitution makes these provisions, the actual composition of this Commission shows that 7 members are Amerindian. The Chairperson and Vice Chairperson elected by the members of the Commission are women and Amerindian. The objective of the IPC is to “establish mechanisms to enhance the status of indigenous peoples and to respond to their legitimate demands and needs”. Specific areas of focus include the promotion and protection of the rights of indigenous people, awareness raising of the contributions and problems facing indigenous people and the promotion of empowerment of indigenous people regarding village councils in the local government system.  [3:  The IPC like the 3 other rights commissions ( Women and Gender Equality Commission, the Rights of the Child Commission and the Ethnic relations Commission) are nominated by a constitutionally provided Parliamentary Standing Committee which must obtain support of 2/3 majority in the National Assembly. The President swears in these appointees and has no say in the selection of any of the nominees. ] 


The IPC’s mandate also includes offering recommendations on economic and educational policies to advance the interest of indigenous people and the promulgation of the cultural heritage and language of indigenous peoples, especially with regard to their participation in national decision making and other decisions that affect their lives. In the area of education the body is authorised to offer recommendations on promoting training, and technical assistance to support initiatives for indigenous peoples, educate employers and propose employment practices related to them.

The IPC is funded through annual budgetary allocations and it is functioning. 

(c ) The Amerindian Act 2006

The passage of the Amerindian Act of 2006 represents the culmination of more than three years of direct consultation by the Government with Indigenous peoples. This process saw Indigenous peoples making many recommendations: the majority of which is now included in the 2006 Act.

Additionally, during the preparation and consultation on the Amerindian Act of 2006, the Government consulted several international instruments including the then Draft UN Declaration on the Rights of Indigenous Peoples, and the ILO Convention 169. Several sections of the Amerindian Act of 2006 are directly influenced by the provisions of these two instruments, for example, collective ownership and traditional rights.

This Amerindian Act is therefore in compliance with different articles in the UN Declaration on the Rights of Indigenous Peoples in Guyana, the Convention for the Elimination of all Forms of Racial Discrimination, the International Covenant on Civil and Political Rights, and the International Covenant on economic, Social and Cultural Rights, all of which Guyana has ratified. 
More specifically, the Act provides for the recognition and protection of the collective rights of Amerindian Villages and Communities, the granting of land to Amerindian Villages and Communities, the promotion of good governance within Amerindian Villages and Communities. This is the primary legislation on the property rights of indigenous peoples over lands, territories and natural resources.

Therefore, guided by the Amerindian Act, 2006, Amerindians are granted titles “absolute and forever” to their lands. Their Villages cannot be demarcated without their involvement. Thus, Amerindians are the sole keepers of their environment and its resources as stipulated in that statute and the constitution. 

This Act provides for Village Councils to promote the rights of Amerindian peoples, and promote development. Part III of the Amerindian Act 2006 deals broadly with governance and expressly lays out the functions of the Village Council to promote and protect Amerindian rights, “to manage and regulate the use and occupation of village lands”. Furthermore, the Act stipulates that the Village Councils of Amerindian villages have responsibility for “the management, use, preservation, protection and conservation of Village lands and resources or any part thereof (Amerindian Act, 14 part d); and protection and sustainable management of wildlife, (Amerindian Act, 14, part. e).” The Act further states further that the Village Council has the right to exercise rule-making powers governing “the management, use, preservation, protection and conservation of village lands and resources or any part thereof.”

Indigenous people the world over have continued to fight for rights to the lands they use and occupy. For Guyana, Amerindian development has advanced tremendously over the last two decades and today Amerindians are benefiting from security of land tenure through the Government’s land titling programme, which has moved from policy to law to implementation. This programme was developed following the requests from communities to have their lands legally recognized and demarcated. Already 97 land titles have been issued covering 134 Amerindian villages, representing more than 100% increase in ownership of land by Amerindians in less than 10 years - the percentage of land owned has moved from 6% of Guyana’s land mass in 2002 to 14% in 2012.  This makes Amerindians the largest private land owners in Guyana. 

Importantly, the Amerindian communities decide collectively whether they want or do not want their lands to be demarcated and titled for legal recognition. Government believes in the principles of Free, Prior and Informed Consent (FPIC), and in so doing has titled or demarcated Amerindian lands based on village consent.[footnoteRef:4] [4:  Prior to 1992 when the PPP/Civic Government took office, Amerindians were not consulted on the lands being assigned to them.  However, all lands legally recognized by the PPP/Civic Government were done so after agreement with the villages.] 

The process for land demarcation is clearly stipulated in section 59, part VI of the Amerindian Act 2006. Once a Village has indicated its desire for its land to be titled, demarcated or extended and upon acknowledgement of the village submission, the Ministry then engages in an investigation and consultations with the village and any other stakeholder prior to titling.
The Act further makes provision that if an Amerindian Village or Community is dissatisfied with the decision of the Minister on titling, then the Village can make an appeal to the High Court for a review of the decision.
The Government has proposed a US$12M Amerindian land titling demarcation project which will be funded through the Guyana Reducing Emissions from Deforestation and Forest Degradation (REDD)+ Investment Fund (GRIF). It is expected that the intensification of the demarcation and titling of communities will further strengthen security of land tenure and expansion of the asset base of Amerindian villages which consequently will allow for long term planning for future development. The objective of this project is to facilitate the continued fast tracking of Land Titling and Demarcation utilizing the provisions in the Amerindian Act and ultimately increasing the amount of land owned by Amerindians from 14 %.  There are approximately 20 additional communities to be titled and it is expected that these will be completed in the next 3 years.  It should be noted that the Act also caters for extension of Amerindian villages (those that have already received land title).

Recognising that Amerindians also utilize areas outside of their titled lands[footnoteRef:5], the Amerindian Act (2006) provides for traditional rights in these areas especially as they relate to fishing, hunting and gathering.  This inclusion in the Act, as so many others, came as a direct result of the recommendations submitted during the consultation process on the Amerindian Act. [5:  It should also be noted that any Amerindian is entitled like all Guyanese to own or lease private or state lands .] 


All villages are required to develop their own community management plans, and have the authority to manage their own fiduciary concerns. All benefits taken from the natural resources of Amerindian Villages are managed by the Village Councils for the benefit of the members of the village. For instance, logging and mining concessionaires must pay royalties to the Village Councils.  In terms of the forestry resources the titled villages have ownership over these.  They also have a veto on small and medium scale mining.

Each Amerindian village holds elections in order to elect not only the Village Toshao (Captain) but also the council members of each community. Within the rights provided by the Act, the Village Council can make rules in order to govern different matters within the villages such as residency qualifications, the use of village lands, access to sites of sacred or cultural significance, the protection and sustainable management of wildlife including restriction on hunting, fishing, trapping, poisoning, setting fires and other interference with wildlife, the granting of permission for business or trade on Village lands among others as long as these regulations are consistent and are harmonized with national laws. Before the rules can be gazetted the following requirements must be met:  “consultation with the village;” “consent of two-thirds of members of the village general meeting” is obtained; and the rules are approved by the Minister.  The first two requirements are to ensure that the collective nature of decision making by the villages are preserved while the third requirement is to ensure consistency with national laws.
The Amerindian Act 2006 mandates the Toshaos, Village Councils and National Toshaos Council to “promote the recognition and use of Amerindian languages”; “encourage the preservation and growth of Amerindian culture”; “ensure that places and artifacts located within Village lands and which hold sacred and cultural values to the Village are protected and cared for; and “protect and preserve the Village’s intellectual property and traditional knowledge. “ The Act provides the communities with freedom in terms of promoting their traditional languages, culture, and spiritual beliefs. 
The Amerindian Act 2006 has been effective in giving recognition to Amerindian Villages and their lands and has targeted better self-governance of the communities. On the other hand, the Act required formation of the National Toshaos Council (NTC) to help strengthen the connection among Amerindian peoples all around the country and to promote Amerindian rights and development. The Act has also provided the communities with better economic opportunities. Through this Act, the communities are entitled to receive revenue from resources in their lands, such as mining and forestry activities, and they are also able to receive additional funding from various sources for other financial activities
(d) The Low Carbon Development Strategy
Please see answer to Question 1 

(e) The Environmental Protection Act of 1996
 
The Environmental Protection Act, Cap. 20:05 provides, inter alia, that the concerned Minister in making regulations under this Act shall take into consideration the rights of indigenous communities.

The Environmental Protection Act requires that Environmental Impact Assessments be done for projects of specific sizes and consultation is a requirement for communities, indigenous or not, within a specific distance of the project. In cases where such projects are to be developed and will affect the indigenous community (ies) consultations are required to be held with the community through public meetings. 


(e)The Forests Act 2007 

The Forests Act also makes provisions for the protection of traditional rights of Amerindians to forest areas outside of their titled land. An indigenous titled community owns all forest on the titled lands 
 Anyone wishing to engage in commercial harvesting of forest produce has to seek the agreement of the Village Council. Further the Council, before granting any permission, must receive the approval from the majority of residents in the community.

(f)The Mining Act of 1989 

The Mining Act, Cap. 65:01 generally makes provisions with respect to prospecting for and mining of metals, minerals and precious stones, for regulating their conveyance and for matters connected therewith. It provides, inter alia, for the saving of privileges that any Amerindian may have had immediately before its commencement. It also provides that all land occupied or used by Amerindian communities and all land necessary for the quiet enjoyment by the Amerindians shall be deemed to be lawfully occupied by them.

The goals of equity, inclusion, self-determination and autonomy and non-discrimination of Indigenous peoples that are well entrenched in Guyana’s Constitution and statues and are in compliance with the goals of the Declaration. 

g) Protected Areas Act 2011

This is the newest statute that makes provisions for the establishment of protected areas and in which Amerindian communities can voluntarily agree to join in preserving Guyana’s biodiversity. This Act upholds the path of a Low Carbon Development Strategy and provides a regulatory framework to achieve this.


3.    When devising laws, policies or other measures that affect indigenous peoples, do governmental bodies routinely take into account the Declaration (including indigenous peoples’ rights to participate in the decision making that affects them)?

If yes: are governmental bodies responding to an explicit and formalized law or policy making procedure that directs governmental bodies to take into account the Declaration?

The government and its agencies must be guided by the revised 2003 Guyana constitution and the international treaties that Guyana has acceded to and as provided for in the Fourth schedule of the said Constitution.

The Governmental bodies respond to an explicit and formalized law or policy making procedure that directs these bodies to take into account the rights of indigenous peoples’. The promotion and protection of the rights of Amerindians in Guyana are supported by varying mechanisms, including a Ministry of Amerindian Affairs, the National Toshaos Council and the Indigenous Peoples Commission. These mechanisms have distinct responsibilities to enhance the status of our Amerindian peoples and respond to their legitimate demands and needs relevant to the Declaration.

The Ministry of Amerindian Affairs

The Ministry of Amerindian Affairs has a specific mandate to protect and promote the collective rights of Amerindians through the formulation of policies and implementation of programmes to foster the socio-economic development of Amerindians.  It represents Amerindians concerns and issues on Boards of the Environment Protection Agency, the Gold and Geology Mining Commission, Conservation International, World Wild Life Fund, and the National Agriculture Research Institute (NARI). 

Amerindians are employed in these institutions. Indigenous Community Development Officers (CDO) are employed and live in indigenous communities and interface on a daily basis with the communities. In most cases the CDOs are the first point of contact between the indigenous communities and the Ministry of Amerindian Affairs.

In the case of projects which may affect Amerindian communities, the Ministry of Amerindian Affairs (MOAA) is the first line of consultation. The MOAA then facilitates and advises on relevant issues and organizes/or assists in facilitating consultations with communities through the Toshaos (village captains).

Additionally, the leaders of indigenous communities interface directly with the Ministry of Amerindian Affairs on a regular basis. The interface between these indigenous leaders, and indeed other indigenous peoples, and the Ministry has increased tremendously over the years as transportation and communication have improved access to Government and the rest of the country..

National Toshaos Council

It should be noted that the National Toshaos Council (NTC) is the legitimate authority representing all Amerindian villages in Guyana. This body meets at least every two years where all the Toshaos attend and elect their executive. This body becomes the key interlocutor on behalf of all the Amerindian communities. Furthermore the NTC is enshrined in the Guyana Constitution as one of the entities which must submit nominees to the Indigenous Peoples’ Commission. 

It has also become the norm for the Head of State, the President, to formally engage all Amerindian leaders (Toshaos) at least once every two years[footnoteRef:6] to discuss developmental and other issues including land. During the week of the National Conference of the Toshaos, the President and Cabinet members occupy 2 ½ days engaging with the Toshaos to listen to and resolve issues. The Head of State and Ministers of the Government make regular visits to these areas on an on-going basis as part of the Hinterland outreach programme. [6:  In 2010 and 2011, annual meetings were held.  ] 


Free, Prior and Informed Consent

The Government of Guyana strongly believes and practices Free, Prior and Informed Consent (FPIC) relevant to (Article 10 and Art. 11 (2), Art. 19, Art. 32(2) of the Declaration of the Rights of Indigenous Peoples) and does not force or compel Amerindians to make any decisions without having FPIC. For e.g. the Low Carbon Development Strategy caters for FPIC. 

The Amerindian Act 2006 provides for free, prior, and informed consent of the Villagers on issues that require their involvement/support with respect to land, mining, etc. The Act also makes provision for FPIC in regards to the processing of titling and demarcation of village lands, entry and access to Amerindian Villages, and use of natural resources. In addition, no project or programme or initiative is undertaken in Amerindian communities without proper consultation with the community members. 

The National Toshaos Council Conferences are an excellent demonstration of free prior and informed consent on issues both local and national where the dialogue and exchanges are needed to enhance the voice of the Amerindian people in all issues affecting Guyana and Guyanese. This engagement elevates the level of participation with the Head of State, not withstanding, the engagements at the village level. 
The Human Rights Commission, the Ethnic Relations Commission and the Indigenous Peoples Commission have the constitutional mandate to monitor and evaluate national policies against discrimination based on ethnicity and propose policies that concern Indigenous People’s welfare in general.
 The Amerindian Act of 2006 respects the autonomy of the Amerindian Villages by providing for a governance system that empowers Indigenous peoples to elect their own officials.  These officials are mandated to create their own Village Rules in consonance with law, and in consultation with their respective villagers. The Amerindians, after consultation, are represented by institutions created to foster Amerindian Development.  These institutions are well placed:  The Indigenous Peoples Commission and the Ministry of Amerindian Affairs, both of which have the mandate to propose policies on Amerindian welfare.  The National Toshaos Council (NTC) is an independent body comprised of elected Village leaders (Toshaos) that participate in decision-making on matters affecting Amerindian Villages

Moreover, the Amerindian Act of 2006 and the Constitution of Guyana clearly stipulates the participation and involvement of indigenous peoples in policy formulation. 
The Government of Guyana does not compel any indigenous community to make decisions without having FPIC. In the recent development of national strategy, FPIC was applied in Amerindian communities. The development of Low Carbon National Development Strategy (LCDS) extensively engaged the Amerindian communities, and Amerindian Act 2006 also makes provision for FPIC in regards to lands, entry and access to villages, use of natural resources, etc. 

4. Has the Government endeavoured to raise awareness about the Declaration at various levels of the community and governance to enhance the prospects of its implementation?

If yes:

Please explain the initiatives the Government has undertaken
Does this include translation of the Declaration into different languages?
Has the Declaration been disseminated widely?


Following the enactment of the Amerindian Act which made provisions relating to land and natural resources, both the communities and the Government recognized the need for education and awareness of not only the Village Councils but also the residents of the communities. Several training programmes have since been conducted and continue to be organized dealing with engagements regarding extraction of natural resources, protection of resources, commercial agreements etc. Likewise, an “Amerindian Act Made Simple” had been published and distributed to all Toushaos and the Villagers for a layman’s explanation of the law.
The Government of Guyana, through the MoAA executes capacity building programmes and workshops to educate its staff (Community Development Officers). A cadre of trained Community Development Officers from the Amerindian communities serves those communities and provides support to the villagers and village Leaders to build capacity and to manage Village resources. The Community Development Officers also inform the communities on Amerindian Act and Amerindian rights, and guide the communities in their respective community planning processes.[footnoteRef:7] [7:  This is done through the dissemination of information (brochures, website, community outreaches, documentaries and community meetings). The staff in turn works with the Toushaos, Councilors and residents of the Villages. 
] 

Additionally, the Ministry of Amerindian Affairs is represented on various Government Boards and steering committees (including Guyana Geology and Mines Commission Board, Guyana Forestry Commission Board and other related boards) to ensure these bodies are familiar with and provide adequate coverage of Amerindian Issues and that they are kept abreast of new information regarding treaties and agreements that the Government enters into and their impact on the Amerindians communities throughout Guyana. 

It should be noted that over 98% of Amerindians speak the official language, English, which is also the institutional language taught in schools throughout Guyana. Amerindians have maintained their own traditional languages which they also speak and those communities nearest to the Brazilian, Surinamese or Venezuelan borders also speak Portuguese, Dutch and Spanish as the case may be. Please refer to Guyana’s response to para 9 of the HRC resolution with regard to language and culture.

During the National Toshaos Council Conference, which is held biennially, Amerindian leaders use this opportunity to clarify any questions they might have on the Amerindian Act and its implementation and or any other statutory provisions that concern them and their communities. They also use this forum to make recommendations to improve access to the delivery of goods and services and/or improve and or change government policy and programmes.

5. What are the main challenges encountered in adopting measures and implementing strategies to attain the goals of the Declaration?

Government is committed to addressing Amerindian rights and issues and has made significant progress in meeting this objective. Guyana believes that its model is a best practice that should be considered as a model.

However, there are challenges that can impede our process of adopting measures and implementing strategies to attain the goals of the Declaration, these include:

(a) The cost of land demarcation and titling is high depending on the topology of the area, and the time and paucity of surveyors to conclude this exercise pose some limitations on the numbers of titles that could be processed on an annual basis. However, the GOG has continued to be committed to land demarcation and titling and has listed more than 20 communities over the next 2 years. 

(b) Limitation of national resources will always be an issue as Guyana is a small developing country, however, Government has never used this as an excuse to refrain for addressing the mainstreaming and improvement of the quality of life of Amerindian communities. The Guyana MDG Report 2011 illustrates the efforts that have been made to close the divide due to geographical remoteness of these communities.  ( please refer www.finance.gov.gy for a copy of the MDG Guyana Outlook 2011)

(c) Monitoring and enforcement of Mining and Forests Laws and regulations w.r.t. agreements could pose a challenge for villages therefore attention has to be given to continuous capacity building. 

(d) Intellectual Property Rights (IPR) including tangible and intangible traditional knowledge benefits from the constitutional and legal safeguards and mechanisms in the Amerindian Act, however, this is still a challenge to prevent unethical foreign researchers and non-governmental organizations from taking these traditional knowledge. 

(e) Remoteness of the Amerindian communities poses challenges to access to and timely delivery of goods and services and the inherent prohibitive costs, mostly by air. 

(f)  Challenge of preserving and publishing the 9 Amerindian Languages as these are spoken languages. 

(g) Undue length of time to access Guyana’s earnings from its carbon trading based on the Norwegian Agreement due to delays on the part of the international agencies who are playing an oversight role. This has caused government to divert funds in order to keep its commitments of community solar electrification, land demarcation and transformative economic projects.  

(h) Attempts by a few persons and Non-Governmental Indigenous Organizations to undermine the process of land titling and land demarcation of Amerindian Lands by advising the Village Leaders and Councils to claim more lands than they traditionally occupy, reject the process of titling and demarcation and or to make no request for such demarcation. 

6. In light of the information provided above, what are your views on the best practices regarding possible appropriate measures and implementation strategies to attain the goals of the Declaration?

Please also consider and, if relevant, comment on the role that can be played by international institutions, including the Expert Mechanism on the Rights of Indigenous Peoples, to assist states in adopting measures and implementation strategies to attain the goals of the Declaration.
All policies have to be developed and actions carried out with full recognition of and respect for indigenous peoples’ rights in accordance with  international norms, including the UN Declaration on the Rights of Indigenous Peoples and related human rights instruments. 
Therefore there should be extensive efforts to promote capacity building for indigenous peoples, strengthening of indigenous people’s institutions, non-governmental organizations and self-government structures, and the need to provide the opportunity for indigenous peoples to participate as equal partners in the development process of the entire country and not only issues relevant to their specific issues.
These can only be fully carried out if there is political will among Governments. Governments have to fully commit to the entire process and international financial institutions have to also be willing to aid developing countries throughout the implementation process. 
Since many developing countries lack the capacity and financial resources to implement many strategies to attain many of the goals within the Declaration, technical assistance should be provided by the international community to assist countries in adopting measures to implement the Declaration.
In the case of Guyana, the government is committed to the advancement of Amerindian peoples and it has made adequate constitutional, legislative and policy frameworks within which to attain the provisions of the Guyana constitution and its international treaty obligations. There is however the need to ensure that there is no reversal of the gains, either as a result of external factors or a change in the political landscape, as well as the constant need to provide the requisite human, financial and technical resources to continue to build on the present achievements.
