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Response to the questionnaire from the United Nations Expert Mechanism on the Rights of Indigenous Peoples

Introduction
The Norwegian authorities played an active part in the work on the Declaration since it started in 1984. The Government’s goal was to arrive at a declaration that could strengthen the protection afforded to the world’s indigenous peoples. The Government cooperated closely with Sámediggi (the Sami Parliament), which was represented at all times in the Norwegian delegation to the negotiations in the United Nations. 

The Declaration was discussed in the white paper on Sami policy, (St. Meld. nr. 28 (2007–2008)), chapter 1.3.6: The UN Declaration on the Rights of Indigenous Peoples (see appendix). 


1. Does the state have an overarching national implementation strategy to attain the goals of the Declaration? 

The Declaration concerns the rights of the world’s indigenous peoples. The national legal framework is in line with our international obligations, and Norway’s Sami policy is in accordance with the Declaration. 

The main elements of the Declaration are implemented in Norway’s national legal framework, such as the Finnmark Act and the Procedures for Consultations between State Authorities and the Sami Parliament of 11 May 2005. 

The Procedures for Consultations between State Authorities and the Sami Parliament seek to ensure that new measures and legal provisions are in accordance with these rights.  

The Procedures for Consultations also seek to ensure that the Sami people can genuinely participate in and have a real influence on decision-making processes that may directly affect Sami interests. 

An English version of the Procedures for Consultations between State Authorities and the Sami Parliament can be found here: 
http://www.regjeringen.no/en/dep/fad/Selected-topics/Sami-policy/midtspalte/PROCEDURES-FOR-CONSULTATIONS-BETWEEN-STA.html?id=450743


2. Have specific legal, policy or other measures been adopted especially to implement any or all the rights in the Declaration?  

Please see answer to question one.

3. When devising laws, policies or other measures that affect indigenous peoples, do governmental bodies routinely take into account the Declaration (including indigenous people’s rights to participate in decision-making that affects them)?
 
Norway has ratified ILO Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries, as well as a number of other conventions that concern the rights of minorities and indigenous peoples (e.g., the UN Covenant on Civil and Political Rights). 
 
Responsibility for the national implementation of Norway’s human rights obligations is divided between the ministries, which are all responsible for following up the recommendations of the various treaty bodies within their sectors. Human rights are integrated and mainstreamed into all sectors of government and administration. All ministries and administrative bodies have an obligation to take human rights into account when drafting legislation, drawing up guidelines for administrative practice and adopting decisions.

The relevant ministries take into account relevant international obligations when laws, policies or other measures affecting indigenous peoples are being developed. There are several instruments in the national legal framework that safeguard the rights and interests of the Sami people when laws and policies are drawn up. One such instrument is the Public Administration Act. Among other things, the Act sets out general rules governing administrative proceedings, and provisions concerning the procedure to be followed when regulations are issued, amended or repealed, including the involvement of affected interested parties.

Another important instrument is the Instructions for Official Studies and Reports (Utredningsinstruksen). The purpose of the instructions is to ensure the proper preparation and administration of all work relating to official reforms, amendments to regulations and other measures. The instructions are intended to help ensure that there is cooperation and coordination in administrative procedures, that studies are of high quality and that there is an effective communication process between the body submitting the matter and the consultative bodies. In particular, the instructions are intended to ensure that financial, administrative and other significant consequences of reforms and measures are clarified. This is important in order to evaluate the cost to the Government and the nation, and to prepare for the implementation of reforms in the best possible way. The instructions can be found here: 
http://www.regjeringen.no/upload/FAD/Vedlegg/Statsforvaltning/Utredningsinstruksen_eng.pdf

There is a guide to these instructions, which aims to ensure that governmental authorities analyse the consequences of their proposals and how the proposals will affect persons with an immigrant background, the Sami people and national minorities. 

These instruments help to ensure that processes are democratic and transparent. 

In addition to this, the Procedures for Consultations between State Authorities and the Sami Parliament is an important instrument for ensuring Sami participation and influence in decision-making processes (see question one). 

4. Has the Government endeavoured to raise awareness about the Declaration at various levels of the community and governance to enhance the prospects of the implementation? 

The Declaration is translated into Norwegian and North Sami. The translations can be found on the website of the Ministry of Government Reform, Reform and Church Affairs:  
Norwegian version: http://www.regjeringen.no/nb/dep/fad/tema/samepolitikk/internasjonalt_urfolksarbeid/fns-erklaring-om-urfolks-rettigheter1.html?id=629670

North Sami version:  http://www.regjeringen.no/se/dep/fad/fadd/Samepolitihkka/Riikkaidgaskasa-algoalbmotbargu/ovttastuvvan-nauvnnaid-julggatus-eamialb.html?id=629670


5. What are the main challenges encountered in adopting measures and implementing strategies to attain the goals of the Declaration?

------

6. In the light of the information provided above, what are your views on best practices regarding possible appropriate measures and implementation strategies to attain the goals of the Declaration? 

Please also consider, and if relevant, comment on the role that can be played by international institutions, including the Expert Mechanism on the Rights of Indigenous Peoples to assist states in adopting measures and implementation strategies to attain the goals of the Declaration. 

Each state must ensure that indigenous peoples are heard and consulted in matters that affect them directly. Both states and indigenous peoples that may be affected must have concrete mechanisms and instruments for dialogue. Consultations conducted in accordance with the principles of the Declaration are part of the good governance of a country, and in general such consultations are positive democratic practices that will benefit the society as a whole. Our experience is that through informed dialogue with the involved parties, more sustainable policies can be identified and developed in mutually beneficial ways. Consultations between Sámediggi and the Norwegian Government have enhanced decision-makers’ knowledge of Sami issues. Full agreement cannot be reached on all matters, but it is important that the democratic processes contribute to the best possible outcome. 

In September 2011, the Special Rapporteur on the Rights of Indigenous Peoples presented a report on the situation of the Sami people in the Sápmi region of Finland, Sweden and Norway. The report was based on a visit in 2010. In his report, the Special Rapporteur presented several recommendations to each of the countries. The government has prepared a paper summarizing relevant information regarding each of these recommendations and, where relevant, how the government will follow up the recommendations. The paper was completed in October 2012, and will be updated annually until 2014.

Appendix

Abstract from the white paper on Sami policy (St.Meld. nr.28 (2007–2008)), chapter1.3.6: The UN Declaration on the Rights of Indigenous Peoples. 

