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Submission to the Expert Mechanism on the Rights of Indigenous Peoples
by the 

Tasmanian Aboriginal Centre Inc.

This submission is a modified version of one sent in January 2012 to the Australian Parliament’s  Standing Committee on Aboriginal and Torres Strait Islander Affairs Inquiry into Language Learning in Indigenous Communities.  Some detail has been added to inform the Expert Mechnanism on the Tasmanian and Australian situations, and comments on the proposed reform of the Australian Constitution have been included.
The submission primarily focuses on on the role of languages and culture in the protection and promotion of the rights and identity of Aboriginal  people, and in so doing inevitably makes comments on how the right of decision making and other rights outlined by the Declaration on the Rights of Indigenous Peoples are being attended to in Australia.  The 3 appendices attached to the submission give further background and information on those points.
Tasmanian Aboriginal Centre
Tasmania is an island to the south of Australia and a state of the Commonwealth of Australia.   Currently it has a population of half a million, of whom roughly 9000 are Aborigines.   

The Tasmanian Aboriginal Centre Inc. (TAC)  is a non-profit community based organisation established in 1973 providing legal, health, educational, cultural and welfare services to Aborigines throughout Tasmania.  The organisation is committed to developing the social, political, economic and cultural independence of all Aborigines.  Reclamation and protection of  Aboriginal land, heritage and culture is one of the most significant of the Centre’s functions.   
Since 1992, the Tasmanian Aboriginal Centre has undertaken the retrieval and revival of palawa kani,  Tasmanian Aboriginal language, throughout Tasmania.   This program has been funded wholly by the Australian government.  The language situation in Tasmania is described in Section 2, p14.
1.
Summary
The terms of reference  of the Australian Parliament’s  House Standing Committee on Aboriginal and Torres Strait Islander Affairs Inquiry into Language Learning in Indigenous Communities  2011-12 are:
the benefits of giving attention and recognition to Indigenous languages; the contribution of Indigenous languages to Closing the Gap and strengthening Indigenous culture and identity; the potential benefits of including Indigenous languages in early education; measures to improve education outcomes in Indigenous communities where English is a second language; the educational and vocational benefits of ensuring English language competency amongst Indigenous communities; measures to improve Indigenous language interpreting and translating services; the effectiveness of current maintenance and revitalisation programs for Indigenous languages; the effectiveness of the Commonwealth Government Indigenous languages policy in delivering its objectives and relevant policies of other Australian Governments.
Our response is that the terms of reference of the enquiry are framed to require Aboriginal people to give good reasons why our languages should deserve protection and preservation through education and other means. 

However the real issue is why the Australian government considers it does not need to comply with international standards on indigenous language preservation and language in education, and  accordingly meet critical needs by developing appropriate language and education policies supported by adequate funding and strengthened by legislation.  
2.
Recommendations
1.  
Policies on Aboriginal languages to be reviewed and strengthened by adoption of the full intention of relevant international instruments.  Policies to be consistently implemented across all levels of federal, state and local governments.
2.  
Legislation to be promptly developed to provide strong protection of Aboriginal languages, both spoken and not fully spoken.  Such legislation to be developed by working parties of Aborigines  from each state and territory and their own nominated legal advisors and representatives. Legislation is to give Aboriginal languages national language status and mandate government agencies and public bodies to develop and implement language plans in providing services and other instititutional uses. Legislation is to secure bilingual education for Aboriginal communities.
3.  
Australia to ratify and comply with the International Labour Organisation Convention concerning Indigenous and Tribal Peoples in Independent Countries, 1989 (No. 169), and the UNESCO  Convention for the Safeguarding of Intangible Cultural Heritage, 2003.
4.  
Bilingual education to be fully reinstated in Northern Territory schools. An independent review be undertaken to determine if bilingual education should be established in any other Australian schools with Aboriginal students.  Recruitment and training of Aboriginal language speakers as teaching staff to be increased accordingly.
5. 
Funding for Aboriginal languages be separated from other initiatives and increased to meet the need to ensure all community based language maintenance and revival projects which apply are funded.

6.
Policy and funding be reviewed to reflect  a stronger focus on languages not fully spoken.
7.
Aboriginal people engaged with language maintenance and revival in all states and territories to be the decision-makers about preferred mechanisms and organisations to provide overall coordination of language matters.

8.
Any new review of Aboriginal language needs should :
* be conducted by an entirely autonomous body with wide international knowledge and experience of language shift and maintenance ,
*as a first step, provide a summary to review participants, interested parties and the public of the progress and outcomes of each of the 52 recommendations of the 2005 National Indigenous Languages Survey.  
That will assist to identify areas of most concern and priority ,
* access information on language activities and situations supplied routinely to funding bodies; and construct questionnaires building on that.  This will prevent unneccessary duplication of labour and establish a basis for the new survey in the most effective and time efficient way,       

* make final recommendations focused on the language needs expressed by Aboriginal communitites and language centres and agreed to by them,
* recommend mechanisms for ensuring recommendations are implemented within set time frames,
* be supported by legislation to ensure effective implementation.
Section 1. 
Points arising from Terms of Reference of the Inquiry

3.
Benefits of giving attention and recognition to indigenous languages
That this point should even be proposed as requiring justification is a direct result of colonialism, racism and discrimination.
 Just as with all other languages, indigenous languages benefit not only  from “attention and recognition”, but from activities which ensure they are spoken and kept alive by transmission between generations.  Particularly in the case of Australian Aboriginal languages, which in a little over 200 years have suffered the largest and most rapid loss known worldwide.  Of the original 250 languages, fewer than 50 are still spoken and most of these are critically endangered.  These languages are not being acquired by children, and as the remaining speakers die, the languages die with them. Only 18 Aboriginal languages were  spoken by all people in all age groups at 2005.
 Unlike all languages transplanted into Australia, Aboriginal languages do not have other communities of speakers outside Australia.  Without effective intervention, all Aboriginal languages are estimated to be extinct in 10 to 30 years.

Furthermore, the protection of indigenous languages is paramount to the well-being and identity of indigenous peoples and the human rights of indigenous peoples cannot be realised without the use and development of those languages.  These facts have long been internationally recognised and a number of international instruments outline the responsibilities of states to enact strong mechanisms to protect languages and enable and enhance all possible areas of language use.  Despite those provisions, the continuing failures of countries, including Australia, to provide adequate supports and safeguards for indigenous languages were noted as recently as September 2011 by many participants in the United Nation’s Human Rights Council Panel Discussion on the Role of Languages and Culture in the  Protection of Well-Being and Identity of Indigenous Peoples.
 Points made by James Anaya, UN Special Rapporteur on the Rights of Indigenous Peoples in his summary are relevant to Australia:

“Language and culture are an integral part of indigenous  peoples’ identity. The fulfillment of indigenous peoples’  fundamental rights concerning language had suffered from  assimilationist attitudes and was reflected in practices concerning  justice systems, consultation and participation...
The denial of the right to  practice one’s culture might take many forms. In some contexts... 

the right was sometimes denied even when there were no formal prohibitions simply by the presence of a  negative environment. Positive steps for the creation of more  favorable environments to the enjoyment of the rights relative to language and culture had been taken in a number of places. However,  even in countries where indigenous languages were protected,  governments needed to give a high priority to the protection of  indigenous peoples’ language as much as the protection of their autonomy and natural resources.”
4.
Australia’s compliance with international standards for language protection

Several UN instruments deal with language and education rights and specifically the rights of indigenous peoples to use and protect their languages against the dominant language and culture of the state.
    Australia has been signatory to some of these for decades but does not comply with their full intentions.
The UNESCO Convention Against Discrimination in Education 1960 states in Article 5 (1) “ It is essential to recognize the right of members of national minorities to carry on their own educational activities, including… the use of the teaching of their own language”. 
Reduction in bilingual education is counter to the Convention on the Rights of the Child, ratified by Australia in 1990, of which   “Article 30… establishes the right of the indigenous child to use his or her own language.  In order to implement this right, education in the child’s own language is essential.  .” 

Australia signed the International Convenant on Economic, Social and Cultural Rights in 1972.  In its most recent Concluding Observations on Australia  (June 2009) the CESCR Committee expressed concerns about the lack of action taken to remedy the large number of critically endangered Aboriginal languages.   
The Declaration on the Rights of Indigenous Peoples specifically provides in Article 14 that indigenous peoples have the right to establish and control their own educational systems and institutions providing education in their own languages and in a manner appropriate to their cultural methods of teaching and learning; and that states must take effective measures to ensure this (Article 39). The declaration was belatedly signed by Australia in 2009, shortly after the dismantling of bilingual education, and has not been seen to have had any influence on that situation since.  

              The Declaration also establishes the principle of self-determination as a fundamental right. This principle is increasingly referred to in Australian government policy statements but appears to be poorly  understood.  Self-determination is spelt out in the Declaration as the right of indigenous people to make decisions which affect their rights and be involved in decision making processes on their own terms and in accordance with their own procedures, not be subject to consultation mechanisms devised by other parties (Article 18). It does not mean Aborigines being consulted on proposed or predetermined proposals, nor Aboriginal advisors to and employees of government taking part in policy making and implementation as de facto representatives of Aboriginal people in general.    It is clear from the fiasco of the government’s “Intervention” in the NT and the poor outcomes of the “Close the Gap” projects that initiatives aimed at combating endemic Aboriginal disadvantages are only likely to succeed if they generate from communities’ own choices, not imposed from without and enforced by military presence.
  The role of governments and public authorities is to provide funding and support where and as required (Article 39). 

          In considering the Australian government’s commitment to the Declaration, it is interesting to note that a symposium held in October 2011 at Parliament House, Canberra , at which a range of speakers considered the domestic implementation of the Declaration into legislation, regulatory institutions and the public and private sectors was not attended by any government ministers nor members of any political parties except for one, a speaker at the event.
Australia has not ratified the two conventions with the strongest provisions for language protection –  the International Labour Organisation Convention concerning Indigenous and Tribal Peoples in Independent Countries, 1989 (No. 169) which affirms that indigenous children be taught to read and write in their own language beside being given the opportunity to attain fluency in the official language of the country, and the UNESCO  Convention for the Safeguarding of Intangible Cultural Heritage 2003, which lists endangered songs, oral histories, culture and languages as vehicles of cultural heritage and specifies safeguarding measures for states to adopt.
The Australian government’s unfulfilled obligations to Aborigines were listed by the UN Special Rapporteur on indigenous people, James Anaya, in his Report on the Situation of Indigenous Peoples in Australia , March 2010.
  The report’s recommendations remain relevant, stipulating that the federal  government should: 
* review all legislation, policies and programs affecting Aborigines in light of the Declaration on the Rights of Indigenous Peoples (74); 
* adopt constitutional or other effective legal recognition and protection of Aboriginal rights so as to provide long-term security for these rights (75); 
*  ratify the  International Labour Organisation Convention concerning Indigenous and Tribal Peoples in Independent Countries, 1989 (No. 169) (76);  
* promote and protect Aboriginal rights consistently across all levels of state, territory and local governments (77);  

*and specifically referred to the need for bilingual education to be installed and other forms of Aboriginal controlled education methods  to be incorporated into education systems if the Australian government is serious about closing the gap of disadvantage (95, 97).
5.
Legislation and constitutional acknowledgment
5.1 
Language legislation

Several  countries protect language rights by national legislation, but Australia is not one of them.
  As a result, language policies across the states and territories are inconsistent, where they exist at all; the widely  varying  and non-enforceable  guidelines for Aboriginal and dual naming of places is a case in point.  

It has been suggested  that Aboriginal languages be recognised in the Australian constitution. This however would not provide any effective mechanism for strengthening languages and would be purely tokenistic. 
  Such a recognition  would not impose any duty or obligation on the Commonwealth or any other government in Australia. It would not impose a duty to legislate to protect languages. Nor would it create a right of funding for those attempting to preserve languages.
It would be far better, and much more appropriate, to legislate. The terms of legislation could impose funding obligations and levels that would strengthen the current administrative arrangements.  
Legislation could also control government agencies such as Education and Centrelink from using their discretion to deliver services that fail to promote retention of Aboriginal languages.  It could mandate planning for Aboriginal language use by government agencies and administrative bodies providing services in regions where Aboriginal languages are first languages, with the aim of increasing Aboriginal speakers’ ability to access public services in their own languages,  including in the justice, health and education systems.   The current focus on providing lots of funding for translation services, with the premise that all business must be conducted in English, can be shifted to educating government and other workers in Aboriginal languages and creating employment for Aboriginal language speakers for whom employment opportunities are limited.
Legislation should be developed by working parties of Aborigines, including those from language centres and communities in each state and territory, and their own nominated legal advisors and representatives.

The lessons learnt in other countries are instructive:
“From Catalonia to Quebec, Ireland to New Zealand, language legislation has been increasingly recognised as an essential component of strategies to sustain minority languages. Although initiatives at the level of family and neighbourhood are fundamental, legislation can play a key role in shaping institutional provision, which in turn can significantly enhance the status of the language ... In short, legislation is now generally perceived as a necessary, but not sufficent, instrument in a wider programme of language revitalisation.”  
 
Claims by the Australian government that it is committed to attempting to deal with Aboriginal language loss can never be taken seriously until it takes steps to create suitable legislation.

5.2. 
Constitutional acknowledgment


In January 2012 the Expert Panel established by the Australian government to investigate options for changes to be made to the Australian Constitution in order to embody recognition of Aborigines and Torres Strait Islanders produced its report after six months spent receiving submissions and conducting consultations across the country .
The Panel, comprising Aboriginal and non-Aboriginal members nominated by the public, had set four principles that each proposal for inclusion in the Constitution must meet:  
“1.  contribute to a more unified and reconciled nation;

2. be of benefit to and accord with the wishes of Aboriginal and Torres Strait Islander peoples;

3. be capable of being supported by an overwhelming majority of Australians from across the political and social spectrums; and

4.  be technically and legally sound.” 

The Report notes that recognition of languages and cultures were the most frequently suggested content for a statement of recognition.  People consulted stressed that languages are disappearing  at an unacceptable rate and argued that “recognition of different languages and cultures is very important because that’s your identity”.  “Numerous submissions”   suggested that recognition of languages and culture would be “a unifying experience for the nation”.  The report quotes estimations from earlier reports that Aboriginal languages will no longer be spoken within 10 to 30 years if no decisive action is taken (NILS 2005), and descriptions of the effects of language loss on culture identity and health (Social Justice Report 2010). It even quotes the Leader of the Opposition Party, Tony Abbott, saying that “because it is unique to our country, support for Aboriginal culture is a responsibility of the Australian government in a way that support for other minority cultures clearly is not”.
   
In consideration of these submissions and arguments, the Panel has subsequently proposed this new provision on language for the Constitution:
“Section 127A Recognition of languages
The national language of the Commonwealth of Australia is English.
The Aboriginal and Torres Strait Islander languages are the original Australian languages, a part of our national  heritage.”

The panel considers this makes   “...an important declaratory statement in relation to the importance of Aboriginal and Torres Strait Islander languages” , which, they hasten to give reassurance, “would not give rise to implied rights or obligations that could lead to unintended consequences.”
A third paragraph had also been submitted  to the Panel , “about recognising a ‘freedom’ to speak, maintain and transmit languages of choice.”    However, the Panel decided against adding this to the language statement on the grounds  that it “could lead to argument about the right to deal with government in languages other than English. Such expressions would raise potentially contentious issues for all levels of government...”

The proposed language statement then does nothing more than reinforce the relentlessly monolingual and monocultural Australian ethos, reborn in conservative backlash to the progressive climate of support for multicultural and Aboriginal issues of earlier decades.  The Panel  is proud to have avoided creating or even implying any legally enforceable rights which could have paved the way for robust measures to sustain Aboriginal languages as living cultural systems. The proposal comes from a completely antiquated mind-set, more suited to the original 1901 Constitution which this Panel is supposed to be reforming for the benefit of Aboriginal people.  
Furthermore, the statement entrenching English as the national language reeks of racism.
It is one thing to note the greater use of English than Aboriginal in Australia. It is quite another to promote the superiority of the language of one race over that of another.  Promoting as superior the behaviour of one race over that of another, including the languages spoken by the races, is racist. It is no less racist because Aboriginal members of the Expert Panel make that statement.  
If the proposed new s127A were proposed as legislation, it would breach the Racial Discrimination Act 1976. The RDA prohibits any law that deprives one race of the equal right, not a subservient right, to enjoy their culture.  If the proposed new s127A is placed in the constitution then Australia would be like the old South Africa, having official apartheid.

The proposal also has dangerous political implications. That an otherwise respectable group of Australians, including Social Justice Commissioner Mick Gooda (himself an Aborigine) have publicly promoted white language as being superior,  will in itself encourage officials in the Northern Territory to promote white language in schools at the expense of Aboriginal languages, and  to justify their scaling down of bilingual education there.  All languages taught in Australian schools are official languages in their countries of origin, except for Aboriginal languages.  It will also serve to legitimise the long standing lack of adequate action from Australian governments to try to save Aboriginal languages. 
The proposal cannot possibly be seen as complying with the second of the panel’s guiding principles, ie. that changes to the constitution  “be of benefit to and accord with the wishes of Aboriginal and Torres Strait Islander peoples”.    What message does it send to Aborigines desperately struggling for decades to maintain and revive our languages, woefully under-resourced by government which still provides barely more than half of the amounts submitted for, and in the face of policies which increasingly subsume Aboriginal languages and other aspects of culture as just one element of “Australia’s traditions and heritage”?
6.
Mother-tongue and bilingual education 

Aboriginal children have the right to be taught in their own languages. This is also the most effective way of learning other subject matter, as attested by a wealth of research evidence. Therefore, to be in accordance with international conventions and improve the educational achievements of Aboriginal students, schools in areas where languages are still spoken should teach in those  languages. A higher focus and significantly higher resources should be allocating to training and employing Aboriginal speakers as teachers and ancillary staff in schools.  Where English competency is required or desired by the local community,  it should be taught as a foreign language in the course of a bilingual program.  English language competence should not be the priority focus of schools where any children speak their own languages; the priority should be to support and develop the use of the Aboriginal languages in the schools, and to link school programs with community activities. Strong school/community relationships are crucial, and to be initiated and driven by Aborigines themselves and involving all age groups in the community. Language nests should be established as a priority in all Aboriginal communities, and can be incorporated into existing community programs for children.
A great deal of research also shows that acquiring bilingual capability in no way diminishes competence in either language,  as the learning of each supports and assists the other;  and that in fact “..no other widely supported alternative has..  been proposed as best practice  …for children from minority groups who do not speak the dominant language.”
   
Concerns expressed with the outcomes of bilingual programs are less likely to derive from inherent failings of bilingual education outself, but with the quality of its implementation. Factors such as inadequate resourcing of schools, insufficent engagment of Aboriginal language speakers as teachers and the lack of training in ESL methods for teachers in bilingual programs are only a few of the problems cited by Aboriginal communities, educators and language professionals engaged with bilingual programs for many decades. 

In reality, the reduction of bilingual learning in the handful of schools in the Northern Territory where it operated, and even the questioning of the method, was not an educational but a political decision.  The underlying premise is that Aborigines must adopt the behaviour, outlook, aspirations, institutions and culture of white society. This is firmly based on the continuing assimilationist policies of the Australian government and the constricted world-view of a monolingual nation enforcing a dimunition of Aboriginal languages on their already rapidly decreasing numbers of speakers.  That the removal of bilingual learning is counter to all evidence and advice from educational experts, a raft of international human rights instruments, the recommendations of the National Indigenous Languages Survey 2005 commissioned and funded by the federal government itself,  and the governing Labor Party’s own policy, 
 has made no difference. 
7.
English language competency
That there can be educational and vocational benefits from English language competency in Aboriginal communities is rarely disputed by Aborigines.  What is contentious is when measures are imposed to effect this without community agreement, and in ways whereby Aboriginal life and culture are adversely affected.  Bids to lift English literacy and numeracy rates for Aborigines in white schools have value but can also lead to loss of language, religion and alienation from Aboriginal values and authority, as the result of Aborigines being still
“… subjected to monolithic mainstream education systems that have eroded traditional
ways of life and languages, imposed foreign ideologies and belief systems  and institutionalized 
discriminatory attitudes against indigenous peoples..” 
 

Experts argue that where indigenous children have a dominant language as the main instruction language in schools this can be legally seen as a crime against humanity. Because this subtractive education teaches children the dominant language at their cost of their already endangered mother tongues, it contributes to language shift, and in turn to the disappearance of the world’s linguistic diversity. Solid research evidence collected internationally shows that this kind of education, aimed as it is at intentionally transferring children from their own group to the dominant group linguistically and culturally, causes very serious psychological, cognitive, educational, social, health and economic damage, with consequences that can last for generations.
    This has historically been and still continues to be the experience of Aboriginal communities throughout Australia.  

Education policies and programs in force in Australia through the past decade show little sign of having taken any account of the 2009 United Nations study on “Lessons learned and challenges to achieve the implementation of the right of Indigenous Peoples to education”.   All the Challenges identified by that report are still applicable to Australia and should be addressed immediately:

“ (a) the lack of [indigenous] control over education initiatives for indigenous children; 
(b) the lack of consultation on the development and implementation of educational services provided to indigenous peoples; 
(c) the failure to consult with indigenous leaders on proposals for legislation on indigenous peoples; 
(d) the limited consideration given to autonomy and participation of indigenous peoples in the delivery of educational services, including multicultural and mother-tongue-based bilingual education; 
(e) the limited opportunities of access to quality mother-tongue-based bilingual education; 
(f) the failure to develop educational opportunities for indigenous peoples that demonstrate respect for their history and culture; 
(g) the lack of adequate supplies, funding and teachers, and poor quality schools; 
(h) the general lack of focus on education for indigenous peoples; 
(i) educational materials that only reflect the culture of dominant groups; 
(i) insufficiently funded and developed multilingual educational programmes; 
(k) inadequate teacher training and the lack of scholarships for indigenous students; and 
(l) the inadequate development  of culturally appropriate curricula.”  

8.
Effectiveness of current maintenance and revitalisation programs for Aboriginal languages
Effectiveness of language programs depend to a large extent on the relevance and practical implementation of useful policies, supported by adequate and consistent funding which allows for long term projects.
9.
Effectiveness of the Commonwealth Government Aboriginal languages policy in delivering its objectives and relevant policies of other Australian governments

Planning and funding for support of Aboriginal languages remains inconsistent and short term, marked by uncoordinated interactions between the Commonwealth and states, a lack of overall strategic planning and consistent objective asessment of the complexity of issues, and, crucially, the absence of active participation of Aboriginal communities in decision-making for public policy.  Funding recipients are harrassed by whimsical and unneccessarily time-consuming bureacratic demands . Most funding allocations are annual, rather than triennial, so projects are inevitably short-term and disconnected. Triennial funding is available but requires complicated submissions and reporting, and is subsequently either not sought by or granted to smaller, already less well resourced languages centres and projects lacking the personnel or time required.  Of 63 projects funded in the 2011-12 federal funding round, only 6 were triennial.
The National Indigenous Languages Policy announced in 2009 acknowledged the crisis but was ad hoc, inadequately resourced, and showed no commitment to meet international standards.   The amount of federal funding for Aboriginal languages stayed exactly the same for 2009-2010 as in the previous year’s funding round, despite the Minister’s publicity saying otherwise, and was in fact less than half of the amount for which applications were received.  As a result, results for language communities on the ground have been minimal.  At the same time, Minister Garret refused to even discuss his government’s  dismantling of bilingual education in the Northern Territory just months before. 
     
The policy also offered very provisional support to rarely spoken or unspoken languages , only “to the extent that the current language environment allows”.
  Given that “the current language environment” is in fact the problem, such fatalistic acceptance of the status quo indicated an unencouraging implicit acceptance of the stasis of those languages, when what is needed instead is an active commitment to improve the current language environment in order to enhance the prospects of languages engaged in the long struggle for revival. This is the situation in most of the south east of Australia, including Tasmania.
The policy was built on the National Indigenous Languages Report 2005, jointly authored by the Australian Institute of  Aboriginal and Torres Strait Islander Studies (AIATSIS)  and the Federation of Aboriginal and Torres Strait Islander Languages (FATSIL).  Of the report’s 52 recommendations, only  two proposed community based and regional initiatives.  There was one recommendation that state and territory governments ‘consider’ support for Aboriginal languages in state schools and funding state language centres; and  one recommended use of languages in public functions  such as dual naming, legal and health activities, and in government consultations;  three dealt with policy and employment links between government departments and agencies.  The majority of recommendations dealt with documentation, storage and other initiatives to secure endangered spoken languages, linguistic analysis, research, large scale coordination, storage and archiving, promotion, liason with goverment, funding and other agencies, evaluation of language programs and centres, conducting surveys,  and the funding of professional and academic  organisations with predominantly non-Aboriginal personnel to carry out these activities. One of the report’s authors, AIATSIS, itself already performed many of these functions, and many recommendations proposed further funding to itself and its associated agencies to maintain and extend those functions.  No recommendations dealt with practical measures nor research and development specific to languages no longer spoken or fully spoken and in the process of revival.   None dealt with research and development of best practice language teaching and learning and strategies.  
Crucially, the report did not recommend that funding be increased to meet the numbers of applications, nor that funding application and reporting processes be streamlined and simplified.  Aboriginal language communities were not invited to identify any other possible providers of professional services other than those nominated by the report producers.  No timelines or follow up mechanisms for any recommendations were included.  No mechanisms for approval or even comment by language communities of the final recommendations were built into the process. No information has since been supplied to contributors to the report nor to the public on any outcomes of the recommendations. 

The latest policy statement on Aboriginal language, the National Cultural Policy Discussion Paper released in August 2011 by Federal Minister for the Arts, Simon Crean, is no more promising.  The policy, a series of visionary statements and lofty goals, does no more than treat language as an addendum to the arts, and proposes no practical or measurable strategies or outcomes other than providing  “continued support and investment” for getting from today’s critical language situation to a future where “Indigenous arts, language and culture continue to attract both domestic and international interest and recognition”.
  Inarguably, Aboriginal art and performance is a big money-spinner for the Australian economy, and the policy aims directly at subsuming distinct and unique Aboriginal heritage, rebranded as “ Australia’s Indigenous traditions” and “ Australia’s Indigenous culture” ,  into its primary objective of producing “a more inclusive” and “socially cohesive”  nation whose economy is strengthened by a revitalised arts industry. 

An unstated premise seems to be that hitching language to enhanced opportunities for the arts will inevitably lead to a reversal of the disastrous continuing decline of languages.  There is no acknowledgment of the fundamental premise of all language maintenance and reclaimation work, that all initiatives must be connected to and support the main goal of securing the position of language within the home and the community. No new measures nor significantly increased  funds for language preservation accompany the cultural policy.  Its language planks are simply the existing Maintenance of Indigenous Languages and Records (MILR) program (now retitled Indigenous Languages Support) of the Office of the Arts and the 2009 National Indigenous Languages Policy.   The impressive figure of $47 million to support indigenous arts, culture, languages and jobs boils down for language to no more than the current MILR annual budget of $9.6 million.
  This budget amount covered only 67 of the 90 submissions made in the 2011-12 funding round,  when total funds of $14.4 million were sought.    The $9.6million budget is a slight increase (by $2.3m) from 2010-11, when $7.9 million was allocated to support 63 projects, 6 of them triennial; however 130 applications had been made, seeking over $22.304 million. 

              Aboriginal communities operating maintenance projects on the ground in 2011-12 have been granted sums as low as $9,000 by MILR.  Many other allocations range between $30,000 and less than $150,000 for projects to record and document languages, make resources, coordinate projects,  teach and maintain and revive languages.  Many of the sums sought would barely cover 2 wages.  Many of the projects do not reappear in the next year’s funding round, yet  all language maintenance work needs to be constant and ongoing to produce any result.  And why were forty fewer applications made for funding in 2011-12 than in 2010-11?  Have unsuccessful applicants simply given up? What is the effect of this on their languages?  What follow up or review is undertaken by MILR on the fate of unsuccessful applicants?

Our own experience with a succession of federal government language funding bodies over almost 20 years has been, in summary, an increase of bureaucratic reporting requirements unmatched by significant allocations of funding.   Reporting periods have changed from year to year without obvious reason or explanation and with very short notice;  since mid last year we are on 3 month reporting .  We have been informed within a week or two of the deadline, when most of a report has been already written, that new proforma reporting sheets must be used; and then the form not supplied.  The last reporting proforma was supplied one day and then recalled and replaced with a new form the following day; the completed form was required to be submitted by the end of the same week.   Applications must be done by e-sub, and more usable downloadable versions are not available for language submissions, but are for other programs.  Despite detailed reports being  supplied on time and in full compliance with requirements of the signed contract and our Action Plan, we have received demands to supply further details which had not been mentioned previously , and copies of materials produced including ephemera  (eg. notices for community events, etc) which are not always kept.  The workload and frustration such requirements generate must be overwhelming for smaller language centres and community teaching groups with minimal staff and much more pressing duties. 
10.
Conclusion
In promoting  the new National Cultural Policy to the United Nations Human Rights Council in September 2011, Australia stated that “The opportunity to contribute to the National Cultural Policy demonstrates the Government’s commitment to addressing the challenges of indigenous language loss”. 

An observer to those sessions noted the “defensive statements” made by Australia and other countries about actions their governments had taken to protect indigenous people’s languages and human rights, mostly describing financial assistance and legal measures in some cases.   

He went on to pinpoint the dilemma at the heart of the emergency to revitalize indigenous languages and cultures:  that governments’ wielding complete power over measures proposed as remedies can never be an effective solution,  given that the essential purpose of governments to develop  “a more inclusive” and “socially cohesive”  nation
 can only ever be at odds with indigenous peoples’ desire and right to retain and reclaim their autonomy and distinct character and heritage:
“ For languages to remain vital and functional in the lives of peoples they must have social, economic, political and cultural uses. In other words, languages must be understood to be a dynamic part of culture and society.  The tendency in academic and states’ government circles is to force narrow standardization and limitations on diversity to promote the “unified state ideal.”  This tendency is counter to the natural circumstance of diversity among human cultures–including languages. Despite clusters of agreement between officials in international meetings calling for “protection” of language diversity and cultural diversity, the institutional focus of states’ governments is just the opposite.  It is in the nature of the state to limit and or eliminate diversity in favor of unified standardization.

.... Can states actually carry out such a policy [ of acceptance and revitalization]  as a practical matter and still promote the universalization of narrow standards that define the state? “
An illustration of this dilemma is the Expert Panel’s proposed acknowledgement of Aboriginal languages in the Australian constitution.   Aboriginal languages are to be institutionalised as secondary to English and any opportunity to express inherent rights and measures for protection is deliberately avoided because of the Panel’s understanding that maintaining standardisation, not encouraging diversity, is its brief.  By its nervousness about proposing anything that might challenge white Australia, the Panel has failed to advance the position of Aborigines. 

The observer to the 2011 UN sessions continued:

“.... Probably the most important part of the “dialogue” that did not actually receive much attention concerned the “right of indigenous peoples to participate in decision-making.” It seems to this observer that language and diversity really do depend on indigenous peoples themselves exercising the power of self-determination without interference from the state. Without this condition being met, the state will remain the biggest threat to the cultural and linguistic diversity of indigenous peoples.  That means states must share power and negotiate in good faith with indigenous peoples.  Without the power to decide without external threats from imposed commercial development, imposed educational systems, and imposed cultural pressures,  indigenous peoples’ capacity to maintain languages and cultures will remain under threat. Yes, it is appropriate that states’ governments try to establish mechanisms to protect indigenous languages and culture, it will be more effective for states to establish rules and mechanisms that reduce or eliminate interference in the lives and territories of indigenous peoples. Preventing imposed changes while promoting mutual cooperation and recognition of indigenous peoples’ authority to decide their own future will help achieve the outcomes the UN Human Rights dialogue hopes to accomplish.” 

The Royal Commission into Aboriginal Deaths in Custody made this same point when concluding its final Report in 1991, twenty years ago: 

"But running through all of the proposals that are made for the elimination of these disadvantages is the proposition that Aboriginal people have for two hundred years been dominated to an extraordinary degree by the non-Aboriginal society and that the disadvantage is the product of that domination. The thrust of this report is that the elimination of disadvantage requires an end of domination and empowerment of Aboriginal people; that control of their lives, of their communities must be returned to Aboriginal hands." 

As a final point, language has been and still is the major colonising and assimilating factor in Australia.  Even the English terminology for naming Aborigines is manipulated by the government.  Over the last couple of decades the term “Aborigines”, in long use and preferred by Aboriginal people, has been replaced in government policy ,administrative documents and public statements with “Indigenous Australians”.  This wording  characterises Aborigines as a type of Australian with a muticultural origin (like “Greek Australians” etc) , not a separate people. This is an attempt to assimilate Aborigines through semantics, as well as strip us of our legitimate rights as Aboriginal people.  Aborigines are not Australians; we are not “one nation” and are therefore not "Indigenous Australians".   As Aboriginal people we have our own distinct identity and rights, but once we have been put into the category of "Indigenous Australians", we can be seen as Australians (just indigenous ones), and our rights to land, cultural practices, services etc  are no different to any other Australian, which goes against the struggle of Aborigines over the past two hundred years.

Section 2:
Language revival and maintenance in Tasmania
palawa kani  (Aborigines talk) is not spoken as a first language.  The death camps of Wybalenna and Oyster Cove in the mid 1800s were the last places where truly fluent speakers of our languages were likely to have conversed with each other.
Although anthropological interest in Tasmanian Aborigines produced large number of records containing language from 1777 through the colonial period, not enough was recorded from any one of the probable six to twelve original languages to enable one single language to be revived.  Subsequently,  palawa kani  is a composite language retrieved from documentary evidence and some later aural recordings of speech and songs.  A few words  for natural resources are still in use and some songs have been passed down  in families.    The early years of the language revival program, from 1993, focused on research:  copies of primary sources were collected from national and international institutions and glossaries produced from them. Linguists were consulted and engaged for several years to train Aboriginal workers and work together on projects.  A spelling system was developed to represent the original sounds and guidelines for reconstruction of vocabulary were developed. Aborigines continue the ongoing work of linguistic retrieval of vocabulary  and grammar;  the language produced is made available in printed, audio and visual forms and introduced into community life.

The goal of the palawa kani Language program is for Tasmanian Aborigines to speak our language.  To what extent will be the subject of later community review, as the project is clearly long term and its future success is heavily dependent on acquisition by children, aided by families.  palawa kani language is taught statewide to Aborigines of all age groups, through the programs and activities of Aboriginal community organisations.  Particular focus is on early childhood and school aged children and their families.
 Other than a handful of words which stayed in use, the language was not spoken at all in 1990. It is now heard at all Aboriginal community events, taught in three  Aboriginal Child Care Centres and to school aged Aboriginal children across the state, and introduced to adults in family-based cultural, political, health and lifestyle programs through Aboriginal community programs operating from Tasmania’s three regional centres in Hobart (S), Burnie (NW)  and Launceston (N-NE).  Language is incorporated into sports and family days, political rallies, protest actions, meetings  and other community events. Cultural camps and workshops are held on offshore islands and small portions of land which have been returned to Aboriginal ownership by previous state governments.  Welcomes to country, euologies on the return  of ancestral remains, speeches at weddings and similiar presentations are a popular medium by which adults, even those with only a small amount of language, publically demonstrate their commitment to revival in a formal and even ceremonial way.  A film has been made incorporating language.  Domains of use outside the Aboriginal community include presentations at a variety of mainstream public forums (conferences, arts performances, concerts); the euology given at the funeral of Tasmanian Premier Jim Bacon in 2004 to an audience of over 1000 people was televised internationally.  Songs are written and  performed at national and international public events and one currently forms part of an international tour by an ex-Australian Idol contestant .
 Training, support, resources and advice are provided to Aboriginal organisations and individuals for their own projects.   All language teaching materials are developed and produced  by the program.  Since 1993 more than 20 Aborigines have been employed and trained in different areas of the work, encompassing research, linguistics, producing  resources in print, audio, audiovisual and online mediums, second language teaching strategies. 

              Observable community benefits are the language is being spoken again; the revived language is being fully documented to avoid future loss; cultural heritage is preserved and enhanced;  individuals’ confidence and pride in identity is reinforced; specialist skills are developed by Aborigines.  Already language functions as a cohesive social marker among youth and children especially. Young people use language as an identity marker in conversation, emails, SMS and internet social sites such as facebook.

Older people who find learning a second language a challenge increasingly want to learn to be able to respond to and encourage  their children’s and grandchildren’s  language use as a way to ensure continuation of the language into the future.  Spoken language in family life increases as a result.  Parents joined in an impromptu song with children at last year’s annual Children’s Centre concert and exchanged greetings and pleasantries in language with each other and staff; even two years ago this did not happen.
An Aboriginal community policy developed over many years and in place since 2001 states that language should be further established  within the Aboriginal community before being taught to or used by white people, either government agencies and other organisation or individuals. Some categories of words however can be made available for white use, by application under the Policy and Protocol for Use of Aboriginal Language developed for this purpose.

Tasmanian Aboriginal language is not taught in Tasmanian state or private schools. The exception is the primary and high schools on Cape Barren Island where the majority of students are Aboriginal and language is taught by visiting language workers and resident Aboriginal Community Education Officer and Aboriginal teachers aide.  School aged Aboriginal students  learn language in daily and weekly after school groups, cultural camps and community activities operated by the TAC in the three regional areas and offshore islands. 
The Tasmanian government has no legislation or policies for Aboriginal language protection or use
States with a will to offer financial, policy and administrative supports to languages have continued to do so on their own motivation.  No policy, funding or any other in kind support has been received from any Tasmanian government for any aspect of Tasmanian Aboriginal language revival since the beginning of the initiative in the early 1990s. 
Until October this year, Tasmania had resisted adopting policies for the renaming and dual naming of places with their Aboriginal names,  which have been implemented by all other Australian states and territories since the early 1990s.  Subsequently, the percentage of gazetted named places with an Aboriginal name within each state or territory is by far the lowest in Tasmania, with 3.9%.  Percentages in the other states range from 23.9% (Australian Capital Territory)  to 33.1% (South Australia).
 

Our repeated proposals to three successive Tasmanian governments since 2007 urging Tasmania to adopt a more modern and appropriate naming policy were met with expressed interest on two occasions but no action.  We saw no effect of the NILS recommendation that all states support dual naming nor any regard for the fact that the failure to allow Aboriginal place naming set Tasmania alone of all the Australian states in contravention of the United Nations Declaration on the Rights of Indigenous Peoples (Article 13). 
In November 2011, Tasmanian State Premier Giddings  finally committed “to facilitate a mutually acceptable approach to place naming.”   
  A policy has been drafted by Aborigines, and its details and the process of its implementation are currently being discussed with the state government; there is no guarantee however that the final policy will incorporate all the principles Aborigines have proposed nor that it will be adopted in full by the government. No mechanism exists to co-ordinate and implement uniform Aboriginal naming policies and practices nationally.
Michael  Mansell

Legal Director

Tasmanian Aboriginal Centre
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