Summary of UN Expert Mechanism on the Rights of Indigenous Peoples’ Studies 
The UN Expert Mechanism on the Rights of Indigenous Peoples, established by the UN Human Rights Council in 2007, is mandated to provide advice, in the form of studies and research, on the rights of indigenous peoples to the UN Human Rights Council. 

The Expert Mechanism’s studies constitute authoritative interpretations of indigenous peoples’ rights.  They are grounded in binding international human rights norms as applied to indigenous peoples, for example through the UN Declaration on the Rights of Indigenous Peoples. The Expert Mechanism is made up of experts on the rights of indigenous peoples, often also indigenous themselves, appointed by the Human Rights Council.  Being situated under the UN’s principal human rights body, the Human Rights Council, the Expert Mechanism’s studies are an excellent resource to indigenous peoples, states, national human rights institutions, international organisations and other stakeholders on how to best protect, respect and promote the rights of indigenous peoples.

The Expert Mechanism has undertaken two studies: on indigenous peoples’ right to education (2009) and right to participate in decision making (2011).  Each study includes an “Advice”, to states, indigenous peoples, international institutions, national human rights institutions, civil society and others.

Lessons learned and challenges to achieve the implementation of the right of indigenous peoples to Education (2009)

· Indigenous peoples’ education contributes to both individual and community development
· Education is an important means for the enjoyment, maintenance and respect of indigenous cultures, languages, traditions and traditional knowledge
· The form and substance of education must be culturally appropriate and acceptable to indigenous peoples
· Education is an indispensible means of realising indigenous peoples’ right to self-determination
· Indigenous education includes:
· traditional education or ways of learning and institutions
· integration of indigenous perspectives and language in mainstream education systems and institutions
· Indigenous peoples have the right to establish and control their education systems and institutions
· Lessons learned:
· constitutional recognition of indigenous peoples and the adoption of related national laws and policies on education is a priority 
· the provision of resources and attaching a high priority to the education of indigenous peoples are of utmost importance
· Challenges include:
· lack of control over education initiatives for indigenous children
· lack of consultation on the development and implementation of educational services provided to indigenous peoples
· limited consideration given to autonomy and participation of indigenous peoples in the delivery of educational services
· the imposition of mainstream education on indigenous children
· The right of indigenous peoples to education includes the right to provide and receive education through their traditional methods of teaching and learning, and the right to integrate their own perspectives, cultures, beliefs, values and languages in mainstream education systems and institutions
· Governments are urged to attach importance to building understanding and respect for traditional methods of teaching and learning 
· Indigenous peoples, in exercising their right to self-determination, have the right to education autonomy, which includes the right to decide their own educational priorities and to participate effectively in the formulation, implementation and evaluation of education plans, programmes and services that may affect them, as well as the right to establish and control their own education systems and institutions, if they so choose
· Indigenous peoples should be regarded as having prepaid present and future financial allocations from the State, including allocations to education, by sharing their lands, territories and resources with others

Indigenous peoples and the right to participate in decision making (2010 and 2011)
· There is a clear relationship between the right to participate in decision making and indigenous peoples’ right to self-determination, including the right to autonomy or self-government and the State obligation to consult indigenous peoples in matters that may affect them 
· Self-determination means that institutions of decision making should be devised to enable indigenous peoples to make decisions related to their internal and local affairs, and to participate collectively in external decision-making processes 
· Internal decision-making processes of indigenous peoples:
· can be guided by traditional indigenous legal systems
· can include adjudication and dispute-resolution procedures
· Challenges facing indigenous governance
· forced adaptation of traditional decision-making 
· failures to include indigenous women in decision making in some communities
· Participation in «external» decision making processes
· sometimes indigenous peoples are in the minority, meaning the majority can outvote them
· sometimes special measures guarantee seats for indigenous in parliaments
· sometimes indigenous autonomous regions are recognised
· Generally internal decision making facilitates indigenous peoples’ participation in public affairs in ways that are philosophically and culturally consistent with their understanding of governance
· Examples of indigenous peoples’ participation in external decision-making processes
· guaranteed representation of indigenous peoples in Parliaments 
· institutions permitting direct indigenous participation in governance 
· consultation with indigenous peoples, including consent seeking
· shared governance with state bodies
· participation in regional and international forums and processes
· The right to participate in decision making is a substantive as well as a procedural right
· Consultations with indigenous peoples need to allow for the full expression of indigenous peoples’ views, in a timely manner and based on their full understanding of the issues involved, so that they may be able to affect the outcome and consensus may be achieved
· Consultations also to be undertaken in good faith, mutual trust and transparency, allowing indigenous peoples sufficient time to engage their own decision-making processes and the objective should be to achieve agreement or consensus
· The duty to consult applies whenever a measure or decision specifically affecting indigenous peoples is being considered (for example, affecting their lands or livelihood), even where the State considers measures that potentially affect the wider society, in particular where measures have a disproportionately significant effect on indigenous peoples
· Indigenous peoples have the right to develop and maintain their own decision making institutions and authority parallel to their right to participate in external decision making processes that affect them
· Indigenous peoples’ consent is required in matters of fundamental importance for indigenous peoples’ rights, survival, dignity and well-being. In assessing whether a matter is of importance to the indigenous peoples concerned, relevant factors include the perspective and priorities of the indigenous peoples concerned, the nature of the matter or proposed activity and its potential impact on the indigenous peoples concerned, taking into account, inter alia, the cumulative effects of previous encroachments or activities and the historical inequities faced by the indigenous peoples concerned
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