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Introduction

1.01 
Greenland is a geographically separate and well-defined part of the Danish Realm covering an area of 2,175,600 square kilometres. The population of Greenland is almost exclusively made up of the indigenous Greenlanders/being  Kalaallit or Inuit) with a language and culture distinct from the Danish. As of 1 January 2003, 56676 persons live in Greenland, of these 6755 persons were born outside Greenland. 

1.02 
In the following it is described how the observance of the right of self-determination has been achieved in the case of Greenland, the people of Greenland are the only indigenous people living within the  Kingdom of Denmark. 

1.03
The Danish Constitution applies to all parts of the Danish Realm. Since 1953, Greenland has been represented by two permanent members in the Danish Parliament. 

1.04
The Home Rule Act of 1978 permitted Greenland to take over responsibility for almost all policy areas pertaining exclusively to its own affairs (the Greenland Home Rule Act is enclosed as Annex I). Reference is made to reports submitted by the Government of Denmark under article 40 of the International Covenant on Civil and Political Rights concerning the introduction of Home Rule in Greenland, contained in documents CCPR/G/Add.19, CCPR/C/37/Add.5 and CCPR/64/Add.11. 

1.05
Denmark has ratified ILO Convention No. 169 concerning Indigenous and Tribal Peoples in Independent Countries. This Convention applies to the indigenous people of Greenland. The Home Rule authorities encouraged Denmark to ratify the convention and thereby declare that the Home Rule Act for Greenland fulfils the obligations of the Convention. 

Home Rule in Greenland 

1.06
In 1972, the Provincial Council of Greenland recommended to the Danish Government that the issue of granting the Provincial Council increased influence on and joint responsibility for the development of Greenland be studied. The Danish Government established a Commission on Home Rule in Greenland composed of Greenlandic and Danish politicians. On the basis of the recommendations and proposals of the Commission, the Danish Parliament passed the Greenland Home Rule Act in November 1978. By a referendum held in Greenland, on 17 January 1979, a large majority of the population of Greenland approved the coming into force of the Act. 70 per cent of the votes cast favoured the introduction of Home Rule in Greenland, which became effective as of 1 May 1979. 

Home Rule Powers 

1.07
Greenland Home Rule is an extensive type of self-government. By the Greenland Home Rule Act the Danish Parliament has delegated legislative and executive powers to the Home Rule Authority, consisting of a popularly elected legislative assembly: the Greenland Home Rule Parliament (Landsting) and the Greenland Home Rule Government (Landsstyre). The powers transferred by statute are in principle identical to the powers exercised by the central authorities of the Realm in other parts of Denmark. Consequently, the Danish Parliament and the Danish Government refrain from enacting legislation and exercising administrative powers in the fields, where these powers have been transferred to the Home Rule authorities. 

1.08
The Home Rule Act provides that the Home Rule Authority may request that a number of fields specified in an annexed to the Act be transferred to Home Rule. The list of functionally defined, transferable fields contained in the annex is not exhaustive, however, transfer of legislative and executive powers in fields other than those listed in the annex is subject to prior agreement between the Home Rule Authority and the central authorities of the Realm. 

1.09
Since the establishment of Home Rule in 1979, the Home Rule Authority has exhausted the list in the annex and thus assumed authority in most aspects of life in Greenland, including the organization of the Home Rule system, taxation, regulation of trade including fisheries and hunting, education, supply of commodities, transport and communications, social security, labour affairs, housing, environmental protection, conservation of nature and health services. 

Procedures for the transfer of powers to Home Rule 

1.10
Greenland Home Rule rests on the basic principle that legislative power and “the power of the purse” should not be divided. Consequently, the Home Rule Act provides that when the Danish Parliament transfers a field to the Home Rule, the Home Rule Authority must undertake the associated expenditures. Conversely, the Home Rule Authority is the sole beneficiary of taxes and revenue generated in fields transferred to Home Rule. Since Greenland is not yet able to fully self-finance a number of capital-intensive fields, an instrument has been created in the Home Rule Act to facilitate transfer of powers to Home Rule in fields requiring Danish subsidies. 

1.11
According to the Act the Danish Parliament may by statute effect a transfer of authority and the subsidies to be paid in such fields through vesting the Home Rule Authority with the power to issue statutory orders within a subsidized field. The Danish Parliament passes, upon consultation with the Home Rule Authority, an Enabling Act specifying the competence transferred to Home Rule and establishing a framework in the form of a few fundamental principles for each field while leaving it to the Home Rule authorities to decide the more detailed regulations and undertake the administration of the said field. 

1.12
The Danish subsidies to the Home Rule Authority are not earmarked for specific purposes but granted as a lump sum. Thus, the Home Rule Authority has virtually complete freedom to determine the order of priority for expenditure of the funds allocated by the Danish Parliament. These so-called “block grants” are fixed by Acts of the Danish Parliament for three-year periods, and the amount is provided for annually in the Danish Budget. 

Unity of the Realm  and Constitutional Limits to Home Rule 

1.13
The Home Rule Act has not altered Greenland's constitutional status as a part of the Danish Realm. The principle of the unity of the Realm, derived from the Danish Constitution and expressed in the Home Rule Act, sets certain limits to the scope of Greenland Home Rule: sovereignty continues to rest with the central authorities of the Realm; Greenland remains a part of the Danish Realm; only policy areas pertaining exclusively to Greenland may be transferred to the Home Rule Authority; the delegation of powers cannot be unlimited and must be precisely defined by statute; certain fields such as the so-called affairs of State may not be transferred to Home Rule. These exclusive affairs of State include external relations, defence and monetary policy. 

1.14
However, with respect to non-transferable and non-transferred fields, the Home Rule Authority has an important advisory function with respect to the central authorities of the Realm. Proposed legislation exclusively addressing the affairs of Greenland must be submitted to the Home Rule Authority for comments prior to the introduction of the bill in the Danish Parliament. Likewise, when proposed legislation is "of particular importance to Greenland" the Home Rule Authority must be consulted before it is put into effect in Greenland. 

Joint Decision on Mineral Resources 

1.15
The Home Rule Act states that the resident population of Greenland has fundamental rights to the natural resources of Greenland. In respect of mineral resources, the Home Rule Act contains a special provision vesting joint decision-making power in the national authorities and the Home Rule authorities, making it possible for either party to oppose, and ultimately to veto, a development policy or specific resolutions considered by the party in question as being undesirable. The Commission on Home Rule applied the principle that, in the wording of the legislation on mineral resources as well as of the Home Rule Act, due respect must be paid to the unity of the Realm and thus also to the interests of the Realm as a whole. 

“Greenlandisation" 

1.16
With the introduction of Home Rule an intensive process of "Greenlandisation" commenced. The autonomy of Greenland was symbolized by the bringing into existence of an official flag and coat of arms of Greenland. The Home Rule Authority has made great efforts to preserve the culture and heritage of Greenland. The language is of vital importance and the Home Rule Act proclaims Greenlandic to be the principal language in Greenland. 

1.17
After having had Home Rule for more than 20 years the Government of Greenland decided, in 2000, to establish a commission on the expansion of the Home Rule, the so-called Commission on Self Governance. The Commission has made  a report on the current extend of the Home Rule and to identify and describe new arrangements that will satisfy the self-government aspirations of Greenland within the Danish Realm. Some of the areas, which the Commission has explored, are presently within the jurisdiction of the Danish Government, such as the judicial system, foreign affairs and security policy. Ealier this year the Commission has put forward proposals for moving Greenland further in the direction of an engrossed self-governance and economic self-sufficiency.  In the current session (Fall 2003) of the Greenland Home Rule  Parliament, the commission´s recommendations are on the agenda. The Parliament has already decided to establish a ministry for self-governance, that is to prepare inter alia a referendum on self-governance.

Greenland and Danish foreign policy 

1.18
The power to conduct foreign policy is a constitutional prerogative of the Danish Government and no part of this prerogative may be transferred to Greenland Home Rule. However, the Home Rule Act has created cooperative procedures serving to accommodate the interests of Greenland and to alleviate potential conflicts of interest between Greenland and Denmark in matters of foreign policy granting the Home Rule Authority a number of important functions of an advisory, representative and executive nature. Accordingly, on the administrative level, Greenland has a foreign service of its own, referring to a Home Rule Minister on Foreign Affairs.

1.19
Extensive legislative and executive powers, territorially as well as functionally defined, have been transferred to the Home Rule. Consequently, the cooperation of the Home Rule Authority will often be necessary for Denmark to fulfil it's international obligations. Accordingly, the Home Rule Act provides that the Danish Government must consult the Home Rule Authority before entering into treaties that particularly affect the interests of Greenland. This consultative procedure applies whether or not the treaty concerns a transferred field. 

1.20
International treaties concluded by the Danish Government and customary international law bind the Home Rule Authority to the same extent as they do the Government of Denmark. In order to ensure that Denmark and Greenland comply with their international obligations, the Danish Government may direct the Home Rule Authority to take the necessary steps to fulfil such obligations. 

1.21
Legislative and administrative orders of the Home Rule Authority, e.g. concerning regulation of fisheries, may affect third State interests and the position of the Danish Government vis-à-vis other countries. Under the Act the Home Rule Authority is, therefore, under obligation to consult with the central authorities of the Realm before introducing measures that might prejudice Denmark's interests. 

1.22
The Home Rule Authority may send representatives to Danish diplomatic missions in order to safeguard important commercial interests of Greenland. Currently, Greenland has a diplomatic representation in Bruxelles.

1.23
Although, in principle, treaty-making powers are vested exclusively in the Danish Government, the central authorities of the Realm may, upon request, authorize the Home Rule Authority to conduct, with the assistance of the Foreign Service, international negotiations on affairs pertaining exclusively to Greenland. The Home Rule Authority has notably availed itself of the right to conduct bilateral negotiations in connection with the conclusion of fishery agreements. And likewise Greenland is an active member of the Nordic Council of Ministers. But like the other “Home Ruled”Nordic countries, Faroe Islands (Denmark) and Aaland (Finland), as a non-voting member.

1.24
Greenland is not a member of the European Union. 
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