E/CN.4/2005/WG.15/CRP.6

page 4

E/CN.4/2005/WG.15/CRP.6

page 3


Distr.


RESTRICTED


E/CN.4/2005/WG.15/CRP.6

16 December 2005

ENGLISH, FRENCH AND


SPANISH ONLY

COMMISSION ON HUMAN RIGHTS

Sixty-second session

Working Group established in accordance

   with Commission on Human Rights 

   resolution 1995/32 of 3 March 1995

Eleventh session 

Geneva, 5-16 December 2005
INDIGENOUS ISSUES

Draft report of the working group established in accordance with 

Commission on Human Rights resolution 1995/32

Chairperson-Rapporteur: Mr. Luis-Enrique Chávez (Peru)

1. By resolution 1995/32 of 3 March 1995, the Commission on Human Rights decided to establish an open-ended inter-sessional working group of the Commission on Human Rights with the sole purpose of elaborating a draft declaration, considering the draft contained in the annex to resolution 1994/45 of 26 August 1994 of the Sub-Commission on Prevention of Discrimination and Protection of Minorities (now the Sub-Commission on the Promotion and Protection of Human Rights) entitled “Draft United Nations declaration on the rights of indigenous peoples” for consideration and adoption by the General Assembly within the International Decade of the World’s Indigenous People.  This decision was endorsed by the Economic and Social Council in its resolution 1995/32 of 25 July 1995. In its resolution 2005/50, the Commission decided to approve a further session of the working group so that it could complete its work.

2. The working group held 19 informal meetings during the period from 5 to 16 December 2005, and XX meetings from the period 30 January to 3 February 2006. The present report includes a summary of all these meetings.

3. A total of XX people attended the meetings of the working group, including representatives of XX Governments, XX United Nations organizations and XX indigenous and non-governmental organizations.

4. As agreed by the working group at its first meeting, the present report also contains a summary of the debate which took place in informal plenary meetings, as reflected by the Chairperson-Rapporteur.

I. Opening of the session

5. The working group was opened by Mr. Julian Burger, on behalf of the Office of the High Commissioner for Human Rights. He conveyed the High Commissioner and Deputy High Commissioner’s regrets for not being present. He also expressed his gratitude to the Government of Mexico for organizing a seminar on the draft declaration in Patzcuaro in September. 

6. The representative of Mexico, on behalf of the Latin American and Caribbean group, proposed to nominate Mr. Luis Enrique Chavez (Peru) as Chairperson of the session. The working group elected by acclamation Mr. Chavez as its Chairperson-Rapporteur.
7. The representative of Mexico introduced the report on the Patzcuaro (Michoacan, Mexico) workshop (E/CN.4/2005/WG.15/CRP.1) organized by the Mexican Government and the Office of the High Commissioner on Human Rights, which was held from  26 to 30 September 2005. The workshop, he said, was not a negotiating exercise aimed either at replacing the working group or at creating a parallel forum. Its main objective was to assist in an informal manner in the discussions on the major issues of the draft declaration, namely, self-determination, lands, territories and resources, and general provisions.  About 90 representatives of governments, specialists from the main indigenous regions of the world, non-governmental organizations, as well as scholars and the Special Rapporteur on the situation of the human rights and fundamental freedoms of indigenous peoples, participated.  The workshop provided an opportunity for a frank and sincere exchange of different views that contributed positively to a better understanding of the issues and provided ideas of how to narrow positions for achieving a strong declaration on the rights of indigenous peoples.

8. An indigenous representative reported on a meeting of indigenous experts held in Montreal on 10-13 August 2005 (report not available). This meeting was aimed at preparing discussions for the 11th session of the working group and brought together about 30 indigenous peoples’ representatives from all regions. The participants addressed the crucial issues of the indigenous right to self-determination; lands, territories and resources; general provisions. In relation to self-determination, representatives affirmed their support for the overwhelming “emerging consensus” indigenous proposal. In regard to lands, territories and resources, they emphasized the fundamental right to restitution. Finally, their discussion on general provisions stressed the importance of indigenous peoples’ collective human rights being affirmed in the declaration and to safeguard against the undermining of such distinct rights by State proposals.
9. The Co-Chairperson of the Indigenous Peoples Caucus requested that it be noted, with regard to the last session of the Working Group, that the Indigenous Caucus identified as ready for provisional adoption, the following provisions: preambular paragraphs 1, 2, 3, 5, 6, 7, 9, 12, 16, 17, 18 and operative articles 2, 8, 9, 10, 19, 34, 40, 42 and 44. 

II. Organization of work

10. In his opening comments, the Chairperson-Rapporteur said that the time for general comments was over. Time had come for concrete solutions based on texts. He underlined that there should be clear signs of progress, as the first decade for indigenous peoples – which was the initial timeframe for the adoption of the declaration – had come to an end. He therefore strongly recommended that all delegations be flexible and conciliatory because there was a need to show progress to the next Commission on Human Rights, and the measure for such progress was to reach agreements on the largest number of articles and, if possible, on the whole declaration.
11. The Chairperson-Rapporteur also introduced document E/CN.4/2005/WG.15/2 which contained the Chairman's Proposal on all articles which had been discussed at previous sessions. He pointed out that his Proposal was aimed at providing the working group with a text that could be used as the basis for consensus, as it was as close to the original text as possible, while including proposed amendments where they seemed to be required. He therefore suggested that the plenary focus on his Proposal.
12. The Chairperson-Rapporteur proposed to dedicate the first two weeks to the consideration of articles related to a) self-determination; b) lands, territories and resources; and c) other articles where potential agreement might be reached. Accordingly, he announced that the work would be organized around three chapters:
(a)
the preambular paragraphs and articles related to the right to self-determination which are: PP12, PP14, PP15, PP15 bis, PP18, PP18bis, art. 3, art. 31, art. 32, art. 33, art. 34, art. 35, art. 45, art. 45bis;

(b)
the preambular paragraphs and articles related to lands, territories and resources which are: PP6, PP8, PP10, art. 10, art. 21, art. 25, art. 26, art. 26bis, art. 27, art. 28, art. 28bis, art. 29, art. 30;
(c)
other articles of the draft.
13. It was agreed that the group of articles on self-determination and lands and resources will be considered in informal plenary meetings whilst the third group of articles would be discussed in informal consultations.

14. The Chairperson-Rapporteur invited the representative of Norway to continue holding such consultations to identify amongst the remaining articles those articles which could be agreed upon by consensus in view of their provisional adoption. The Chairperson-Rapporteur requested that his proposals be taken into consideration as a basis for discussion.
15. Consultations also took place in order to discuss provisions PP6, PP13 and art. 36 related to treaties. Facilitators reported on the outcome of these consultations.

16. At the end of the second week, before the working group suspended its work, the Chairperson-Rapporteur distributed three summaries containing the state of discussion on each article of the above-mentioned three chapters, including, in some cases, concrete proposals where decisions still have to be taken.

17. Concerning the two summaries on self-determination and lands, territories and resources, where some decisions still had to be made, the Chairperson-Rapporteur requested all participants to reflect in a spirit of consensus and flexibility during the break between the second and third week of the session, and to come back with alternatives for solutions and instructions for compromises.

18. Concerning the third summary on other articles provided by the facilitator, the Chairperson-Rapporteur requested the participants to consider different alternatives for increasing the number of articles to be considered as ready for adoption. In this regard, he requested the facilitator to continue her work during the third week. He also stated that the language agreed upon during these consultations would be included in the Chairman’s Proposal at the appropriate moment.
-----
