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The response of the EU Fundamental Rights Agency (FRA) to the request for information for the report of the Secretary-General to the sixty-eight session of the General Assembly on Resolution A/RES/67/172 on the protection of migrants:   
The Fundamental Rights Agency of the European Union (FRA) is an agency established to provide advice and expertise to EU institutions and Member States on fundamental rights. 
[bookmark: _GoBack]In its work the FRA examines the legal and practical challenges faced by EU Member States as they strive to guarantee fundamental rights. The FRA proposes ways to incorporate those rights into the policies, laws and administrative practices. Unless individuals are expressly excluded from their scope of application of specific fundamental rights these are applicable to everyone within the jurisdiction of the contracting parties. EU law on migrants must be implemented and applied in accordance with the Charter of Fundamental Rights of the European Union. To assist EU Member States in this regard, the FRA has produced the following reports and materials.
In June 2013, the FRA published a joint Handbook on European law relating to asylum, borders and immigration together with the European Court of Human Rights. The handbook is the first comprehensive guide to European law on asylum, borders and immigration. It takes into account the case law of the ECtHR and that of the Court of Justice of the European Union (CJEU). It also refers to applicable EU regulations and directives, as well as the European Social Charter (ESC) and other Council of Europe instruments. The handbook is aimed at lawyers, judges, prosecutors, border guards, immigration officials and other practitioners who are not specialised on the issues covered.
The FRA report “Fundamental rights of migrants in an irregular situation in the European Union”(2011) covers all the 27 Member States. The UN Special Rapporteur on the human rights of migrants, François Crépeau, noted that the FRA report is to be taken into account for the creation of a “harmonized set of minimum standards of rights for migrants in an irregular situation”.[footnoteRef:1] The FRA study formulates recommendations to support a fundamental rights compliant implementation of EU migration law, in particular the Return Directive[footnoteRef:2] and the Employers Sanctions Directive,[footnoteRef:3] as well as a revisiting of the Facilitation Directive[footnoteRef:4] (see “Opinions” pp. 11-13).  [1:  Report of the Special Rapporteur on the human rights of migrants, François Crépeau 
Regional study: management of the external borders of the European Union and its impact on the human rights of migrants A/HRC/23/46, http://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSession/Session23/A.HRC.23.46_en.pdf]  [2:  Directive 2008/115/EC on common standards and procedures in Member States for returning illegally staying third-country nationals, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:348:0098:0107:EN:pdf]  [3:  Directive 2009/52/EC on providing for minimum standards on sanctions and measures against employers of illegally staying third-country nationals, 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:168:0024:0032:EN:PDF]  [4:  Directive 2002/90/EC on defining the facilitation of unauthorised entry, transit and residence,
 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:328:0017:0018:EN:PDF ] 



Concerning the implementation of the Return Directive, the report, amongst others, highlights that certain practices to apprehend migrants in an irregular situation and the exchange of personal data between service providers, such as hospitals, school and civil registries, and law [image: ]enforcement agencies disproportionately affect the fundamental rights of the migrants.  The FRA has therefore together with Member State experts, the European Commission and the Platform for International Cooperation on Undocumented Migrants (PICUM) developed a “dos and don’ts” document providing guidance in this regard: “Apprehension of migrants in an irregular situation – fundamental rights considerations” and promoted its application in the EU. 
The FRA report “Migrants in an irregular situation employed in domestic work” (2011) coincided with the adoption of the ILO Convention and a Recommendation on decent work for domestic workers, including migrant domestic workers. It has contributed to an enhanced focus on this issue within the EU.
The FRA report “Migrants in an irregular situation: access to healthcare in 10 European Union Member States” bring to the forefront some of the obstacles and problems that migrants in an irregular situation face in the EU when attempting to access healthcare. This is particularly important since international law provisions on the right to health have limited enforceability and many EU Member States have a divergent understanding and application of the existing legal framework across the EU.
The FRA report on “Fundamental Rights at Europe’s Southern Sea borders” (2013) points to the need for the EU to adopt clear guidance on the disembarkation of persons intercepted or rescued at sea, taking into account the principle of non-refoulement. The planned Eurosur system’s life-saving potential should be put to best use, as it is likely to provide information on vessels or persons threatened by grave and imminent danger requiring immediate assistance. As a good practice, EU Member States should collaborate with specialised international organisations and/or humanitarian NGOs during the disembarkation phase to provide medical and other emergency aid. The report also recommends that fundamental rights safeguards should be included in new EU readmission agreements with third countries. It also focuses on the need for fundamental rights training for border guards and highlights that EU funded operations and activities should be fundamental rights compliant. 
The FRA report “Detention of third- country nationals in return procedures” examines six broad issues: the grounds for detention; the principles of necessity and proportionality; maximum length of detention; procedural safeguards to prevent arbitrary detention; alternatives to detention; and detention of children. In its annual reports “Fundamental rights: challenges and achievements” the FRA has continued to highlight the alternatives to detention, particularly if families with children are involved.
In addition to reports, the FRA takes part in several for where it promotes a fundamental rights compliant application of EU law. One of such for a is the Frontex Consultative Form which it co-chairs together with the Jesuit Refugee Service. The Forum is tasked to provide advice to Frontex on fundamental rights issues. 
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