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It is an honour for me to address this Social Forum and to have the opportunity to reflect with you on the 25th anniversary of the Declaration on the Right to Development. My task this morning is to address the role of international law for realizing the Right to Development. Looking at history, it is clear that the record of international law in this regard is quite mixed. One the one hand, several international legal instruments played a major part in bringing development issues in the realm of binding obligations. Examples include the Declaration itself, global human rights treaties – such as the International Covenant on Economic, Social and Cultural Rights and the Convention on the Rights of the Child – and regional instruments such as the African Charter on Human and People’s Rights. On the other hand, across various chapters of international law, including international trade law, the notion of the Right to Development has not been fully incorporated yet, is not yet operationalized, is under enormous pressure or is held back by non-development sensitive rules.

The relevance and urgency of realizing the Right to Development stands out in our current world of underdevelopment and inequality, financial and environmental crises, conflict and social exclusion. It is no coincidence that all speakers this morning and the video screened earlier illustrated this so forcefully. In many economies and/or development processes vulnerable groups, including women, children, minorities and people with disabilities, currently lose out or at least stand not to benefit. In September this year UNICEF
 published a report on the irreversible impact on children of austerity measures taken in response to the global economic crisis in 128 developing countries. The UNICEF report stated that the “limited window of intervention for foetal development and for growth among infants and young children means that deprivations today, if not addressed promptly, can have irreversible impacts on their physical and intellectual capacities, which will, in turn, lover their productivity in adulthood; this is an extraordinary price for a country to pay.” And, “[c]urrent austerity policies may have major impacts on social spending and other expenditures that foster aggregate demand, and therefore recovery. It is therefore imperative that decision-makers carefully review the distributional impacts, as well as possible alternative policy options, for economic and social recovery.”
 These are key messages in support of the necessity of realizing the Right to Development for all.
While obviously the Right to Development is in the first place directed at addressing issues of underdevelopment in the South, and at the role of international cooperation in that regard (e.g. in the form of delivering fair terms of international trade, development assistance and the sharing of knowledge, data and technology), one should not loose sight of the fact that the Right to Development – as conceived already in the 1986 Declaration
 – belongs to “every human person and all peoples”. Therefore it applies to persons and peoples both in the South and in the North. While poverty is widespread in the developing world, it is also on the rise in several so-called developed countries.
 In recent years, under pressure of the global economic crisis, many development achievements have been reversed, also in the North. Not in the same way and with the same implications, but applying to all. In this respect the world seems to stand at the crossroads at present. Economic and geopolitical constellations may be in the process of changing fundamentally. The economic and moral supremacy (real or perceived) of the North or West and their ‘development’ and ‘rights’ agendas are contested and eroding. New powers and new agendas are emerging. This may have a lasting impact on the scope for future efforts – legal or other – to embed the Right to Development more firmly in international relations. One illustration of this aspect is found in a September 2011 communiqué by the Finance Ministers of the BRICS (representing Brazil, Russia, India, China and South Africa).
  They expressed their concern about the current state of the global economy, underlined that it “is critical for advanced economies to adopt responsible macroeconomic and financial policies” and offered “to consider, if necessary, providing support through the IMF or other International Financial Institutions in order to address the present challenges to global financial stability.” Positions and roles are changing, and this may help to create new dynamics, spaces and opportunities for action in pursuit of the Right to Development.
Some refer to the Right to Development as strictly non-binding. This is incorrect.  I already referred to various legally binding documents relevant to the Right to development, including UN human rights instruments and the African Charter on Human and Peoples’ Rights. In order to make progress on realizing the Right to Development, it is crucially important to invoke the relevant existing binding norms on all appropriate occasions and in all relevant forums. As confirmed by the joint statement issued on 1 July 2011 by the Chairpersons of the UN human rights treaty bodies, the Right to Development  “finds clear resonance in various human rights treaty provisions”.
 Especially the almost universally ratified Convention on the Rights of the Child and the rapid pace of ratifications of the Convention on the Rights of Persons with Disabilities provide golden opportunities for pursuing the Right to Development in practice. ‘Golden opportunities’ because they combine a well-thought out Right to Development oriented substance with a widespread support base among both developing and developed states and civil society actors. 
Let me very briefly illustrate this with examples from the Convention on the Rights of the Child (CRC). The CRC is sensitive to the fact that it will have to be realized under greatly varying conditions on the ground. It has managed to find a delicate balance between setting abstract and uniform norms that apply to all states, to all country situations and to all children alike (such as the non-discrimination principle); and a much more context-specific approach which strongly considers the economic, political, social, cultural and other specific circumstances within which the Convention operates and is to be realized.
 

The CRC is acutely aware of the reality that the child rights implementation and delivery capacities of states – along-side political will of course – are strongly co-determined by their development level. In its General Comment number 5, the UN Committee on the Rights of the Child therefore highlighted that implementation of the Convention is “a cooperative exercise for the States of the World”.
 In addition, states parties: “need to be able to demonstrate that they have implemented ‘to the maximum extent of their available resources’ and, where necessary, have sought international cooperation”.
 Finally, states parties to the CRC also took up concrete obligations to contribute to international cooperation to the best of their ability. 

In other words, the CRC strikes a fine balance between national and international obligations to work for better living conditions and rights realization for children in the world. And, CRC article 4 requires all states to take “all appropriate measures” for this purpose. This implies an obligation to strive for policy coherence. Ms. Kran (OHCHR) already referred to this. Policy coherence entails attention for development and child/human rights across all policy fields, including trade, finance, environment and others. Such coherence would be a major step forward in the process of realizing the Right to Development, and would certainly help bringing about the interconnectedness that my fellow panellist Kumi Naidoo was calling for. The CRC is one example of a readily available legal framework for pursuing the Right to Development. There are several others that stand to be used more for this purpose.
So, rather than freeing the Right to Development from “the clutches of law and lawyers”, as a speaker in the 2011 WTO Public Forum recently called for in relation to trade liberalization,
 my plea is one for recognizing existing binding international law relevant to the Right to Development, and mobilizing it by invoking it more systematically and vocally.  
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