Portugal’s response to the questionnaire presented by the United Nations High Commissioner for Human Rights (HCHR) on the human rights impact of fiscal and tax policy
Taxation

1. What is the tax/GDP ratio of your country? What it the percentage of wealth, income and consumption taxes in total revenue? Is there information available on the taxes paid by different social groups (e.g. women/men, rural/urban, different ethnic groups)? If yes, what shares do they represent relative to these groups’ respective incomes or wage level? Please also provide information on the fiscal pressure on the financial sector (e.g. rates, percentage of total revenue that is contributed by the financial sector, taxes paid by the financial sector as a share of GDP).
Please find below the available data for the tax/GDP ratio, from 2005 to 2011 and the percentage of total taxation on capital, consumption and income.

	
	2005
	2006
	2007
	2008
	2009
	2010
	2011

	In percentage of GDP
	
	
	
	
	
	
	

	Total tax revenue (including SSC)
	31,5
	32,3
	32,8
	32,8
	31
	31,5
	33,2

	Total tax revenue (excluding SSC)
	23,1
	23,8
	24,3
	24
	21,9
	22,5
	23,9

	
	
	
	
	
	
	
	

	In percentage of total taxation
	
	
	
	
	
	
	

	Taxes on capital, of which on stock of capital (wealth)
	7,1
	7,3
	7,6
	7,4
	7,8
	7,4
	7

	Taxes on consumption
	41
	40,9
	38,6
	37,5
	35,3
	37,3
	36,7

	Taxes on income
	25,1
	25,6
	27,8
	28,3
	27,8
	26,7
	28,2

	Source: Eurostat


Please find below the available details for the taxes paid by the financial sector according to the National Accounts data (National Statistics Institute – INE). This data does not cover VAT and other taxes on products.

	Table B.3.1 - Annual economic accounts of financial corporations (S.12)

	Un.: 106 euros
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	 
	Taxes on production and imports
	 
	Current taxes on income, wealth, etc.
	 
	 
	 
	 
	 
	 

	
	 
	Total
	Other taxes on production
	
	Total
	Taxes on income
	Other current taxes
	
	
Total
	
	
	
	

	
	 
	
	
	
	
	
	
	
	
	
	
Total
	
	GDP   (millions Euros)

	
Year
	 
	D.2
	D.29
	 
	D.5
	D.51
	D.59
	 
	D.2 + D.5
	 
	
	 
	

	
	 
	9=10
	10
	 
	18=19+20
	19
	20
	 
	9=10
	 
	D.2 + D.5
	 
	 

	2005
	 
	22,55
	22,55
	 
	393,44
	369,98
	23,47
	 
	416,00
	 
	35.114,63
	 
	154.269

	2006
	 
	25,62
	25,62
	 
	914,02
	887,45
	26,57
	 
	939,64
	 
	37.776,78
	 
	160.855

	2007
	 
	30,16
	30,16
	 
	1.398,77
	1.368,73
	30,03
	 
	1.428,93
	 
	40.621,34
	 
	169.319

	2008
	 
	31,77
	31,77
	 
	1.014,72
	983,54
	31,19
	 
	1.046,49
	 
	40.866,00
	 
	171.983

	2009
	 
	32,88
	32,88
	 
	636,79
	605,10
	31,69
	 
	669,67
	 
	36.633,31
	 
	168.529

	2010
	 
	32,33
	32,33
	 
	572,26
	547,83
	24,43
	
	604,59
	
	38.348,92
	
	172.860

	2011Po
	 
	34,63
	34,63
	 
	523,62
	350,79
	172,83
	
	558,25
	
	40.380,45
	
	171.126

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 


2. In line with article 2 of the International Covenant on Economic, Social and Cultural Rights (ICESCR), State parties should use the maximum available resources to realize economic, social and cultural rights (ESCR). Have you evaluated whether the tax regime allows the State to raise adequate resources to ensure the realization of ESCR, including sustainable finance for social protection systems to mitigate poverty? What are the obstacles, at the national or international level, that impede the State’s ability to do so?

3. What State mechanisms are in place to ensure that the design, implementation and monitoring of tax measures comply  with human rights principles of participation, transparency, non-discrimination and accountability?

The existing mechanisms to ensure that the design, implementation and monitoring of the tax policy comply with human rights are the Constitutional Court, administrative and tax courts and, where appropriate, civil courts.

4. Does the State have a position on intergovernmental tax cooperation (e.g. cooperation on tax havens, measures to stop transfer pricing, country-by-country reporting, automatic exchange of information)? What about international taxes (such as a financial transaction tax)? If so, please describe. If your State is party to international investment or trade agreements of contracts, is there any domestic assessment on whether or the extent to which they impact on the country’s capacity to levy taxes?

A) Tax Cooperation

Regarding intergovernmental tax cooperation, Portugal has being to negotiate and conclude tax conventions on income and capital based on OECD Model as well as TIEAs with some jurisdictions included in the list on tax havens. Under either these instruments or the EU Directive on administrative cooperation, Portugal can assist other tax authorities and seek assistance from them in relation to both direct and indirect tax liabilities. 

Portugal has 71 DTCs (in force with 60 jurisdictions). Moreover, Portugal signed TIEAS with 16 jurisdictions (in force with 7 jurisdictions)
 which are included in the blacklist of jurisdictions that are considered to have a privileged tax regime (list approved by a ministerial order from the Minister of Finance).
 

On the other hand, the EU has recently intensified tax cooperation with new legal instruments to develop cooperation on administrative issues, specifically, with:

· the Council Directive 2011/16/EU, of 15 February 2011, on administrative cooperation in the field of taxation and repealing Directive 77/799/EEC (transposed by the Decree‑Law 61/2013 of 10th May 2013); 

· the Council Directive 2010/24/EU, of 16 March, concerning mutual assistance for the recovery of claims relating to taxes, duties and other measures (transposed by the Decree‑Law 263/2012 of 20 December); 

· the Council Regulation (EU) No 904/2010, of 7 October 2010, on administrative cooperation and combating fraud in the field of value added tax; and 

· the Council Regulation (EC) No 2073/2004, of 16 November 2004, on administrative cooperation in the field of excise duties.

In the context of the multilateral approach, it should be emphasized that Portugal signed, on 27 May 2010, the Council of Europe/OECD Multilateral Convention on Mutual Administrative Assistance in Tax Matters as amended by its 2010 Protocol (not yet in force).

As a member of the Global Forum, Portugal is fully committed to implementing the international standard on transparency and exchange of information for tax purposes and the Phase 1 Peer Review Report on our Legal and Regulatory Framework has confirmed this commitment. 

Portuguese tax authorities have expressed their commitment to automatic exchange of information as the new international standard and have been effectively exchanging bank information for tax purposes upon request and automatically with the exchange of information partners, including other Member States of the European Union.

B)
Transfer Pricing
The Portuguese tax legislation on Transfer Pricing is in line with the OECD Guidelines concerning the definition of the arm’s length principle, the methodologies and the documentation requirements. In 2008 it was adopted the regulations on the Advance Pricing Arrangements.

C)
Financial Transaction Tax
Financial transaction tax does not exist yet.

D)
International investment or trade agreements or contracts
Portugal follows EU measures in this regard. Following the entry into force of the Lisbon Treaty, international direct investment has been integrated in the set of subjects that are part of the common trade policy. According to the Treaty on the Functioning of the European Union, the EU has exclusive competence on common trade policy matters and it may legislate as well adopt legally binding acts within this field. The Member States may only act for themselves if they are authorized by the Union for that purpose.

Spending

1. Are human rights and gender equality impact assessments conducted in relation to budget planning and execution? If so, how are they done and monitored, and since when? Are data collected disaggregated by sex, location, ethnicity, disability and other relevant criteria? What have been the results of these assessments, and have planned policies/budgets been modifies or changed as a result?
2. Has your government engaged, or is planning to engage, in fiscal austerity policies, such as cutting spending on social services? If so, are there any safeguards in place to ensure that such measures are consistent with human rights obligations, in particular ESCR? If so, please describe. What is the distribution of public expenditure with regard to different social groups (e.g. women-men, rural-urban, different age groups)? What percentage of the national budget does your government allocate to health services, public education, and social welfare compared to other sectors such as defense? What percentage of the allocated funds is executed? What percentage of the national budget goes to service debt?

	The distribution of public spending by sector is the following:

Millions €
	2005
	2006
	2007
	2008
	2009
	2010
	2011

	General public services (G10)
	10.209,5
	10.455,8
	11.881,4
	10.867,4
	12.354,6
	14.512,5
	14.439,4

	Defence  (G20)
	2.079,5
	2.092,8
	2.012,5
	2.198,1
	2.555,4
	3.517,5
	2.266,6

	Public order and safety  (G30) 
	3.021,0
	3.070,0
	3.073,8
	3.259,7
	3.465,5
	3.496,9
	3.473,6

	Economic affairs  (G40)
	7.923,0
	7.103,0
	6.811,6
	7.471,7
	7.595,4
	8.639,1
	7.122,6

	Environmental protection  (G50) 
	939,9
	1.053,1
	1.060,0
	1.113,5
	1.016,8
	1.043,2
	910,0

	Housing and community amenities  (G60)
	918,9
	1.071,1
	1.101,9
	1.186,4
	1.266,3
	1.094,1
	1.089,7

	Health  (G70)
	11.054,3
	10.751,0
	11.159,4
	11.302,9
	12.217,1
	11.658,0
	11.582,3

	Recreation, culture and religion  (G80)
	1.777,5
	1.732,7
	1.749,8
	1.842,7
	1.934,7
	1.834,4
	1.878,0

	Education  (G90)
	10.558,1
	10.623,4
	10.394,7
	10.743,0
	11.317,7
	12.090,3
	10.686,1

	Social protection  (G100)
	23.348,6
	24.782,9
	25.867,7
	27.070,1
	30.118,9
	31.101,2
	30.974,3

	Source: COFOG data, Statistics Portugal
	
	 
	 
	 
	 
	 
	 

	Millions €
	2005
	2006
	2007
	2008
	2009
	2010
	2011

	Interest (national accounts)
	3.875,7
	4.489,8
	5.084,2
	5.311,2
	4.812,2
	4.895,9
	6.870,9

	Source: Statistics Portugal
	 
	 
	 
	 
	 
	 
	 


� The 16 TIEAs are with Andorra (in force), Anguilla, Antigua and Barbuda, Belize, Bermuda (in force), Dominica, Gibraltar (in force), Guernsey, Isle of Man (in force), Cayman Islands (in force), British Virgin Islands, Jersey (in force), Liberia, St. Kitts and Nevis, St. Lucia (in force), Turks and Caicos Islands.


� Ruling (Portaria) 292/2011 of 8 November 2011. The list currently contains 81 jurisdictions.
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