Romania’s response concerning the level of participation of people living in poverty to public policies
Please list any initiative or participation mechanism implemented by the Government since 2005, which was included or created in order to address the participation of people living in poverty in the making or applying of national legislation, public policies or programs. In particular refer to the issues specified below. Please also give us a separate answer for each implemented initiative.

In Romania, in order to combat poverty, the right to social assistance measures is guaranteed for all the Romanian citizens, as well as citizens of other countries, stateless persons and any other person who has acquired a form of protection and resides in Romania, without any discrimination. The welfare system was regulated by Law no.47/2006 on the national welfare system, repealed subsequently by the Social Assistance Law no.292/2011. The latter provides social security benefits and social services, the benefits are of three types:

· Income support under the conditions and amounts provided by the Law no.416/2001 on the minimum guaranteed wage, as amended and supplemented, calculated as the difference between the family or single person net monthly income and the monthly minimum guaranteed income, according to the law,

· Family support allowance established on 1st January 2011, by Law no.277/2010,

· Heating aid during the cold season, provided by GEO no.70/2011 on social protection measures during the cold season. This family protection measure was meant for families and single persons who use for heating thermal energy supplied by centralized system, gas or wood, coal, petroleum fuels.
Both Law no.47/2006 regarding the national social assistance system and a subsequent law repealed, Social Assistance Law no.292/2011, as well as all the other laws elaborated in the area of social assistance have benefited in their process of elaboration of the main mechanism established and implemented by the Government to legislate and encourage citizens participation in taking administrative decisions affecting them, namely that regulated by the Law no.52/2003 on decisional transparency in public administration.

This involves all stakeholders (including those living in poverty) in the design and implementation of laws, policies or programs.

1.  What is the subject and the main objective of the program or policy in this matter?

The Law no. 52/2003 on decisional transparency in public administration together with Law no.544/2001 on free access to information of public interest (this law guarantees free and unhindered access of any citizen to any information of public interest, this being one of the fundamental principles of the relations between individuals and public authorities), form a legal system meant to strengthen democratic society, whose characteristic feature is the free debating by the community of all matters of public interest. Effective participation in the debate involves better informing stakeholders on laws and policies that affect them, informing the public on issues that are on the agenda and on the mechanism in which they may involve.

The purpose of the Law no.52/2003 is:

     a) to enhance accountability of public administration to the citizen, as a beneficiary of the administrative decision;

     b) to promote active participation of citizens in the process of taking administrative decisions and making laws.

By operation of Law no. 52/2003 correlated with Law no.544/2001 a major change of mentality in society is being made, by redefining the relationship between citizens and public authorities. Change occurs both at the authorities’ level and at the citizens’ level: the authorities go from opacity to transparency and the citizens go from non-involvement to effective participation in community affairs.
· The participation process relates to the entire program or only to a specific aspect of it?

The participation process refers to the entire process of developing Law no.47/2006, the law that repealed it, Law no.292/2011 and all other laws in the field of social assistance, created since 2003, from the time of their elaboration until their adoption, and it also refers to the participation of all stakeholders in the whole process of decision-making in meeting / public debate.

· In which part of the program or cycle does the participation take place?

The citizens and their legally established associations participation process occurs immediately after drafting the law proposal, posting it on the institution’s website and displaying it at the institution’s headquarters in an area accessible to the public and its sending to the central or local media, meaning at the consultation stage. Moreover, the participation process is manifested in public meetings too, where all citizens who are interested in that particular matter to be discussed, were invited to take part in the decision-making process, providing their own contribution through making recommendations.

2. How is the participation process structured and managed and which are the desired results?

The participation process to the consultation regarding the proposal of Law no. 47/2006, at first and then of Law no.292/2011, was structured according to the Law no. 52/2003 on decisional transparency in public administration, following the detailed stages described below. 

The whole process was managed by the Ministry of Labour, Family and Social Protection and it aimed to obtain as results the maximum involvement of citizens affected by these laws, either directly, or through the local authorities, NGOs, associations, foundations with responsibilities in the area, in order to ensure that the content of these laws includes all aspects relevant to beneficiaries, their concerns, the problems faced by them and that these laws reflect as appropriate as possible the reality, responding effectively to its challenges.

· Which are the governmental departments, agencies or stakeholders involved in the creating and facilitating this process? 

Both in the consultation process for the Law no.47/2006 and the Law no.292/2011, the Ministry of Labour, Family and Social Protection was the administrative public authority directly responsible for respecting the principles of decisional transparency and for encouraging the participation of all categories of people targeted in the content of these laws.

Within the Ministry operates a structure called the Social Dialogue Directorate, subordinated to the delegated minister for social dialogue and having as main responsibilities:

a) establishing and managing the civil society organizations database and evidence registries;

b) coordinating the social dialogue activities held at the ministry level and at the level of the institutions which are subordinate, in coordination or under the authority of the Ministry;

c) ensuring on-going consultation with social partners on legislative initiatives in its field of activity.

Other stakeholders involved in facilitating the citizens consultation process were local authorities (which are located closest to the poor people and collecting information directly from them about their social needs). The Law no.292/2011, setting the stage for equitable development of the network of social services at the local level, aimed to empower local authorities and encourage the local authorities’ accountability to the needs of the citizens from their own community, needs that are also found in local strategies and annual local action plans drawn up by local authorities, in consultation with county inclusion commissions. Strictly in accordance with the needs identified in the community and with the local strategies and plans, the development and financing of social services by local authorities is made, as well as the local establishment and organization of social services.
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Other actors involved in this consultation process are NGOs, associations and foundations, social service providers, public welfare services and social workers (as usually these actors, by using their own toolsk identify and evaluate the individual, family or group social needs at local or regional level). Social workers, developing intervention plans for preventing, controling and solving the difficulties encountered (especially since the Law no.292/2011 promotes the principle of individual activization and involvement in his/her own  program of recovery / rehabilitation / social reinsertion) know best individual living in poverty’s problems and can represent a voice for those disadvantaged people.

· Where does the consultation take place? 

The citizens’ consultation through public debates was organized at the headquarters of the Ministry of Labour, Family and Social Protection (for the Law no.292/2011, the public debate took place on the 4th April 2011), the civil society being represented by the Association of Municipalities, Cities of Romania, NGOs, associations and foundations. However these discussion partners, as well as any other citizen sent or had the opportunity to send comments, proposed amendments, recommendations for the aforementioned legislative acts content, via the Internet, the website of the ministry, the postal address and the e-mail of the ministry’s employee assigned to this task.

· The information regarding the program and participation process are distributed to the public, including to people living in poverty? Please clarify the information dissemination mechanisms 

The information about the program and the participation in consultations process to draft normative acts of social assistance, including drafting of Law no.47/2006 and then Law no.292/2011 were disseminated to the public, according to Law no.52/2003, by:

- publication on the Ministry of Labour, Family and Social Protection’s website,

- displaying at the ministry’s headquarters in an area accessible to the public,

- disseminating it in the centre and local media, 

- in writing on paper and transmitted by mail or electronically to all interested persons who have requested such information,

- At the level of people living in poverty this information was disseminated through local authorities and local bodies (local councils, territorial institutions of MMFPS, NGOs, associations and foundations)

· Which are the procedures used to allow the public to provide comments, information, analysis or opinions considered relevant to the process?

Any person could provide comments, information, analysis, opinions, either directly in public debates hosted by the Ministry, or through mediators (NGOs, associations, local authorities, etc.) present in the debate. They could as well send any comments, analysis, opinions, in writing, by post or electronically through their communication to the e-mail address of the ministry’s employee designated in this respect, the address was made ​​available and mentioned in the notice published on the website of the ministry. People were also able to express themselves through central or local media.
The Ministry of Labour, Family and Social Protection analyses all the received recommendations on the drafts of laws that it elaborates. In case of rejection of certain received observations, comments, the ministry drafts an explanatory note explaining the rejection’s reasons.

3. What measures have been taken to ensure the participation of people living in poverty?

· How are the participants identified?

The public debates were open to everybody, as well as the notice for submission of contributions, information, recommendations etc. In order not to discriminate or omit a possible interested citizen or interested associative structure, invitations sending to certain groups of citizens associations was avoided, being preferred the alternative way of information dissemination through the website, display at the institution’s headquarters, through mass-media, the information being then further taken and disseminated at local level by local authorities and regional institutions subordinated, under the authority or in coordination of the Ministry of Labour, Family and Social Protection.

· Are the participants trained and supported before consultation?

The support offered to the participants before consultation consists of providing all necessary information, clarifying all issues raised by them and sent to the ministry, providing answers to questions, clarifications etc. Also, before consultation, participants have at their disposal all the necessary documents on which they will be consulted: the explanatory memorandum and the full text of the drafted law proposal.

· Are the potential financial and time costs for participants taken into account? 

During the consultation on drafted legislation developed by the Ministry of Labour, Family and Social Protection, including Law no.47/2006 and Law no.292/2011 the costs of time for participants had been taken into account and particularly for this reason, the public announcement on the consultation was made 30 days prior to the submission for review, approval, adoption of the drafted law by public authorities. It sets as well an interval of at least 10 days for receiving proposals, recommendations, suggestions, opinions and comments.

Also to address the problem of financial and time constraints for participants, the Ministry of Labour, Family and Social Protection gave them the opportunity to engage in consultation as well by sharing their recommendations directly, in writing, by mail or over the Internet, or indirectly through representatives (NGOs, associations, foundations, social workers etc.)

·  What measures are taken to ensure the diversity of participants by gender, ethnicity, age etc.? How is the participation of marginalized groups living in poverty, such as the local population, disabled or elderly people ensured?

One of the principles on which the social assistance system itself is based is non-discrimination, whereby vulnerable people benefit from social protection measures and actions without restriction or preference to race, nationality, ethnic origin, language, religion, social status, opinion, sex or sexual orientation, age, political affiliation, disability, contagious chronic disease, HIV infection or belonging to a disadvantaged group.

Accordingly, in consultation on the draft Law no.47/2006 and Law no.292/2011 as well, this principle was taken into account, therefore public debates were open to all, and so was the announcement for submission of contributions, information, advice etc. In order not to discriminate or omit a possible participant or  associative structure, sending nominal invitations was avoided, being preferred as an alternative the information dissemination through the website, display at the institution headquarters, through central or local media because it has a wide broader coverage, somehow accessible to the marginalized groups too.

· What measures are taken to ensure that all participants can express their concerns and ideas? 

In public debates, their moderator encouraged all participants to actively involve, to freely express their opinion, to contribute with solutions, recommendations, etc., there wasn’t any proposal, idea, solution etc. censored, criticized or rejected, regardless of its feasibility or effectiveness and usefulness. All discussion partners were heard, their observations and proposals were collected and discussed in the presence of all and then most of them are to be found in the text of law (Law no.47/2006 or subsequent Law no.292/2011)

· Which are the specific challenges or impediments that must be overcome to ensure the effective participation of those living in poverty?

To ensure the effective participation of those living in poverty, the first challenge would be to organize and create the physical framework in which they can express themselves directly, bringing debates and consultations closer to these people, increasing their accessibility to the public consultation.

Another obstacle in this regard is even their lack of financial resources, lack of access to the media used by most citizens of the country (internet, media). The elderly may also face health problems and physical condition deterioration, which sometimes makes it difficult for them to move for longer distances.

· The process was successful in terms of participation of people living in poverty? If possible include information about the assessment process, especially about the possibility for participants to present their remarks about the process

The process’ success in terms of participation of people living in poverty was reflected in the final content of the law and in the extent to which the law covered all aspects faced in day to day life by people affected by poverty. The process’ success in terms of participation either direct or indirect of these people and their active involvement in the consultation process was visible in the subsequent studies and statistics which tackled the poverty phenomenon and the problems faced by the poor people.

In order to assess the process of consultation and public debate organized in the context of drafting the Law no. 47/2006 and then the Law no. 292/2011 ​​a minute of each debate was drafted, containing also comments, suggestions, recommendations coming from the discussion partners, either accepted or rejected. In case of rejection it was issued an explanatory note setting out the reasons for rejection. Both the minute of the discussion and the justification were made ​​available and communicated to all persons who have requested such information.

4. What was the impact of the participatory process on the design and implementation of laws / policies / program in question?

The impact of the participatory process is reflected in the quality of the normative acts approved (Law no.47/2006 and subsequent Law no.292/2011) and in the way their content addresses and meets all the problems faced by people living in poverty. Therefore the impact of the participatory process in adopting such legislative acts was a major one, allowing decision makers in government to know aspects of the local and regional level and more of the individual level living in poverty, facilitating the development of the framework for addressing these issues in an efficient and proper manner according to the reality and the specificity of each case.

· Is there any monitoring of participants after the participatory process? The project results are shared with the participants? 

The results of the consultation process are reflected in the regulations (Law no.47/2006 and then Law no.292/2011, having a formal and binding character for all citizens and are therefore being brought to their knowledge through publication in the Official Gazette, on site display on the ministry and its subordinated institutions webpages, or direct communication if a citizen addressed the ministry requesting this information.

Monitoring and evaluation of the adopted normative acts outcomes and results (Law no.47/2006 and subsequently Law no.292/2011) are to be found in regular statistical research, reports, studies, etc.

· To what extent the results are documented and used?

The results of the consultation process are largely used, taking into account the fact that the accepted observations, recommendations from citizens are reflected in the content of the adopted acts (Law no.47/2006 and then Law no.292/2011). If some remarks, suggestions, recommendations were rejected, this is reflected in the explanatory note containing the objective and well-founded reasons of rejection.

5. What lessons were learned in the process in question? What changes could have been made ​​to improve the quality of participation of people living in poverty?

One of the lessons learned in this complex process of consultation was that the direct consultation of all people living in poverty is very difficult, due to major obstacles including their lack of access to the media widely used by people (Internet, media), material, financial constraints, possible health problems, disabilities that make it difficult for them to move etc. It is therefore necessary to identify solutions to make their voice better heard at the level of the decision-makers in public administration.

In this respect, it is useful to continue the efforts to encourage and stimulate the collaboration of local authorities and NGOs with these people, increasing the concern for each person’s specific problems, listening to them and encourage them to report problems and needs they face and then encouraging these so-called intermediary/liaison person to pass on the information collected, thus ensuring that the voice of poor people is heard at the local and central authorities level and at the upper bodies so that the particular problems of each poor community/citizen at risk of poverty and social exclusion are addressed as well.
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