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‘NOCTOAHHO MPEACTABUTENCTBO HA
PENYBITUKA EBNFAPUSA NPU CNYXXBATA HA OOH U
APYTUTE MEXIYHAPO[IHM OPTAHU3ALIVIY B XXEHEBA

MISSION PERMANENTE DE
LA REPUBLIQUE DE BULGARIE AUPRES DE L'ONU ET
LES AUTRES ORGANISATIONS INTERNATIONALES A GENEVE

No 389

Geneva, March 26", 2010

The Pcrmancnt Mission ol the Republic of Bulgaria to the United Nations and
other intcrnational organizations in Geneva presents its compliments to the Office of the
United Nations High Commissioner for Human Rights and referring to the latter’s Note
with reference:2009LOPG datcd November 19, 2009 has thc honour to transmit
information provided by the Bulgarian authoritics in connection with Human Rights

Council Resolution 7/22.

The Pcrmanent Mission of the Republic of Bulgaria avails itself of this

opportunity to renew to the Officc of the United Nations Iligh Commissioner for Human

Office of the United Nations High Commissioncr‘f&:ﬁi}mn Rights
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OTKPUTA!

556-76x-102

Ao
NN XXEHEBA

Ha Bawa otkputa No 1297/26 Hoemepu 2009.c:

MpunoxeHo, wanpawamMe Bu B enekTtpoHeH Bua, 3a npeaasaHe no
npegHa3HayeHne Mo Bb3MOXHOCT B paMKUTe Ha AHelwHus paboTeH AeH,
WH(popMauma OT Obnrapckurte BNACTM OTHOCHO AOMBAHWTENIMO WU3ACHABaHE Ha
3anbKeHusiTa B obractrta Ha npaBaTa Ha [YoBeka No OTHOLWEHWe Ha AocTvna A0
BOAA U KaHanusauvs BbB Bpbaka C U3nbnHeHneTo Ha Pesontoumnst Ha ClMY 7/22.

MpuNnoxeHKne: CbLrNacHo TeKcTa.

- Cogpus, 26 mapm 2010 2.

AUPEKTOP:

M. BOXKOBA/
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INFORMATION PROVIDED BY THE BULGARTAN AUTHORITIES

On _private sector participation in the provision of water and sanitation services

The right of access to drinking water and sanitation, as well as private sector participation in
the provision of such services in the Republic of Bulgaria, is regulated in a number ot adopted
laws, statutory instruments of secondary legislation, commitments assumcd or programmcs
implemented, which are applicd or arc planncd to be developed.

1. Which obligations do States bear in the context of private sector participation
in the provision of water and sanitation services?

In thc Republic of Bulgaria, the provision of water and sanitation is a responsibility of the
public authorities. The existing Water Act of 28 January 2000 regulates the obligations of
central and local government in this sphere. The Act specifies the possibilities for private
sector participation in the provision of water and sanitation services. The principal foom of
public-private partnership provided for in the Act is concession.

Within this context, Bulparia has put in placc the regulatory framework for privale sector
participation in the provision of watcr and sanitation scrvices, viz.:

e Concessions Act (promulgated in the State Gazette No. 36 of 2 May 20006, last
amended in No. 103 of 29 Deccmber 2009);

e Water-Supply and Scwerage Services Regulation Act (promulgated in the Srate

- Gazette No. 18 of 25 February 2005, last amended in No. 93 of 24 November 2009);

e Municipal Properly Act (promulgated in the State Gazette No. 44 of 21 May 1996; last
amended and supplemented in No. 41 of 2 June 2009);

o The statutory instruments of secondary legislation on the application of the three laws
listed above, including the following Ordinances under the Water-Supply and
Seweragc Scrvices Regulation Act:

o Ordinance on the Quality Indicators of Water-Supply and Sewerage Services;

o Ordinancc on Pricc Rcgulation of Water-Supply and Sewerage Services;

o Ordinance on Registration of Lxperts with the State Energy and Water
Regulatory Commission for Inspection of Water-Supply and Sewerage Service
Utlities, etc.

2. What should the regulatory framework put into place by States provide for?

The above-mentioned Watcr-Supply and Sewerage Services Regulaion Act regulates the
prices and quality of the scrvices provided. 1t cstablishes 1« mechanism Lo ensure maintenance
ol the social affordability of the priccs of watcr-supply and scwerage scrvices. Regulatory
mechanisms have also been adopted for quality control of drinking water, as well as for
quality control ol treated wastewaler before its discharge into the respective receiving waters:
a river, a lake, or the Black Sca.

Thus, water-supply and sewerage services are regulated by the State Lnergy and Water
Regulatory Commission. The Commission regulates the prices and quality of the water-
supply and scwerage scrvices performed by the water and scwcerage utilities regardless of the
forms of ownership and management of the water-supply and sewerage systems.
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The Commission is guided by the following principles:

I. ensuring conditions for provision of universal access and social affordability of water-
supply and sewerage services;

2. prevention of abuse of dominant position;

3. protection of consumer interests;

4. economic justification of the prices ol waler-supply and sewerage services;

5. taking into consideration the needs of consumers disadvantaged for geographic, ground or
other reasons;

6. creation of conditions for water and sewerage utilities to operate and maintain the system
and to invest upon reduction of operating costs;

7. encouragement of the expedient and effective planning of investments in time:

8. speed and procedural economy of proceedings before the Commission:

9. encouragement ol reduction of water losses, elfective and economic use by consumers of
the water quantitics delivered;

10. environmental protcction;

11, creation of conditions for attraction of investment rcsources and private sector
participation in the provision of watcr-supply and scwerage scrviccs;

12. encouragement of the introduction of modern technical methods and advances in the
provision of water-supply and sewerage services.

3. Apart from regulation what additional measures, structures and institutions are necessary?

Apart from the above-mentioned State Energy and Water Regulatory Commission, water

- supply and sewerage associations were set up in 2009 by an Act to Amend and Supplement
the Water Act. Such associations are formed by the central government authorities and the
municipalities within whose (erritory a parlicular water and sewerage ulility operates. These
associations control the operation of the water and sewerage utility and, if necessary, can
choose a ncw utility according to a proccdurc provided [or in the Walter Act.

4. What are the responsibilities of the privale seclor when parlicipating in the provision of
waler and sanitation services?

Waler and sewerage utilities elaborate business plans for five-year periods, which include a
manuflacturing, a repair, an investment and a social programme, with a technical and an
economic part. The technical part of the business plan includes a programme for attainment of
the annual target levels of the quality indicators of the water-supply and sewerage services
provided, including the target levels for reduction of water losses.

The principal quality indicators of watcr-supply and scwerage services arc:

. penetration ol waler-supply services;

. drinking watcr quality;

. uninterrupted watcr supply (non-intcrruption of watcr delivery and duration of disruptions);
. total water losses in the water-supply systems and time limits for their reduction;

. breakdowns of the water-supply system,;

. pressure in the water-supply system;

. penctration of scwerage services;

. quality of raw wastcwater and of trcatcd wastewater;

. breakdowns of the sewerage system;
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10. flooding of third parties” properties caused by the sewerage system;

11. opcrational indicators of effectiveness;

12. financial indicators of effectiveness;

13. time limit for rcaction to written complaints by consumers;

14. time limit for connecting new consumers to the watcr-supply and scwcrage systems;
15. staff size in proportion to the number of €onsumers scrviced.

The largest responsibilities are delegated to the private sector in the City of Sofia. In the
capital city, the watcr-supply and sewerage infrastructure is stewarded and water-supply and
scwerage scrvices are provided by a private company which has been awarded a 25-ycar
conccssion. A project is being developed which explores the opportunities for greater privatc
sector participation in other parts of the country as well. The project is being developed by the
International Finance Corporation and the International Bank for Reconstruction and
Development.

5. How can existing frameworks on private sector responsibility for Human Rights protection
(incl. the work of the Special Representative of the Secretary General on Human Righty and
transnational corporations and other business enterprises, the OECD guidelines, the Global
Compact etc.) be used to guide our understanding of private sector responsibility in water
and sanitation service provision?

The Water-Supply and Sewerage Scrvices Regulation Act governs the regulation of the

prices, the acccssibility and quality of the water-supply and sewerage services performed by

the water and scwcrage utilities regardless of the ownership and form of management of the
- water-supply and scwerage systems.

The Bulgarian authorities believe that private sector participation in the provision of watcr
and sanitation services, mandatorily regulated on thc part of the Stale Energy and Water
Regulatory Commission, contributes to the realization ol human rights related to access to
drinking waler at affordable prices as a basic necessity of lifc, conduct ol campaigns for
saving water resources and, in most general terms, watcr and sanitation services defined as
activities in the public interest.

In conclusion, it should be noted that the organizations mentioned in the question can be very
useful in popularizing private scctor participation in the provision of water and sanitation
services through exchange ol good practices in this field regarding the advantages and the
benefits, as well as the capabilitics of thc privale seclor to ensure additional capital resources
for an improvement of the quality of watcr and sanitation services.

Sofia, 23 March 2010




