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February 28, 2013
Special Rapporteur on the human right to safe drinking water and sanitation, Ms. Catarina de Albuquerque:
Corporate Accountability International welcomes the opportunity to input into the Special Rapporteur’s upcoming report on Non-retrogression and Sustainability. We welcomed the legal recognition of the human right to water and sanitation at the UN in 2010 and were encouraged to see the Special Rapporteur’s mandate extended in 2011. We look forward to continuing to work with Special Rapporteur and her team to advance the human right to water and sanitation at the UN. 

Corporate Accountability International is a membership organization running strategic campaigns to protect people from dangerous and irresponsible corporate actions around the world. Since 2006 we have been active in working to protect people’s access to clean safe drinking water from corporate abuse. Organizationally we have been active in protecting human rights at the international level for decades and were a principal actor in the creation of the Framework Convention on Tobacco Control (FCTC) under the WHO, known as the world’s first public health treaty. One of the most groundbreaking and critical elements of the FCTC is it’s recognition of the inherent conflict of interest posed by the tobacco industry in promoting and protecting public health. 

In working to realize the human rights to water and sanitation, it is this same conflict of interest that poses the greatest threat to these rights. Unfortunately over the past few years despite strong public opposition
, international financial institutions and governments are using the debt crisis as a means to increase private sector control over public water systems. The austerity measures promoted as solutions to the debt crisis often require the partial or total sale of public utilities, including water, to private corporations. Corporate Accountability International’s response to the Special Rapporteur’s request for input regarding sustainability and non-retrogression will focus on European austerity measures and the resulting impacts on the human right to water
. 

Specifically this response will bring forward examples from Greece, Portugal, Italy, Spain and Bulgaria, highlighting rate increases, employee lay-offs, reduced water quality and access for marginalized populations, the shutting off of unauthorized connections and lack of transparency. Austerity measures additionally have a broader impact on the sustainability of water utilities and the financing needing to properly invest in infrastructure. In the cases where these measures are dictated to governments through ‘rescue packages’ international financial institutions are failing to respect national and local decision making processes with regards to water. In the cases where governments are using the debt crisis as an excuse to increase private sector control over water systems these states are failing to meet their human rights obligations. 

In addition to discussing current austerity measures’ threats to the human right to water and sanitation this submission will context these threats within the even broader threat posed by the World Bank’s on-going ideological promotion of water privatization. As the largest external source of funding for developing countries the World Bank’s fixation on privatizing water has had a devastating effect on people’s rights to clean safe drinking water and sanitation. Corporate Accountability International, in its recent report: Shutting the Spigot on Private Water: The Case for the World Bank to Divest, has detailed the systematic ways in which private sector control of water utilities results in tariff hikes, job losses, decreased transparency and accountability, the shutting off of unpaid or unauthorized connections, and the lack of investment in critical infrastructure.

Austerity Measures and the Push for Water Privatization 
The response from many governments, especially in Europe, to the economic crisis which began in 2008 has been severe austerity measures. These measures, whether specifically included in rescue packages or as a general government response to the debt crisis, demand cuts in public spending and privatization of public services, including water utilities. The rationale for these measures is that these cuts and privatizations are needed to address the debt crisis. The money from the sales of these public services, it is argued, can go towards paying down the national debt, while private corporations continue to provide the service. According to the UN Department of Economic and Social Affairs, however, “there is strong recognition all over the world that fiscal austerity pursued by many governments has been the main cause for the protracted economic downturn.”
 The EC has further acknowledged that it is using the crisis to impose privatization of municipal water systems on countries receiving rescue loans. 
 With both the effectiveness of austerity measures and the motivations behind these responses in question, institutions and organizations concerned with the promotion of human rights rather than corporate profits should be vigilant. 

Since the beginning of the debt crisis, the European Union (EU), the European Central Bank (ECB) and the International Monetary Fund (IMF), as well as individual government’s austerity measures have increased the number of people being denied their human right to water. The World Bank and its response to the crisis however represent an even larger missed opportunity to ensure people’s right to water. By continuing to disproportionately fund the International Finance Corporation (IFC) and private sector participation, the World Bank has missed a crucial opportunity to increase funding for public water systems. In times of recession when economies are contracted, it is role of the World Bank and other financial institutions to alleviate debt and budgetary uncertainty through its programs. Approximately, ninety percent of the world’s water systems are publicly run, yet a quarter of World Bank funding goes directly to the private sector through IFC.
 In order to ensure the financing needed to realize the human right to water the World Bank’s resources must be re-directed towards supporting the public sector and investment in infrastructure. 

Private Sector Management Leads to Increases in Tariffs 
After examining 15 years of private sector participation in water, in 2007 the United Nations research Institute for Social Development (UNRISD) stated “in most case studies, it is found that prices increase following PSP.”
 Thus is deeply worrying that governments are using the debt crisis to justify deep cuts in public spending and the troika of the European Union (EU), the European Central Bank (ECB) and the International Monetary Fund (IMF), are explicitly requiring the sale of public systems, including water utilities.

In Greece, a condition of the government’s ‘rescue package’ from the troika specifically requires the sale of state shares of water utilities in Athens and Thessaloniki.
 Since 2001, when the water utilities in Athens and Thessaloniki were semi-privatized the price of services has risen between 250 and 300 per cent without corresponding improvement in services or investment in infrastructure. The workforce has further been reduced by 50 per cent with increasing work going to outside contractors for higher costs.
 

In Portugal a signed memorandum with the troika includes the sale of Aquas de Portgual in addition to an IMF imposed 15% cut in the operating budgets on public companies
 seriously undermining the financing needed to realize the human rights to water and sanitation. As a result of the growing privatization of services, water rates have increased in addition to growing surcharges and tax increases. When combined with the growing unemployment in Portugal, the Lisbon based National Statistics Institute predicts 16.4% for 2013,
 this will mean an increasing number of people unable to pay their bills. 

The false justification given for the push in austerity measures and cuts in support to public sectors and specific plans for liberalizing and in certain cases outright complete privatization of water utilities are undermining the both the financing needed to realize the human rights to water and sanitation and the rights themselves. In addition to the changes in management and the resulting increase in tariffs, austerity measures are decreasing access safe drinking water, increasing the number of disconnections and further marginalizing stigmatized groups. 

Austerity Measures Reduce Access and Increase Disconnections 
A World Bank study conducted by the Public-Private Infrastructure Advisory Facility, reviewing 15 years of public-private partnerships finds that the private sector’s achievements with respect to expanded access have been “mixed” at best, with private utilities often failing to meet contractually agreed targets for expanded access.”
 Investment in infrastructure is crucial for increasing access among marginalized populations and more broadly. Austerity measures requiring increased private sector control do not address the need for investment in infrastructure and with severe cuts to public budgets further reduce government’s ability to invest. 

In Bulgaria, while not a direct result of conditions from the EU, ECB or IMF, the government is nevertheless using the debt crisis to push through its own package of austerity measures, building on earlier waves of privatization. In 2000 Sofia’s water and sanitation services were sold to United Utilities under a 25 year lease agreement. The current debt crisis is again providing cover to push for more privatization throughout the water sector. Reviewing the results of United Utilities and Veolia Voda’s management of Sofia’s water services however demonstrates serious cause for concern, especially with regards to access. 

The price of water in Sofia has increased 386% beyond the limit promised in the 2000 contract with United Utilities. Veolia Voda, which bought out United Utilities in 2010, is now negotiating for a further increase of 10-12%.
 By the end of 2011 1,000 households were cut-off from water services
 and 5,000 households were put on trial over their inability to pay their fees.
 In addition there has been a lack of network extension with water services failing to reach residents living in informal settlements on the outskirts of Sofia who are primarily economically and socially stigmatized communities of Roma.

Both the World Bank and the private sector now acknowledge that the private sector will not invest in infrastructure and extending access to clean safe drinking water requires public investment.
 Further the private sector’s focus on reducing “non-revenue” water through enforcing bill collections and cutting off unpaid or unauthorized connections means corporations have little to no incentive to extend access to those users unable to afford it.
 At the same time the Portuguese populations are seeing drops in personal income of up to 50% water rates are rising and “private companies are blocking access to free public water supplies such as drinking water fountains.”
 This inherent discrimination woven into the private sector model has a devastating impact on the ability to reach and realize the human rights to water and sanitation for marginalized populations. 

The World Bank’s Role in Undermining the Human Right to Water 
The role of Veolia Voda, the Eastern European subsidiary of French owned TNC Veolia, in denying residents in Sofia their human rights to water and sanitation is even more troubling due to the role the IFC played in bringing Sofia’s water company under its control. In 2010 the IFC purchased $100M in Veolia Voda with the express intent of supporting the company’s expansion throughout Eastern Europe and to promote public private partnerships.
 This direct equity support from the IFC facilitated Veolia Voda’s purchase of United Utilities that same year and the continuation of the same failed contract terms. 

Since 1993 the IFC has invested $1.4 billion in private water corporations and aims to increase that commitment to $1 billion in annual investments from 2013 onwards (emphasis added).
 While the current debt crisis has provided the opportunity for the EU, IMF, and ECB to impose cuts to the public sector and privatize water utilities the World Bank promotes private sector participation on an on-going and often unjustified basis. The World Bank’s own Internal Evaluation Group, in an evaluation of World Bank research from 1998-2005, found a tendency to “jump to policy conclusions that were not well-supported by the evidence.”
 This conclusion is extremely worrying for an institution able to leverage significant power through its knowledge production and advisory services. Services which help open the door for government openness to private sector participation in water services but where according to the World Bank’s own data 34% of all private water contracts entered into between 2000 and 2010 are in distress, four times the failure rate of comparable infrastructure projects in the electric and transportation sectors.
 The combination of European Austerity measures and the World Bank’s continued emphasis on private sector participation not only threaten the realization of the human right to water 

Lack of Transparency and Challenges for Participation in Decision Making Processes 
Lack of transparency has made public participation and opposition to this most recent wave of privatization efforts more difficult. In Spain, the plans to privatize Madrid’s Canal Isabel II, were not released to the public, discussed in the assembly nor have papers justifying the privatization been provided to the President of the Tagus River Basin or unions both of which are on the board of Canal Isabel II, or any other municipalities that the company works for.
 In Bulgaria, United Utility and now Veolia Voda’s contracts and external audits have not been publicly disclosed and when, in 2008 the National Committee for the Improvement of the Quality of water demanded access to the information it was denied. Even after taking the case to court and winning, the National Committee has been unable to access the relevant information.
 

Lack of transparency is systematic problem with private sector participation. “Accountability in a public system resides with officials who answer to the public. Corporations consider information to be ‘proprietary’ or ‘trade secrets’, where a profit advantage for the private operator takes precedence over public security and planning.”
 The World Bank’s funding to the IFC gives even more cause for concern on this account as the IFC’s increasing use of financial intermediaries to move money goes around the World Bank’s own safeguards and removes accountability. 

Despite these challenges citizens continue to mobilize to protect their human rights to water and sanitation. In Spain, Bulgaria, Italy, Greece and Portugal there are national citizens’ campaigns fighting back against austerity and privatization efforts.
 More broadly groups from throughout the EU have come together to form the European Citizens ‘Water is a Human Right’ Initiative which on February 11th became the first ECI to collect 1 million signatures, calling on the European Commission to propose legislation recognizing the human rights to water and sanitation.
 

In order to truly realize the human rights to water and sanitation we must recognize the inherent conflict between these rights and the interest private water corporations, stop the current privatization efforts led by the EU, IMF and ECB and re-direct the World Bank’s massive resources both financial and knowledge based towards promoting investments in the public sector. We therefore urge the Special Rapporteur to recognize the threat current austerity measures pose to the human right to water in her report and call on the World Bank to re-direct both its financial and knowledge production resources towards supporting public water systems.
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