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L. PROMOTION AND PROTECTION
OF HUMAN RIGHTS

63. Principles relating to the Status of National Institutions
(The Paris Principles)

Adopted by General Assembly resolution 48/134 of 20 December 1993

COMPETENCE AND RESPONSIBILITIES

1. A national institution shall be vested with competence to promote and
protect human rights.

2. A national institution shall be given as broad a mandate as possible, which
shall be clearly set forth in a constitutional or legislative text, specifying its compo-
sition and its sphere of competence.

3. A national institution shall, inter alia, have the following responsibilities:

(a) To submit to the Government, Parliament and any other competent body,
on an advisory basis either at the request of the authorities concerned or through the
exercise of its power to hear a matter without higher referral, opinions, recommen-
dations, proposals and reports on any matters concerning the promotion and protec-
tion of human rights; the national institution may decide to publicize them; these
opinions, recommendations, proposals and reports, as well as any prerogative of the
national institution, shall relate to the following areas:  

ii(i) Any legislative or administrative provisions, as well as provisions relat-
ing to judicial organizations, intended to preserve and extend the protec-
tion of human rights; in that connection, the national institution shall
examine the legislation and administrative provisions in force, as well as
bills and proposals, and shall make such recommendations as it deems
appropriate in order to ensure that these provisions conform to the fun-
damental principles of human rights; it shall, if necessary, recommend
the adoption of new legislation, the amendment of legislation in force
and the adoption or amendment of administrative measures; 

i(ii) Any situation of violation of human rights which it decides to take up; 
(iii) The preparation of reports on the national situation with regard to human

rights in general, and on more specific matters; 
(iv) Drawing the attention of the Government to situations in any part of the

country where human rights are violated and making proposals to it for
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initiatives to put an end to such situations and, where necessary, express-
ing an opinion on the positions and reactions of the Government;

(b) To promote and ensure the harmonization of national legislation, regula-
tions and practices with the international human rights instruments to which the
State is a party, and their effective implementation;  

(c) To encourage ratification of the above-mentioned instruments or acces-
sion to those instruments, and to ensure their implementation;  

(d) To contribute to the reports which States are required to submit to United
Nations bodies and committees, and to regional institutions, pursuant to their treaty
obligations and, where necessary, to express an opinion on the subject, with due
respect for their independence;

(e) To cooperate with the United Nations and any other orgnization in the
United Nations system, the regional institutions and the national institutions of other
countries that are competent in the areas of the protection and promotion of human
rights; 

(f) To assist in the formulation of programmes for the teaching of, and
research into, human rights and to take part in their execution in schools, universi-
ties and professional circles;

(g) To publicize human rights and efforts to combat all forms of discrimina-
tion, in particular racial discrimination, by increasing public awareness, especially
through information and education and by making use of all press organs.

COMPOSITION AND GUARANTEES OF INDEPENDENCE AND PLURALISM

1. The composition of the national institution and the appointment of its
members, whether by means of an election or otherwise, shall be established in
accordance with a procedure which affords all necessary guarantees to ensure the
pluralist representation of the social forces (of civilian society) involved in the pro-
tection and promotion of human rights, particularly by powers which will enable
effective cooperation to be established with, or through the presence of, representa-
tives of:

(a) Non-governmental organizations responsible for human rights and efforts
to combat racial discrimination, trade unions, concerned social and professional
organizations, for example, associations of lawyers, doctors, journalists and emi-
nent scientists;

(b) Trends in philosophical or religious thought; 

(c) Universities and qualified experts; 

(d) Parliament; 

(e) Government departments (if these are included, their representatives
should participate in the deliberations only in an advisory capacity). 
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2. The national institution shall have an infrastructure which is suited to the
smooth conduct of its activities, in particular adequate funding. The purpose of this
funding should be to enable it to have its own staff and premises, in order to be inde-
pendent of the Government and not be subject to financial control which might
affect its independence. 

3. In order to ensure a stable mandate for the members of the national insti-
tution, without which there can be no real independence, their appointment shall be
effected by an official act which shall establish the specific duration of the mandate.
This mandate may be renewable, provided that the pluralism of the institution’s
membership is ensured.  

METHODS OF OPERATION

Within the framework of its operation, the national institution shall:  

(a) Freely consider any questions falling within its competence, whether they
are submitted by the Government or taken up by it without referral to a higher
authority, on the proposal of its members or of any petitioner,  

(b) Hear any person and obtain any information and any documents necessary
for assessing situations falling within its competence;  

(c) Address public opinion directly or through any press organ, particularly in
order to publicize its opinions and recommendations;  

(d) Meet on a regular basis and whenever necessary in the presence of all its
members after they have been duly concerned;  

(e) Establish working groups from among its members as necessary, and set
up local or regional sections to assist it in discharging its functions;  

(f) Maintain consultation with the other bodies, whether jurisdictional or oth-
erwise, responsible for the promotion and protection of human rights (in particular,
ombudsmen, mediators and similar institutions);  

(g) In view of the fundamental role played by the non-governmental organi-
zations in expanding the work of the national institutions, develop relations with the
non-governmental organizations devoted to promoting and protecting human rights,
to economic and social development, to combating racism, to protecting particularly
vulnerable groups (especially children, migrant workers, refugees, physically and
mentally disabled persons) or to specialized areas.

ADDITIONAL PRINCIPLES CONCERNING THE STATUS OF COMMISSIONS
WITH QUASI-JURISDICTIONAL COMPETENCE

A national institution may be authorized to hear and consider complaints and
petitions concerning individual situations. Cases may be brought before it by
individuals, their representatives, third parties, non-governmental organizations,
associations of trade unions or any other representative organizations. In such cir-
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cumstances, and without prejudice to the principles stated above concerning the
other powers of the commissions, the functions entrusted to them may be based on
the following principles: 

(a) Seeking an amicable settlement through conciliation or, within the limits
prescribed by the law, through binding decisions or, where necessary, on the basis
of confidentiality;  

(b) Informing the party who filed the petition of his rights, in particular the
remedies available to him, and promoting his access to them; 

(c) Hearing any complaints or petitions or transmitting them to any other
competent authority within the limits prescribed by the law;  

(d) Making recommendations to the competent authorities, especially by pro-
posing amendments or reforms of the laws, regulations and administrative practices,
especially if they have created the difficulties encountered by the persons filing the
petitions in order to assert their rights. 
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64. Declaration on the Right and Responsibility of Individuals, Groups
and Organs of Society to Promote and Protect Universally Recognized

Human Rights and Fundamental Freedoms

Adopted by General Assembly resolution 53/144 of 9 December 1998

The General Assembly,

Reaffirming the importance of the observance of the purposes and principles
of the Charter of the United Nations for the promotion and protection of all human
rights and fundamental freedoms for all persons in all countries of the world,

Reaffirming also the importance of the Universal Declaration of Human
Rights and the International Covenants on Human Rights as basic elements of inter-
national efforts to promote universal respect for and observance of human rights and
fundamental freedoms and the importance of other human rights instruments
adopted within the United Nations system, as well as those at the regional level,

Stressing that all members of the international community shall fulfil, jointly
and separately, their solemn obligation to promote and encourage respect for human
rights and fundamental freedoms for all without distinction of any kind, including
distinctions based on race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status, and reaffirming the particu-
lar importance of achieving international cooperation to fulfil this obligation
according to the Charter,

Acknowledging the important role of international cooperation for, and the
valuable work of individuals, groups and associations in contributing to, the effec-
tive elimination of all violations of human rights and fundamental freedoms of peo-
ples and individuals, including in relation to mass, flagrant or systematic violations
such as those resulting from apartheid, all forms of racial discrimination, colonial-
ism, foreign domination or occupation, aggression or threats to national sovereignty,
national unity or territorial integrity and from the refusal to recognize the right of
peoples to self-determination and the right of every people to exercise full sover-
eignty over its wealth and natural resources,

Recognizing the relationship between international peace and security and the
enjoyment of human rights and fundamental freedoms, and mindful that the absence
of international peace and security does not excuse non-compliance,

Reiterating that all human rights and fundamental freedoms are universal,
indivisible, interdependent and interrelated and should be promoted and imple-
mented in a fair and equitable manner, without prejudice to the implementation of
each of those rights and freedoms,

Stressing that the prime responsibility and duty to promote and protect human
rights and fundamental freedoms lie with the State,
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Recognizing the right and the responsibility of individuals, groups and associ-
ations to promote respect for and foster knowledge of human rights and fundamental
freedoms at the national and international levels,

Declares:

Article 1

Everyone has the right, individually and in association with others, to promote
and to strive for the protection and realization of human rights and fundamental
freedoms at the national and international levels.

Article 2

1. Each State has a prime responsibility and duty to protect, promote and
implement all human rights and fundamental freedoms, inter alia, by adopting such
steps as may be necessary to create all conditions necessary in the social, economic,
political and other fields, as well as the legal guarantees required to ensure that all
persons under its jurisdiction, individually and in association with others, are able
to enjoy all those rights and freedoms in practice.

2. Each State shall adopt such legislative, administrative and other steps as
may be necessary to ensure that the rights and freedoms referred to in the present
Declaration are effectively guaranteed.

Article 3

Domestic law consistent with the Charter of the United Nations and other
international obligations of the State in the field of human rights and fundamental
freedoms is the juridical framework within which human rights and fundamental
freedoms should be implemented and enjoyed and within which all activities
referred to in the present Declaration for the promotion, protection and effective
realization of those rights and freedoms should be conducted.

Article 4

Nothing in the present Declaration shall be construed as impairing or contra-
dicting the purposes and principles of the Charter of the United Nations or as
restricting or derogating from the provisions of the Universal Declaration of Human
Rights, the International Covenants on Human Rights and other international instru-
ments and commitments applicable in this field.

Article 5

For the purpose of promoting and protecting human rights and fundamental
freedoms, everyone has the right, individually and in association with others, at the
national and international levels:

(a) To meet or assemble peacefully;

(b) To form, join and participate in non-governmental organizations, associa-
tions or groups;
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(c) To communicate with non-governmental or intergovernmental organiza-
tions.

Article 6

Everyone has the right, individually and in association with others:

(a) To know, seek, obtain, receive and hold information about all human
rights and fundamental freedoms, including having access to information as to how
those rights and freedoms are given effect in domestic legislative, judicial or admin-
istrative systems;

(b) As provided for in human rights and other applicable international instru-
ments, freely to publish, impart or disseminate to others views, information and
knowledge on all human rights and fundamental freedoms;

(c) To study, discuss, form and hold opinions on the observance, both in law
and in practice, of all human rights and fundamental freedoms and, through these
and other appropriate means, to draw public attention to those matters.

Article 7

Everyone has the right, individually and in association with others, to develop
and discuss new human rights ideas and principles and to advocate their acceptance.

Article 8

1. Everyone has the right, individually and in association with others, to
have effective access, on a non-discriminatory basis, to participation in the govern-
ment of his or her country and in the conduct of public affairs.

2. This includes, inter alia, the right, individually and in association with
others, to submit to governmental bodies and agencies and organizations concerned
with public affairs criticism and proposals for improving their functioning and to
draw attention to any aspect of their work that may hinder or impede the promotion,
protection and realization of human rights and fundamental freedoms.

Article 9

1. In the exercise of human rights and fundamental freedoms, including the
promotion and protection of human rights as referred to in the present Declaration,
everyone has the right, individually and in association with others, to benefit from
an effective remedy and to be protected in the event of the violation of those rights.

2. To this end, everyone whose rights or freedoms are allegedly violated has
the right, either in person or through legally authorized representation, to complain
to and have that complaint promptly reviewed in a public hearing before an inde-
pendent, impartial and competent judicial or other authority established by law and
to obtain from such an authority a decision, in accordance with law, providing
redress, including any compensation due, where there has been a violation of that
person’s rights or freedoms, as well as enforcement of the eventual decision and
award, all without undue delay.
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3. To the same end, everyone has the right, individually and in association
with others, inter alia:

(a) To complain about the policies and actions of individual officials and gov-
ernmental bodies with regard to violations of human rights and fundamental free-
doms, by petition or other appropriate means, to competent domestic judicial,
administrative or legislative authorities or any other competent authority provided
for by the legal system of the State, which should render their decision on the com-
plaint without undue delay;

(b) To attend public hearings, proceedings and trials so as to form an opinion
on their compliance with national law and applicable international obligations and
commitments;

(c) To offer and provide professionally qualified legal assistance or other rel-
evant advice and assistance in defending human rights and fundamental freedoms.

4. To the same end, and in accordance with applicable international instru-
ments and procedures, everyone has the right, individually and in association with
others, to unhindered access to and communication with international bodies with
general or special competence to receive and consider communications on matters
of human rights and fundamental freedoms.

5. The State shall conduct a prompt and impartial investigation or ensure
that an inquiry takes place whenever there is reasonable ground to believe that a vio-
lation of human rights and fundamental freedoms has occurred in any territory under
its jurisdiction.

Article 10

No one shall participate, by act or by failure to act where required, in violating
human rights and fundamental freedoms and no one shall be subjected to punish-
ment or adverse action of any kind for refusing to do so.

Article 11

Everyone has the right, individually and in association with others, to the law-
ful exercise of his or her occupation or profession. Everyone who, as a result of his
or her profession, can affect the human dignity, human rights and fundamental free-
doms of others should respect those rights and freedoms and comply with relevant
national and international standards of occupational and professional conduct or
ethics.

Article 12

1. Everyone has the right, individually and in association with others, to par-
ticipate in peaceful activities against violations of human rights and fundamental
freedoms.

2. The State shall take all necessary measures to ensure the protection by the
competent authorities of everyone, individually and in association with others,
against any violence, threats, retaliation, de facto or de jure adverse discrimination,
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pressure or any other arbitrary action as a consequence of his or her legitimate exer-
cise of the rights referred to in the present Declaration.

3. In this connection, everyone is entitled, individually and in association
with others, to be protected effectively under national law in reacting against or
opposing, through peaceful means, activities and acts, including those by omission,
attributable to States that result in violations of human rights and fundamental free-
doms, as well as acts of violence perpetrated by groups or individuals that affect the
enjoyment of human rights and fundamental freedoms.

Article 13

Everyone has the right, individually and in association with others, to solicit,
receive and utilize resources for the express purpose of promoting and protecting
human rights and fundamental freedoms through peaceful means, in accordance
with article 3 of the present Declaration.

Article 14

1. The State has the responsibility to take legislative, judicial, administrative
or other appropriate measures to promote the understanding by all persons under its
jurisdiction of their civil, political, economic, social and cultural rights.

2. Such measures shall include, inter alia:

(a) The publication and widespread availability of national laws and regula-
tions and of applicable basic international human rights instruments;

(b) Full and equal access to international documents in the field of human
rights, including the periodic reports by the State to the bodies established by the
international human rights treaties to which it is a party, as well as the summary
records of discussions and the official reports of these bodies.

3. The State shall ensure and support, where appropriate, the creation and
development of further independent national institutions for the promotion and pro-
tection of human rights and fundamental freedoms in all territory under its jurisdic-
tion, whether they be ombudsmen, human rights commissions or any other form of
national institution.

Article 15

The State has the responsibility to promote and facilitate the teaching of
human rights and fundamental freedoms at all levels of education and to ensure that
all those responsible for training lawyers, law enforcement officers, the personnel
of the armed forces and public officials include appropriate elements of human
rights teaching in their training programme.

Article 16

Individuals, non-governmental organizations and relevant institutions have an
important role to play in contributing to making the public more aware of questions
relating to all human rights and fundamental freedoms through activities such as
education, training and research in these areas to strengthen further, inter alia,
understanding, tolerance, peace and friendly relations among nations and among all
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racial and religious groups, bearing in mind the various backgrounds of the societies
and communities in which they carry out their activities.

Article 17
In the exercise of the rights and freedoms referred to in the present Declara-

tion, everyone, acting individually and in association with others, shall be subject
only to such limitations as are in accordance with applicable international obliga-
tions and are determined by law solely for the purpose of securing due recognition
and respect for the rights and freedoms of others and of meeting the just require-
ments of morality, public order and the general welfare in a democratic society.

Article 18
1. Everyone has duties towards and within the community, in which alone

the free and full development of his or her personality is possible.

2. Individuals, groups, institutions and non-governmental organizations
have an important role to play and a responsibility in safeguarding democracy, pro-
moting human rights and fundamental freedoms and contributing to the promotion
and advancement of democratic societies, institutions and processes.

3. Individuals, groups, institutions and non-governmental organizations also
have an important role and a responsibility in contributing, as appropriate, to the
promotion of the right of everyone to a social and international order in which the
rights and freedoms set forth in the Universal Declaration of Human Rights and
other human rights instruments can be fully realized.

Article 19
Nothing in the present Declaration shall be interpreted as implying for any

individual, group or organ of society or any State the right to engage in any activity
or to perform any act aimed at the destruction of the rights and freedoms referred to
in the present Declaration.

Article 20
Nothing in the present Declaration shall be interpreted as permitting States to

support and promote activities of individuals, groups of individuals, institutions or
non-governmental organizations contrary to the provisions of the Charter of the
United Nations.
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M. MARRIAGE

65. Convention on Consent to Marriage, Minmum Age for Marriage and 
Registration of Marriages

Opened for signature and ratification by General Assembly resolution 1763 A (XVII)
of 7 November 1962 

ENTRY INTO FORCE:  9 DECEMBER 1964, IN ACCORDANCE WITH ARTICLE 6

The Contracting States,

Desiring, in conformity with the Charter of the United Nations, to promote
universal respect for, and observance of, human rights and fundamental freedoms
for all, without distinction as to race, sex, language or religion, 

Recalling that article 16 of the Universal Declaration of Human Rights states
that: 

(1) Men and women of full age, without any limitation due to race, nationality or religion, have
the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage
and at its dissolution. 

(2) Marriage shall be entered into only with the free and full consent of the intending spouses, 

Recalling further that the General Assembly of the United Nations declared,
by resolution 843 (IX) of 17 December 1954, that certain customs, ancient laws and
practices relating to marriage and the family were inconsistent with the principles
set forth in the Charter of the United Nations and in the Universal Declaration of
Human Rights, 

Reaffirming that all States, including those which have or assume responsibil-
ity for the administration of Non-Self-Governing and Trust Territories until their
achievement of independence, should take all appropriate measures with a view to
abolishing such customs, ancient laws and practices by ensuring, inter alia, com-
plete freedom in the choice of a spouse, eliminating completely child marriages and
the betrothal of young girls before the age of puberty, establishing appropriate pen-
alties where necessary and establishing a civil or other register in which all mar-
riages will be recorded, 

Hereby agree as hereinafter provided: 

Article 1

1. No marriage shall be legally entered into without the full and free consent
of both parties, such consent to be expressed by them in person after due publicity
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and in the presence of the authority competent to solemnize the marriage and of wit-
nesses, as prescribed by law. 

2. Notwithstanding anything in paragraph 1 above, it shall not be necessary
for one of the parties to be present when the competent authority is satisfied that the
circumstances are exceptional and that the party has, before a competent authority
and in such manner as may be prescribed by law, expressed and not withdrawn con-
sent. 

Article 2 

States Parties to the present Convention shall take legislative action to specify
a minimum age for marriage. No marriage shall be legally entered into by any per-
son under this age, except where a competent authority has granted a dispensation
as to age, for serious reasons, in the interest of the intending spouses. 

Article 3 

All marriages shall be registered in an appropriate official register by the com-
petent authority. 

Article 4 

1. The present Convention shall, until 31 December 1963, be open for sig-
nature on behalf of all States Members of the United Nations or members of any of
the specialized agencies, and of any other State invited by the General Assembly of
the United Nations to become a Party to the Convention. 

2. The present Convention is subject to ratification. The instruments of rati-
fication shall be deposited with the Secretary-General of the United Nations. 

Article 5 

1. The present Convention shall be open for accession to all States referred
to in article 4, paragraph 1. 

2. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations. 

Article 6 

1. The present Convention shall come into force on the ninetieth day follow-
ing the date of deposit of the eighth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of
the eighth instrument of ratification or accession, the Convention shall enter into
force on the ninetieth day after deposit by such State of its instrument of ratification
or accession. 

Article 7 

1. Any Contracting State may denounce the present Convention by written
notification to the Secretary-General of the United Nations. Denunciation shall take
effect one year after the date of receipt of the notification by the Secretary-General. 
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2. The present Convention shall cease to be in force as from the date when
the denunciation which reduces the number of Parties to less than eight becomes
effective. 

Article 8 
Any dispute which may arise between any two or more Contracting States

concerning the interpretation or application of the present Convention which is not
settled by negotiation shall, at the request of all the parties to the dispute, be referred
to the International Court of Justice for decision, unless the parties agree to another
mode of settlement. 

Article 9 
The Secretary-General of the United Nations shall notify all States Members

of the United Nations and the non-member States contemplated in article 4, para-
graph 1, of the present Convention of the following: 

(a) Signatures and instruments of ratification received in accordance with
article 4; 

(b) Instruments of accession received in accordance with article 5; 

(c) The date upon which the Convention enters into force in accordance with
article 6; 

(d) Notifications of denunciation received in accordance with article 7, para-
graph l; 

(e) Abrogation in accordance with article 7, paragraph 2. 

Article 10 
1. The present Convention, of which the Chinese, English, French, Russian

and Spanish texts shall be equally authentic, shall be deposited in the archives of the
United Nations. 

2. The Secretary-General of the United Nations shall transmit a certified
copy of the Convention to all States Members of the United Nations and to the non-
member States contemplated in article 4, paragraph 1. 
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66. Recommendation on Consent to Marriage, Minimum Age for Marriage 
and Registration of Marriages

General Assembly resolution 2018 (XX) of 1 November 1965

The General Assembly,

Recognizing that the family group should be strengthened because it is the
basic unit of every society, and that men and women of full age have the right to
marry and to found a family, that they are entitled to equal rights as to marriage and
that marriage shall be entered into only with the free and full consent of the intend-
ing spouses, in accordance with the provisions of article 16 of the Universal Decla-
ration of Human Rights, 

Recalling its resolution 843 (IX) of 17 December 1954, 

Recalling further article 2 of the Supplementary Convention on the Abolition
of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery of
1956, which makes certain provisions concerning the age of marriage, consent to
marriage and registration of marriages, 

Recalling also that Article 13, paragraph 1 b, of the Charter of the United
Nations provides that the General Assembly shall make recommendations for the
purpose of assisting in the realization of human rights and fundamental freedoms for
all without distinction as to race, sex, language or religion, 

Recalling likewise that, under Article 64 of the Charter, the Economic and
Social Council may make arrangements with the Members of the United Nations to
obtain reports on the steps taken to give effect to its own recommendations and to
recommendations on matters falling within its competence made by the General
Assembly, 

1. Recommends that, where not already provided by existing legislative or
other measures, each Member State should take the necessary steps, in accordance
with its constitutional processes and its traditional and religious practices, to adopt
such legislative or other measures as may be appropriate to give effect to the follow-
ing principles: 

Principle I 

(a) No marriage shall be legally entered into without the full and free
consent of both parties, such consent to be expressed by them in person, after
due publicity and in the presence of the authority competent to solemnize the
marriage and of witnesses, as prescribed by law. 
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(b) Marriage by proxy shall be permitted only when the competent
authorities are satisfied that each party has, before a competent authority and
in such manner as may be prescribed by law, fully and freely expressed con-
sent before witnesses and not withdrawn such consent. 

Principle II 

Member States shall take legislative action to specify a minimum age for
marriage, which in any case shall not be less than fifteen years of age; no mar-
riage shall be legally entered into by any person under this age, except where
a competent authority has granted a dispensation as to age, for serious reasons,
in the interest of the intending spouses. 

Principle III 

All marriages shall be registered in an appropriate official register by the
competent authority. 

2. Recommends that each Member State should bring the Recommendation
on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages
contained in the present resolution before the authorities competent to enact legis-
lation or to take other action at the earliest practicable moment and, if possible, no
later than eighteen months after the adoption of the Recommendation; 

3. Recommends that Member States should inform the Secretary-General, as
soon as possible after the action referred to in paragraph 2 above, of the measures
taken under the present Recommendation to bring it before the competent authority
or authorities, with particulars regarding the authority or authorities considered as
competent; 

4. Recommends further that Member States should report to the Secretary-
General at the end of three years, and thereafter at intervals of five years, on their
law and practice with regard to the matters dealt with in the present Recommenda-
tion, showing the extent to which effect has been given or is proposed to be given
to the provisions of the Recommendation and such modifications as have been
found or may be found necessary in adapting or applying it; 

5. Requests the Secretary-General to prepare for the Commission on the Sta-
tus of Women a document containing the reports received from Governments con-
cerning methods of implementing the three basic principles of the present Recom-
mendation; 

6. Invites the Commission on the Status of Women to examine the reports
received from Member States pursuant to the present Recommendation and to
report thereon to the Economic and Social Council with such recommendations as
it may deem fitting.  
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N. THE RIGHT TO HEALTH

67. Declaration of Commitment on HIV/AIDS

Adopted by General Assembly resolution S-26/2 of 27 June 2001

“GLOBAL CRISIS — GLOBAL ACTION”

1. We, heads of State and Government and representatives of States and
Governments, assembled at the United Nations, from 25 to 27 June 2001, for the
twenty-sixth special session of the General Assembly, convened in accordance with
resolution 55/13 of 3 November 2000, as a matter of urgency, to review and address
the problem of HIV/AIDS in all its aspects, as well as to secure a global commit-
ment to enhancing coordination and intensification of national, regional and inter-
national efforts to combat it in a comprehensive manner;

2. Deeply concerned that the global HIV/AIDS epidemic, through its devas-
tating scale and impact, constitutes a global emergency and one of the most formi-
dable challenges to human life and dignity, as well as to the effective enjoyment of
human rights, which undermines social and economic development throughout the
world and affects all levels of society – national, community, family and individual;

3. Noting with profound concern that by the end of 2000, 36.1 million peo-
ple worldwide were living with HIV/AIDS, 90 per cent in developing countries and
75 per cent in sub-Saharan Africa;

4. Noting with grave concern that all people, rich and poor, without distinc-
tion as to age, gender or race, are affected by the HIV/AIDS epidemic, further noting
that people in developing countries are the most affected and that women, young
adults and children, in particular girls, are the most vulnerable;

5. Concerned also that the continuing spread of HIV/AIDS will constitute a
serious obstacle to the realization of the global development goals we adopted at the
Millennium Summit of the United Nations;

6. Recalling and reaffirming our previous commitments on HIV/AIDS made
through:

• The United Nations Millennium Declaration, of 8 September 2000;

• The political declaration and further actions and initiatives to implement
the commitments made at the World Summit for Social Development, of
1 July 2000;
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• The political declaration and further action and initiatives to implement the
Beijing Declaration and Platform for Action, of 10 June 2000;

• Key actions for the further implementation of the Programme of Action of
the International Conference on Population and Development, of 2 July
1999;

• The regional call for action to fight HIV/AIDS in Asia and the Pacific, of
25 April 2001;

• The Abuja Declaration and Framework for Action for the fight against
HIV/AIDS, tuberculosis and other related infectious diseases in Africa, of
27 April 2001;

• The Declaration of the Tenth Ibero-American Summit of heads of State, of
18 November 2000;

• The Pan-Caribbean Partnership against HIV/AIDS, of 14 February 2001;

• The European Union Programme for Action: Accelerated action on HIV/
AIDS, malaria and tuberculosis in the context of poverty reduction, of
14 May 2001;

• The Baltic Sea Declaration on HIV/AIDS Prevention, of 4 May 2000;

• The Central Asian Declaration on HIV/AIDS, of 18 May 2001;

7. Convinced of the need to have an urgent, coordinated and sustained
response to the HIV/AIDS epidemic, which will build on the experience and lessons
learned over the past 20 years;

8. Noting with grave concern that Africa, in particular sub-Saharan Africa,
is currently the worst-affected region, where HIV/AIDS is considered a state of
emergency which threatens development, social cohesion, political stability, food
security and life expectancy and imposes a devastating economic burden, and that
the dramatic situation on the continent needs urgent and exceptional national,
regional and international action;

9. Welcoming the commitments of African heads of State or Government at
the Abuja special summit in April 2001, particularly their pledge to set a target of
allocating at least 15 per cent of their annual national budgets for the improvement
of the health sector to help to address the HIV/AIDS epidemic; and recognizing that
action to reach this target, by those countries whose resources are limited, will need
to be complemented by increased international assistance;

10. Recognizing also that other regions are seriously affected and confront
similar threats, particularly the Caribbean region, with the second-highest rate of
HIV infection after sub-Saharan Africa, the Asia-Pacific region where 7.5 million
people are already living with HIV/AIDS, the Latin American region with
1.5 million people living with HIV/AIDS and the Central and Eastern European
region with very rapidly rising infection rates, and that the potential exists for a rapid
escalation of the epidemic and its impact throughout the world if no specific mea-
sures are taken;
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11. Recognizing that poverty, underdevelopment and illiteracy are among
the principal contributing factors to the spread of HIV/AIDS, and noting with grave
concern that HIV/AIDS is compounding poverty and is now reversing or impeding
development in many countries and should therefore be addressed in an integrated
manner;

12. Noting that armed conflicts and natural disasters also exacerbate the
spread of the epidemic;

13. Noting further that stigma, silence, discrimination and denial, as well as
a lack of confidentiality, undermine prevention, care and treatment efforts and
increase the impact of the epidemic on individuals, families, communities and
nations and must also be addressed;

14. Stressing that gender equality and the empowerment of women are fun-
damental elements in the reduction of the vulnerability of women and girls to HIV/
AIDS;

15. Recognizing that access to medication in the context of pandemics such
as HIV/AIDS is one of the fundamental elements to achieve progressively the full
realization of the right of everyone to the enjoyment of the highest attainable stan-
dard of physical and mental health;

16. Recognizing that the full realization of human rights and fundamental
freedoms for all is an essential element in a global response to the HIV/AIDS pan-
demic, including in the areas of prevention, care, support and treatment, and that it
reduces vulnerability to HIV/AIDS and prevents stigma and related discrimination
against people living with or at risk of HIV/AIDS;

17. Acknowledging that prevention of HIV infection must be the mainstay
of the national, regional and international response to the epidemic, and that preven-
tion, care, support and treatment for those infected and affected by HIV/AIDS are
mutually reinforcing elements of an effective response and must be integrated in a
comprehensive approach to combat the epidemic;

18. Recognizing the need to achieve the prevention goals set out in the
present Declaration in order to stop the spread of the epidemic, and acknowledging
that all countries must continue to emphasize widespread and effective prevention,
including awareness-raising campaigns through education, nutrition, information
and health-care services;

19. Recognizing that care, support and treatment can contribute to effective
prevention through an increased acceptance of voluntary and confidential counsel-
ling and testing, and by keeping people living with HIV/AIDS and vulnerable
groups in close contact with health-care systems and facilitating their access to
information, counselling and preventive supplies;

20. Emphasizing the important role of cultural, family, ethical and religious
factors in the prevention of the epidemic and in treatment, care and support, taking
into account the particularities of each country as well as the importance of respect-
ing all human rights and fundamental freedoms;
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21. Noting with concern that some negative economic, social, cultural, polit-
ical, financial and legal factors are hampering awareness, education, prevention,
care, treatment and support efforts;

22. Noting the importance of establishing and strengthening human
resources and national health and social infrastructures as imperatives for the effec-
tive delivery of prevention, treatment, care and support services;

23. Recognizing that effective prevention, care and treatment strategies will
require behavioural changes and increased availability of and non-discriminatory
access to, inter alia, vaccines, condoms, microbicides, lubricants, sterile injecting
equipment, drugs, including anti-retroviral therapy, diagnostics and related technol-
ogies, as well as increased research and development;

24. Recognizing also that the cost, availability and affordability of drugs and
related technology are significant factors to be reviewed and addressed in all aspects
and that there is a need to reduce the cost of these drugs and technologies in close
collaboration with the private sector and pharmaceutical companies;

25. Acknowledging that the lack of affordable pharmaceuticals and of feasi-
ble supply structures and health systems continues to hinder an effective response
to HIV/AIDS in many countries, especially for the poorest people, and recalling
efforts to make drugs available at low prices for those in need;

26. Welcoming the efforts of countries to promote innovation and the devel-
opment of domestic industries consistent with international law in order to increase
access to medicines to protect the health of their populations, and noting that the
impact of international trade agreements on access to or local manufacturing of
essential drugs and on the development of new drugs needs to be evaluated further;

27. Welcoming the progress made in some countries to contain the epi-
demic, particularly through: strong political commitment and leadership at the high-
est levels, including community leadership; effective use of available resources and
traditional medicines; successful prevention, care, support and treatment strategies;
education and information initiatives; working in partnership with communities,
civil society, people living with HIV/AIDS and vulnerable groups; and the active
promotion and protection of human rights; and recognizing the importance of shar-
ing and building on our collective and diverse experiences, through regional and
international cooperation including North-South, South-South and triangular coop-
eration;

28. Acknowledging that resources devoted to combating the epidemic both
at the national and international levels are not commensurate with the magnitude of
the problem;

29. Recognizing the fundamental importance of strengthening national,
regional and subregional capacities to address and effectively combat HIV/AIDS
and that this will require increased and sustained human, financial and technical
resources through strengthened national action and cooperation and increased
regional, subregional and international cooperation;
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30. Recognizing that external debt and debt-servicing problems have sub-
stantially constrained the capacity of many developing countries, as well as coun-
tries with economies in transition, to finance the fight against HIV/AIDS;

31. Affirming the key role played by the family in prevention, care, support
and treatment of persons affected and infected by HIV/AIDS, bearing in mind that
in different cultural, social and political systems various forms of the family exist;

32. Affirming that beyond the key role played by communities, strong part-
nerships among Governments, the United Nations system, intergovernmental orga-
nizations, people living with HIV/AIDS and vulnerable groups, medical, scientific
and educational institutions, non-governmental organizations, the business sector
including generic and research-based pharmaceutical companies, trade unions, the
media, parliamentarians, foundations, community organizations, faith-based orga-
nizations and traditional leaders are important;

33. Acknowledging the particular role and significant contribution of people
living with HIV/AIDS, young people and civil society actors in addressing the prob-
lem of HIV/AIDS in all its aspects, and recognizing that their full involvement and
participation in the design, planning, implementation and evaluation of programmes
is crucial to the development of effective responses to the HIV/AIDS epidemic;

34. Further acknowledging the efforts of international humanitarian organi-
zations combating the epidemic, including the volunteers of the International Fed-
eration of Red Cross and Red Crescent Societies in the most affected areas all over
the world;

35. Commending the leadership role on HIV/AIDS policy and coordination
in the United Nations system of the Programme Coordinating Board of the Joint
United Nations Programme on HIV/AIDS (UNAIDS); and noting its endorsement
in December 2000 of the Global Strategy Framework on HIV/AIDS, which could
assist, as appropriate, Member States and relevant civil society actors in the devel-
opment of HIV/AIDS strategies, taking into account the particular context of the
epidemic in different parts of the world;

36. Solemnly declare our commitment to address the HIV/AIDS crisis by
taking action as follows, taking into account the diverse situations and circum-
stances in different regions and countries throughout the world;

LEADERSHIP

Strong leadership at all levels of society is essential for an effective response
to the epidemic

Leadership by Governments in combating HIV/AIDS is essential and their
efforts should be complemented by the full and active participation of civil society,
the business community and the private sector

Leadership involves personal commitment and concrete actions
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At the national level

37. By 2003, ensure the development and implementation of multisectoral
national strategies and financing plans for combating HIV/AIDS that address the
epidemic in forthright terms; confront stigma, silence and denial; address gender
and age-based dimensions of the epidemic; eliminate discrimination and marginal-
ization; involve partnerships with civil society and the business sector and the full
participation of people living with HIV/AIDS, those in vulnerable groups and peo-
ple mostly at risk, particularly women and young people; are resourced to the extent
possible from national budgets without excluding other sources, inter alia, interna-
tional cooperation; fully promote and protect all human rights and fundamental free-
doms, including the right to the highest attainable standard of physical and mental
health; integrate a gender perspective; address risk, vulnerability, prevention, care,
treatment and support and reduction of the impact of the epidemic; and strengthen
health, education and legal system capacity;

38. By 2003, integrate HIV/AIDS prevention, care, treatment and support
and impact-mitigation priorities into the mainstream of development planning,
including in poverty eradication strategies, national budget allocations and sectoral
development plans;

At the regional and subregional level

39. Urge and support regional organizations and partners to be actively
involved in addressing the crisis; intensify regional, subregional and interregional
cooperation and coordination; and develop regional strategies and responses in sup-
port of expanded country-level efforts;

40. Support all regional and subregional initiatives on HIV/AIDS including:
the International Partnership against AIDS in Africa (IPAA) and the ECA-African
Development Forum African Consensus and Plan of Action: Leadership to over-
come HIV/AIDS; the Abuja Declaration and Framework for Action for the fight
against HIV/AIDS, tuberculosis and other related infectious diseases in Africa; the
CARICOM Pan-Caribbean Partnership against HIV/AIDS; the ESCAP regional
call for action to fight HIV/AIDS in Asia and the Pacific; the Baltic Sea Initiative
and Action Plan; the Horizontal Technical Cooperation Group on HIV/AIDS in
Latin America and the Caribbean; and the European Union Programme for Action:
Accelerated action on HIV/AIDS, malaria and tuberculosis in the context of poverty
reduction;

41. Encourage the development of regional approaches and plans to address
HIV/AIDS;

42. Encourage and support local and national organizations to expand and
strengthen regional partnerships, coalitions and networks;

43. Encourage the United Nations Economic and Social Council to request
the regional commissions, within their respective mandates and resources, to sup-
port national efforts in their respective regions in combating HIV/AIDS;
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At the global level
44. Support greater action and coordination by all relevant organizations of

the United Nations system, including their full participation in the development and
implementation of a regularly updated United Nations strategic plan for HIV/AIDS,
guided by the principles contained in the present Declaration;

45. Support greater cooperation between relevant organizations of the
United Nations system and international organizations combating HIV/AIDS;

46. Foster stronger collaboration and the development of innovative partner-
ships between the public and private sectors, and by 2003 establish and strengthen
mechanisms that involve the private sector and civil society partners and people liv-
ing with HIV/AIDS and vulnerable groups in the fight against HIV/AIDS;

PREVENTION

Prevention must be the mainstay of our response

47. By 2003, establish time-bound national targets to achieve the interna-
tionally agreed global prevention goal to reduce by 2005 HIV prevalence among
young men and women aged 15 to 24 in the most affected countries by 25 per cent
and by 25 per cent globally by 2010, and intensify efforts to achieve these targets as
well as to challenge gender stereotypes and attitudes, and gender inequalities in rela-
tion to HIV/AIDS, encouraging the active involvement of men and boys;

48. By 2003, establish national prevention targets, recognizing and address-
ing factors leading to the spread of the epidemic and increasing people’s vulnerabil-
ity, to reduce HIV incidence for those identifiable groups, within particular local
contexts, which currently have high or increasing rates of HIV infection, or which
available public health information indicates are at the highest risk of new infection;

49. By 2005, strengthen the response to HIV/AIDS in the world of work by
establishing and implementing prevention and care programmes in public, private
and informal work sectors, and take measures to provide a supportive workplace
environment for people living with HIV/AIDS;

50. By 2005, develop and begin to implement national, regional and inter-
national strategies that facilitate access to HIV/AIDS prevention programmes for
migrants and mobile workers, including the provision of information on health and
social services;

51. By 2003, implement universal precautions in health-care settings to pre-
vent transmission of HIV infection;

52. By 2005, ensure: that a wide range of prevention programmes which
take account of local circumstances, ethics and cultural values, is available in all
countries, particularly the most affected countries, including information, education
and communication, in languages most understood by communities and respectful
of cultures, aimed at reducing risk-taking behaviour and encouraging responsible
sexual behaviour, including abstinence and fidelity; expanded access to essential
commodities, including male and female condoms and sterile injecting equipment;
harm-reduction efforts related to drug use; expanded access to voluntary and confi-
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dential counselling and testing; safe blood supplies; and early and effective treat-
ment of sexually transmittable infections;

53. By 2005, ensure that at least 90 per cent, and by 2010 at least 95 per cent
of young men and women aged 15 to 24 have access to the information, education,
including peer education and youth-specific HIV education, and services necessary
to develop the life skills required to reduce their vulnerability to HIV infection, in
full partnership with young persons, parents, families, educators and health-care
providers;

54. By 2005, reduce the proportion of infants infected with HIV by 20 per
cent, and by 50 per cent by 2010, by ensuring that 80 per cent of pregnant women
accessing antenatal care have information, counselling and other HIV-prevention
services available to them, increasing the availability of and providing access for
HIV-infected women and babies to effective treatment to reduce mother-to-child
transmission of HIV, as well as through effective interventions for HIV-infected
women, including voluntary and confidential counselling and testing, access to
treatment, especially anti-retroviral therapy and, where appropriate, breast-milk
substitutes and the provision of a continuum of care;

CARE, SUPPORT AND TREATMENT

Care, support and treatment are fundamental elements of an effective
response

55. By 2003, ensure that national strategies, supported by regional and inter-
national strategies, are developed in close collaboration with the international com-
munity, including Governments and relevant intergovernmental organizations, as
well as with civil society and the business sector, to strengthen health-care systems
and address factors affecting the provision of HIV-related drugs, including anti-ret-
roviral drugs, inter alia, affordability and pricing, including differential pricing, and
technical and health-care system capacity. Also, in an urgent manner make every
effort to provide progressively and in a sustainable manner, the highest attainable
standard of treatment for HIV/AIDS, including the prevention and treatment of
opportunistic infections, and effective use of quality-controlled anti-retroviral ther-
apy in a careful and monitored manner to improve adherence and effectiveness and
reduce the risk of developing resistance; and to cooperate constructively in strength-
ening pharmaceutical policies and practices, including those applicable to generic
drugs and intellectual property regimes, in order further to promote innovation and
the development of domestic industries consistent with international law;

56. By 2005, develop and make significant progress in implementing com-
prehensive care strategies to: strengthen family and community-based care, includ-
ing that provided by the informal sector, and health-care systems to provide and
monitor treatment to people living with HIV/AIDS, including infected children, and
to support individuals, households, families and communities affected by HIV/
AIDS; and improve the capacity and working conditions of health-care personnel,
and the effectiveness of supply systems, financing plans and referral mechanisms
required to provide access to affordable medicines, including anti-retroviral drugs,
diagnostics and related technologies, as well as quality medical, palliative and psy-
chosocial care;
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57. By 2003, ensure that national strategies are developed in order to pro-
vide psychosocial care for individuals, families and communities affected by HIV/
AIDS;

HIV/AIDS AND HUMAN RIGHTS

Realization of human rights and fundamental freedoms for all is essential to
reduce vulnerability to HIV/AIDS

Respect for the rights of people living with HIV/AIDS drives an effective
response

58. By 2003, enact, strengthen or enforce, as appropriate, legislation, regu-
lations and other measures to eliminate all forms of discrimination against and to
ensure the full enjoyment of all human rights and fundamental freedoms by people
living with HIV/AIDS and members of vulnerable groups, in particular to ensure
their access to, inter alia, education, inheritance, employment, health care, social
and health services, prevention, support and treatment, information and legal pro-
tection, while respecting their privacy and confidentiality; and develop strategies to
combat stigma and social exclusion connected with the epidemic;

59. By 2005, bearing in mind the context and character of the epidemic and
that, globally, women and girls are disproportionately affected by HIV/AIDS,
develop and accelerate the implementation of national strategies that promote the
advancement of women and women’s full enjoyment of all human rights; promote
shared responsibility of men and women to ensure safe sex; and empower women
to have control over and decide freely and responsibly on matters related to their
sexuality to increase their ability to protect themselves from HIV infection;

60. By 2005, implement measures to increase capacities of women and ado-
lescent girls to protect themselves from the risk of HIV infection, principally
through the provision of health care and health services, including for sexual and
reproductive health, and through prevention education that promotes gender equal-
ity within a culturally and gender-sensitive framework;

61. By 2005, ensure development and accelerated implementation of
national strategies for women’s empowerment, the promotion and protection of
women’s full enjoyment of all human rights and reduction of their vulnerability to
HIV/AIDS through the elimination of all forms of discrimination, as well as all
forms of violence against women and girls, including harmful traditional and cus-
tomary practices, abuse, rape and other forms of sexual violence, battering and traf-
ficking in women and girls;

REDUCING VULNERABILITY

The vulnerable must be given priority in the response

Empowering women is essential for reducing vulnerability

62. By 2003, in order to complement prevention programmes that address
activities which place individuals at risk of HIV infection, such as risky and unsafe



494 Right to health

sexual behaviour and injecting drug use, have in place in all countries strategies,
policies and programmes that identify and begin to address those factors that make
individuals particularly vulnerable to HIV infection, including underdevelopment,
economic insecurity, poverty, lack of empowerment of women, lack of education,
social exclusion, illiteracy, discrimination, lack of information and/or commodities
for self-protection, and all types of sexual exploitation of women, girls and boys,
including for commercial reasons. Such strategies, policies and programmes should
address the gender dimension of the epidemic, specify the action that will be taken
to address vulnerability and set targets for achievement;

63. By 2003, develop and/or strengthen strategies, policies and programmes
which recognize the importance of the family in reducing vulnerability, inter alia, in
educating and guiding children and take account of cultural, religious and ethical
factors, to reduce the vulnerability of children and young people by ensuring access
of both girls and boys to primary and secondary education, including HIV/AIDS in
curricula for adolescents; ensuring safe and secure environments, especially for
young girls; expanding good-quality, youth-friendly information and sexual health
education and counselling services; strengthening reproductive and sexual health
programmes; and involving families and young people in planning, implementing
and evaluating HIV/AIDS prevention and care programmes, to the extent possible;

64. By 2003, develop and/or strengthen national strategies, policies and pro-
grammes, supported by regional and international initiatives, as appropriate,
through a participatory approach, to promote and protect the health of those identi-
fiable groups which currently have high or increasing rates of HIV infection or
which public health information indicates are at greatest risk of and most vulnerable
to new infection as indicated by such factors as the local history of the epidemic,
poverty, sexual practices, drug-using behaviour, livelihood, institutional location,
disrupted social structures and population movements, forced or otherwise;

CHILDREN ORPHANED AND MADE VULNERABLE BY HIV/AIDS

Children orphaned and affected by HIV/AIDS need special assistance

65. By 2003, develop and by 2005 implement national policies and strate-
gies to build and strengthen governmental, family and community capacities to pro-
vide a supportive environment for orphans and girls and boys infected and affected
by HIV/AIDS, including by providing appropriate counselling and psychosocial
support, ensuring their enrolment in school and access to shelter, good nutrition and
health and social services on an equal basis with other children; and protect orphans
and vulnerable children from all forms of abuse, violence, exploitation, discrimina-
tion, trafficking and loss of inheritance;

66. Ensure non-discrimination and full and equal enjoyment of all human
rights through the promotion of an active and visible policy of de-stigmatization of
children orphaned and made vulnerable by HIV/AIDS; 

67. Urge the international community, particularly donor countries, civil
society, as well as the private sector, to complement effectively national pro-
grammes to support programmes for children orphaned or made vulnerable by HIV/
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AIDS in affected regions and in countries at high risk and to direct special assistance
to sub-Saharan Africa; 

ALLEVIATING SOCIAL AND ECONOMIC IMPACT

To address HIV/AIDS is to invest in sustainable development

68. By 2003, evaluate the economic and social impact of the HIV/AIDS epi-
demic and develop multisectoral strategies to address the impact at the individual,
family, community and national levels; develop and accelerate the implementation
of national poverty eradication strategies to address the impact of HIV/AIDS on
household income, livelihoods and access to basic social services, with special
focus on individuals, families and communities severely affected by the epidemic;
review the social and economic impact of HIV/AIDS at all levels of society, espe-
cially on women and the elderly, particularly in their role as caregivers, and in fam-
ilies affected by HIV/AIDS, and address their special needs; and adjust and adapt
economic and social development policies, including social protection policies, to
address the impact of HIV/AIDS on economic growth, provision of essential eco-
nomic services, labour productivity, government revenues, and deficit-creating
pressures on public resources; 

69. By 2003, develop a national legal and policy framework that protects in
the workplace the rights and dignity of persons living with and affected by HIV/
AIDS and those at the greatest risk of HIV/AIDS, in consultation with representa-
tives of employers and workers, taking account of established international guide-
lines on HIV/AIDS in the workplace;

RESEARCH AND DEVELOPMENT

With no cure for HIV/AIDS yet found, further research and development is
crucial

70. Increase investment in and accelerate research on the development of
HIV vaccines, while building national research capacity, especially in developing
countries, and especially for viral strains prevalent in highly affected regions; in
addition, support and encourage increased national and international investment in
HIV/AIDS-related research and development, including biomedical, operations,
social, cultural and behavioural research and in traditional medicine to improve pre-
vention and therapeutic approaches; accelerate access to prevention, care and treat-
ment and care technologies for HIV/AIDS (and its associated opportunistic infec-
tions and malignancies and sexually transmitted diseases), including female-
controlled methods and microbicides, and in particular, appropriate, safe and afford-
able HIV vaccines and their delivery, and to diagnostics, tests and methods to pre-
vent mother-to-child transmission; improve our understanding of factors which
influence the epidemic and actions which address it, inter alia, through increased
funding and public/private partnerships; and create a conducive environment for
research and ensure that it is based on the highest ethical standards;

71. Support and encourage the development of national and international
research infrastructures, laboratory capacity, improved surveillance systems, data
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collection, processing and dissemination, and the training of basic and clinical
researchers, social scientists, health-care providers and technicians, with a focus on
the countries most affected by HIV/AIDS, particularly developing countries and
those countries experiencing or at risk of a rapid expansion of the epidemic; 

72. Develop and evaluate suitable approaches for monitoring treatment effi-
cacy, toxicity, side effects, drug interactions and drug resistance, and develop meth-
odologies to monitor the impact of treatment on HIV transmission and risk behav-
iours;

73. Strengthen international and regional cooperation, in particular North-
South, South-South and triangular cooperation, related to the transfer of relevant
technologies suitable to the environment in the prevention and care of HIV/AIDS,
the exchange of experiences and best practices, researchers and research findings
and strengthen the role of UNAIDS in this process. In this context, encourage own-
ership of the end results of these cooperative research findings and technologies by
all parties to the research, reflecting their relevant contribution and dependent upon
their providing legal protection to such findings; and affirm that all such research
should be free from bias;

74. By 2003, ensure that all research protocols for the investigation of HIV-
related treatment, including anti-retroviral therapies and vaccines, based on interna-
tional guidelines and best practices, are evaluated by independent committees of
ethics, in which persons living with HIV/AIDS and caregivers for anti-retroviral
therapy participate; 

HIV/AIDS IN CONFLICT AND DISASTER-AFFECTED REGIONS

Conflicts and disasters contribute to the spread of HIV/AIDS

75. By 2003, develop and begin to implement national strategies that incor-
porate HIV/AIDS awareness, prevention, care and treatment elements into pro-
grammes or actions that respond to emergency situations, recognizing that popula-
tions destabilized by armed conflict, humanitarian emergencies and natural
disasters, including refugees, internally displaced persons, and in particular women
and children, are at increased risk of exposure to HIV infection; and, where appro-
priate, factor HIV/AIDS components into international assistance programmes;

76. Call on all United Nations agencies, regional and international organiza-
tions, as well as non-governmental organizations involved with the provision and
delivery of international assistance to countries and regions affected by conflicts,
humanitarian crises or natural disasters, to incorporate as a matter of urgency HIV/
AIDS prevention, care and awareness elements into their plans and programmes and
provide HIV/AIDS awareness and training to their personnel;

77. By 2003, have in place national strategies to address the spread of HIV
among national uniformed services, where this is required, including armed forces
and civil defence forces, and consider ways of using personnel from these services
who are educated and trained in HIV/AIDS awareness and prevention to assist with
HIV/ AIDS awareness and prevention activities, including participation in emer-
gency, humanitarian, disaster relief and rehabilitation assistance;
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78. By 2003, ensure the inclusion of HIV/AIDS awareness and training,
including a gender component, into guidelines designed for use by defence person-
nel and other personnel involved in international peacekeeping operations, while
also continuing with ongoing education and prevention efforts, including pre-
deployment orientation, for these personnel;

RESOURCES

The HIV/AIDS challenge cannot be met without new, additional and sustained
resources

79. Ensure that the resources provided for the global response to address
HIV/AIDS are substantial, sustained and geared towards achieving results;

80. By 2005, through a series of incremental steps, reach an overall target of
annual expenditure on the epidemic of between 7 and 10 billion United States dol-
lars in low and middle-income countries and those countries experiencing or at risk
of experiencing rapid expansion for prevention, care, treatment, support and mitiga-
tion of the impact of HIV/AIDS, and take measures to ensure that the resources
needed are made available, particularly from donor countries and also from national
budgets, bearing in mind that resources of the most affected countries are seriously
limited; 

81. Call on the international community, where possible, to provide assis-
tance for HIV/AIDS prevention, care and treatment in developing countries on a
grant basis;

82. Increase and prioritize national budgetary allocations for HIV/AIDS
programmes as required, and ensure that adequate allocations are made by all min-
istries and other relevant stakeholders;

83. Urge the developed countries that have not done so to strive to meet the
targets of 0.7 per cent of their gross national product for overall official development
assistance and the targets of earmarking 0.15 per cent to 0.20 per cent of gross
national product as official development assistance for least developed countries as
agreed, as soon as possible, taking into account the urgency and gravity of the HIV/
AIDS epidemic;

84. Urge the international community to complement and supplement
efforts of developing countries that commit increased national funds to fight the
HIV/AIDS epidemic through increased international development assistance, par-
ticularly those countries most affected by HIV/AIDS, particularly in Africa, espe-
cially in sub-Saharan Africa, the Caribbean, countries at high risk of expansion of
the HIV/AIDS epidemic and other affected regions whose resources to deal with the
epidemic are seriously limited;

85. Integrate HIV/AIDS actions in development assistance programmes and
poverty eradication strategies as appropriate, and encourage the most effective and
transparent use of all resources allocated; 
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86. Call on the international community, and invite civil society and the pri-
vate sector to take appropriate measures to help to alleviate the social and economic
impact of HIV/AIDS in the most affected developing countries;

87. Without further delay, implement the enhanced Heavily Indebted Poor
Country (HIPC) Initiative and agree to cancel all bilateral official debts of HIPC
countries as soon as possible, especially those most affected by HIV/AIDS, in return
for demonstrable commitments by them to poverty eradication, and urge the use of
debt service savings to finance poverty eradication programmes, particularly for
prevention, treatment, care and support for HIV/AIDS and other infections;

88. Call for speedy and concerted action to address effectively the debt prob-
lems of least developed countries, low-income developing countries, and middle-
income developing countries, particularly those affected by HIV/AIDS, in a com-
prehensive, equitable, development-oriented and durable way through various
national and international measures designed to make their debt sustainable in the
long term and thereby to improve their capacity to deal with the HIV/AIDS epi-
demic, including, as appropriate, existing orderly mechanisms for debt reduction,
such as debt swaps for projects aimed at the prevention, care and treatment of HIV/
AIDS;

89. Encourage increased investment in HIV/AIDS-related research nation-
ally, regionally and internationally, in particular for the development of sustainable
and affordable prevention technologies, such as vaccines and microbicides, and
encourage the proactive preparation of financial and logistic plans to facilitate rapid
access to vaccines when they become available;

90. Support the establishment, on an urgent basis, of a global HIV/AIDS and
health fund to finance an urgent and expanded response to the epidemic based on an
integrated approach to prevention, care, support and treatment and to assist Govern-
ments, inter alia, in their efforts to combat HIV/AIDS with due priority to the most
affected countries, notably in sub-Saharan Africa and the Caribbean and to those
countries at high risk, and mobilize contributions to the fund from public and private
sources with a special appeal to donor countries, foundations, the business commu-
nity, including pharmaceutical companies, the private sector, philanthropists and
wealthy individuals; 

91. By 2002, launch a worldwide fund-raising campaign aimed at the gen-
eral public as well as the private sector, conducted by UNAIDS with the support and
collaboration of interested partners at all levels, to contribute to the global HIV/
AIDS and health fund;

92. Direct increased funding to national, regional and subregional commis-
sions and organizations to enable them to assist Governments at the national,
regional and subregional level in their efforts to respond to the crisis;

93. Provide the UNAIDS co-sponsoring agencies and the UNAIDS secretar-
iat with the resources needed to work with countries in support of the goals of the
present Declaration; 



Declaration of Commitment on HIV/AIDS 499

FOLLOW-UP

Maintaining the momentum and monitoring progress are essential

At the national level

94. Conduct national periodic reviews with the participation of civil society,
particularly people living with HIV/AIDS, vulnerable groups and caregivers, of
progress achieved in realizing these commitments, identify problems and obstacles
to achieving progress, and ensure wide dissemination of the results of these reviews;

95. Develop appropriate monitoring and evaluation mechanisms to assist
with follow-up in measuring and assessing progress, and develop appropriate mon-
itoring and evaluation instruments, with adequate epidemiological data;

96. By 2003, establish or strengthen effective monitoring systems, where
appropriate, for the promotion and protection of human rights of people living with
HIV/AIDS;

At the regional level

97. Include HIV/AIDS and related public health concerns, as appropriate,
on the agenda of regional meetings at the ministerial and head of State and Govern-
ment level;

98. Support data collection and processing to facilitate periodic reviews by
regional commissions and/or regional organizations of progress in implementing
regional strategies and addressing regional priorities, and ensure wide dissemina-
tion of the results of these reviews;

99. Encourage the exchange between countries of information and experi-
ences in implementing the measures and commitments contained in the present
Declaration, and in particular facilitate intensified South-South and triangular coop-
eration;

At the global level

100. Devote sufficient time and at least one full day of the annual session of
the General Assembly to review and debate a report of the Secretary-General on
progress achieved in realizing the commitments set out in the present Declaration,
with a view to identifying problems and constraints and making recommendations
on action needed to make further progress; 

101. Ensure that HIV/AIDS issues are included on the agenda of all appro-
priate United Nations conferences and meetings; 

102. Support initiatives to convene conferences, seminars, workshops,
training programmes and courses to follow up issues raised in the present Declara-
tion, and in this regard encourage participation in and wide dissemination of the out-
comes of the forthcoming Dakar Conference on access to care for HIV infection; the
Sixth International Congress on AIDS in Asia and the Pacific; the Twelfth Interna-
tional Conference on AIDS and Sexually Transmitted Infections in Africa; the Four-
teenth International Conference on AIDS, Barcelona, Spain; the Tenth International
Conference on People Living with HIV/AIDS, Port-of-Spain; the Second Forum
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and Third Conference of the Horizontal Technical Cooperation Group on HIV/
AIDS and Sexually Transmitted Infections in Latin America and the Caribbean,
Havana; the Fifth International Conference on Home and Community Care for Per-
sons Living with HIV/AIDS, Chiang Mai, Thailand;

103. Explore, with a view to improving equity in access to essential drugs,
the feasibility of developing and implementing, in collaboration with non-govern-
mental organizations and other concerned partners, systems for the voluntary mon-
itoring and reporting of global drug prices;

We recognize and express our appreciation to those who have led the effort to
raise awareness of the HIV/AIDS epidemic and to deal with its complex challenges;

We look forward to strong leadership by Governments and concerted efforts
with the full and active participation of the United Nations, the entire multilateral
system, civil society, the business community and private sector;

And finally, we call on all countries to take the necessary steps to implement
the present Declaration, in strengthened partnership and cooperation with other
multilateral and bilateral partners and with civil society.
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O. THE RIGHT TO WORK AND TO FAIR 
CONDITIONS OF EMPLOYMENT

68. Employment Policy Convention, 1964 (No. 122)

Adopted on 9 July 1964 by the General Conference of the International Labour Organisation
at its forty-eighth session

ENTRY INTO FORCE:  15 JULY 1966, IN ACCORDANCE WITH ARTICLE 5

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its forty-eighth session on 17 June 1964, and 

Considering that the Declaration of Philadelphia recognises the solemn obli-
gation of the International Labour Organisation to further among the nations of the
world programmes which will achieve full employment and the raising of standards
of living, and that the Preamble to the Constitution of the International Labour
Organisation provides for the prevention of unemployment and the provision of an
adequate living wage, and 

Considering further that under the terms of the Declaration of Philadelphia it
is the responsibility of the International Labour Organisation to examine and con-
sider the bearing of economic and financial policies upon employment policy in the
light of the fundamental objective that “all human beings, irrespective of race, creed
or sex, have the right to pursue both their material well-being and their spiritual
development in conditions of freedom and dignity, of economic security and equal
opportunity”, and 

Considering that the Universal Declaration of Human Rights provides that
“everyone has the right to work, to free choice of employment, to just and favour-
able conditions of work and to protection against unemployment”, and 

Noting the terms of existing international labour Conventions and Recommen-
dations of direct relevance to employment policy, and in particular of the Employ-
ment Service Convention and Recommendation, 1948, the Vocational Guidance
Recommendation, 1949, the Vocational Training Recommendation, 1962, and the
Discrimination (Employment and Occupation) Convention and Recommendation,
1958, and 

Considering that these instruments should be placed in the wider framework
of an international programme for economic expansion on the basis of full, produc-
tive and freely chosen employment, and 
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Having decided upon the adoption of certain proposals with regard to employ-
ment policy, which are included in the eighth item on the agenda of the session, and 

Having determined that these proposals shall take the form of an international
Convention, 

Adopts this ninth day of July of the year one thousand nine hundred and sixty-
four the following Convention, which may be cited as the Employment Policy Con-
vention, 1964: 

Article 1

1. With a view to stimulating economic growth and development, raising
levels of living, meeting manpower requirements and overcoming unemployment
and under-employment, each Member shall declare and pursue, as a major goal, an
active policy designed to promote full, productive and freely chosen employment. 

2. The said policy shall aim at ensuring that: 

(a) There is work for all who are available for and seeking work; 

(b) Such work is as productive as possible; 

(c) There is freedom of choice of employment and the fullest possible oppor-
tunity for each worker to qualify for, and to use his skills and endowments in, a job
for which he is well suited, irrespective of race, colour, sex, religion, political opin-
ion, national extraction or social origin. 

3. The said policy shall take due account of the stage and level of economic
development and the mutual relationships between employment objectives and
other economic and social objectives, and shall be pursued by methods that are
appropriate to national conditions and practices. 

Article 2 

Each Member shall, by such methods and to such extent as may be appropriate
under national conditions: 

(a) Decide on and keep under review, within the framework of a coordinated
economic and social policy, the measures to be adopted for attaining the objectives
specified in article l; 

(b) Take such steps as may be needed, including when appropriate the estab-
lishment of programmes, for the application of these measures. 

Article 3 

In the application of this Convention, representatives of the persons affected
by the measures to be taken, and in particular representatives of employers and
workers, shall be consulted concerning employment policies, with a view to taking
fully into account their experience and views and securing their full co-operation in
formulating and enlisting support for such policies. 
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Article 4 

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration. 

Article 5 

1. This Convention shall be binding only upon those Members of the Inter-
national Labour Organisation whose ratifications have been registered with the
Director-General. 

2. It shall come into force twelve months after the date on which the ratifi-
cations of two Members have been registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered. 

Article 6 

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered. 

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this article. 

Article 7 

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifica-
tions and denunciations communicated to him by the Members of the Organisation. 

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the atten-
tion of the Members of the Organisation to the date upon which the Convention will
come into force. 

Article 8 

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding articles. 
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Article 9 
At such times as it may consider necessary the Governing Body of the Inter-

national Labour Office shall present to the General Conference a report on the work-
ing of this Convention and shall examine the desirability of placing on the agenda
of the Conference the question of its revision in whole or in part. 

Article 10 
1. Should the Conference adopt a new Convention revising this Convention

in whole or in part, then, unless the new Convention otherwise provides: 

(a) The ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of article 6 above, if and when the new revising Convention shall have
come into force; 

(b) As from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention. 

Article 11 
The English and French versions of the texts of this Convention are equally

authoritative. 
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P. FREEDOM OF ASSOCIATION

69. Freedom of Association and Protection of the Right to Organize
Convention, 1948 (No. 87)

Adopted on 9 July 1948 by the General Conference of the International Labour Organisation
at its thirty-first session

ENTRY INTO FORCE:  4 JULY 1950, IN ACCORDANCE WITH ARTICLE 15

The General Conference of the International Labour Organisation, 

Having been convened at San Francisco by the Governing Body of the Inter-
national Labour Office, and having met in its thirty-first session on 17 June 1948, 

Having decided to adopt, in the form of a Convention, certain proposals con-
cerning freedom of association and protection of the right to organise which is the
seventh item on the agenda of the session, 

Considering that the Preamble to the Constitution of the International Labour
Organisation declares “recognition of the principle of freedom of association” to be
a means of improving conditions of labour and of establishing peace, 

Considering that the Declaration of Philadelphia reaffirms that “freedom of
expression and of association are essential to sustained progress”, 

Considering that the International Labour Conference, at its thirtieth session,
unanimously adopted the principles which should form the basis for international
regulation, 

Considering that the General Assembly of the United Nations, at its second
session, endorsed these principles and requested the International Labour Organisa-
tion to continue every effort in order that it may be possible to adopt one or several
international Conventions, 

Adopts this ninth day of July of the year one thousand nine hundred and forty-
eight the following Convention, which may be cited as the Freedom of Association
and Protection of the Right to Organise Convention, 1948: 
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PART I

FREEDOM OF ASSOCIATION

Article 1

Each Member of the International Labour Organisation for which this Con-
vention is in force undertakes to give effect to the following provisions. 

Article 2

Workers and employers, without distinction whatsoever, shall have the right
to establish and, subject only to the rules of the organisation concerned, to join
organisations of their own choosing without previous authorisation. 

Article 3

1. Workers’ and employers’ organisations shall have the right to draw up
their constitutions and rules, to elect their representatives in full freedom, to organ-
ise their administration and activities and to formulate their programmes. 

2. The public authorities shall refrain from any interference which would
restrict this right or impede the lawful exercise thereof. 

Article 4

Workers’ and employers’ organisations shall not be liable to be dissolved or
suspended by administrative authority. 

Article 5

Workers’ and employers’ organisations shall have the right to establish and
join federations and confederations and any such organisation, federation or confed-
eration shall have the right to affiliate with international organisations of workers
and employers. 

Article 6

The provisions of articles 2, 3 and 4 hereof apply to federations and confeder-
ations of workers’ and employers’ organisations. 

Article 7

The acquisition of legal personality by workers’ and employers’ organisa-
tions, federations and confederations shall not be made subject to conditions of such
a character as to restrict the application of the provisions of articles 2, 3 and 4 hereof. 

Article 8

1. In exercising the rights provided for in this Convention workers and
employers and their respective organisations, like other persons or organised collec-
tivities, shall respect the law of the land. 
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2. The law of the land shall not be such as to impair, nor shall it be so applied
as to impair, the guarantees provided for in this Convention. 

Article 9

1. The extent to which the guarantees provided for in this Convention shall
apply to the armed forces and the police shall be determined by national laws or reg-
ulations. 

2. In accordance with the principle set forth in paragraph 8 of article 19 of
the Constitution of the International Labour Organisation, the ratification of this
Convention by any Member shall not be deemed to affect any existing law, award,
custom or agreement in virtue of which members of the armed forces or the police
enjoy any right guaranteed by this Convention. 

Article 10

In this Convention the term “organisation” means any organisation of workers
or of employers for furthering and defending the interests of workers or of
employers. 

PART II

PROTECTION OF THE RIGHT TO ORGANISE

Article 11

Each Member of the International Labour Organisation for which this Con-
vention is in force undertakes to take all necessary and appropriate measures to
ensure that workers and employers may exercise freely the right to organise. 

PART III

MISCELLANEOUS PROVISIONS

Article 12

1. In respect of the territories referred to in article 35 of the Constitution of
the International Labour Organisation as amended by the Constitution of the Inter-
national Labour Organisation Instrument of Amendment, 1946, other than the terri-
tories referred to in paragraphs 4 and 5 of the said article as so amended, each Mem-
ber of the Organisation which ratifies this Convention shall communicate to the
Director-General of the International Labour Office with or as soon as possible after
its ratification a declaration stating: 

(a) The territories in respect of which it undertakes that the provisions of the
Convention shall be applied without modification; 

(b) The territories in respect of which it undertakes that the provisions of the
Convention shall be applied subject to modifications, together with details of the
said modifications; 
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(c) The territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable; 

(d) The territories in respect of which it reserves its decision. 

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1
of this article shall be deemed to be an integral part of the ratification and shall have
the force of ratification. 

3. Any Member may at any time by a subsequent declaration cancel in
whole or in part any reservations made in its original declaration in virtue of sub-
paragraphs (b), (c) or (d) of paragraph 1 of this article. 

4. Any Member may, at any time at which this Convention is subject to
denunciation in accordance with the provisions of article 16, communicate to the
Director-General a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect of such territories as it
may specify. 

Article 13

1. Where the subject-matter of this Convention is within the self-governing
powers of any non-metropolitan territory, the Member responsible for the interna-
tional relations of that territory may, in agreement with the government of the terri-
tory, communicate to the Director-General of the International Labour Office a dec-
laration accepting on behalf of the territory the obligations of this Convention. 

2. A declaration accepting the obligations of this Convention may be com-
municated to the Director-General of the International Labour Office: 

(a) By two or more Members of the Organisation in respect of any territory
which is under their joint authority; or 

(b) By any international authority responsible for the administration of any
territory, in virtue of the Charter of the United Nations or otherwise, in respect of
any such territory. 

3. Declarations communicated to the Director-General of the International
Labour Office in accordance with the preceding paragraphs of this article shall indi-
cate whether the provisions of the Convention will be applied in the territory con-
cerned without modification or subject to modifications; when the declaration indi-
cates that the provisions of the Convention will be applied subject to modifications
it shall give details of the said modifications. 

4. The Member, Members or international authority concerned may at any
time by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration. 

5. The Member, Members or international authority concerned may, at any
time at which this Convention is subject to denunciation in accordance with the pro-
visions of article 16, communicate to the Director-General of the International
Labour Office a declaration modifying in any other respect the terms of any former
declaration and stating the present position in respect of the application of the
Convention. 



Freedom of Association 509

PART IV

FINAL PROVISIONS

Article 14

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration. 

Article 15

1. This Convention shall be binding only upon those Members of the Inter-
national Labour Organisation whose ratifications have been registered with the
Director-General. 

2. It shall come into force twelve months after the date on which the ratifi-
cations of two Members have been registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered. 

Article 16

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered. 

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this article. 

Article 17

1 . The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifica-
tions, declarations and denunciations communicated to him by the Members of the
Organisation. 

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the atten-
tion of the Members of the Organisation to the date upon which the Convention will
come into force. 

Article 18

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications,
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declarations and acts of denunciation registered by him in accordance with the pro-
visions of the preceding articles. 

Article 19
At the expiration of each period of ten years after the coming into force of this

Convention, the Governing Body of the International Labour Office shall present to
the General Conference a report on the working of this Convention and shall con-
sider the desirability of placing on the agenda of the Conference the question of its
revision in whole or in part. 

Article 20
1. Should the Conference adopt a new Convention revising this Convention

in whole or in part, then, unless the new Convention otherwise provides: 

(a) The ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of article 16 above, if and when the new revising Convention shall have
come into force; 

(b) As from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention. 

Article 21
The English and French versions of the text of this Convention are equally

authoritative.

The foregoing is the authentic text of the Convention duly adopted by the Gen-
eral Conference of the International Labour Organisation during its thirty-first ses-
sion which was held at San Francisco and declared closed the tenth day of July 1948. 

IN FAITH WHEREOF we have appended our signatures this thirty-first day of
August 1948. 
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 70. Right to Organise and Collective Bargaining Convention,
1949 (No. 98)

Adopted on 1 July 1949 by the General Conference of the International Labour Organisation
at its thirty-second session

ENTRY INTO FORCE:  18 JULY 1951, IN ACCORDANCE WITH ARTICLE 8

The General Conference of the International Labour Organisation, 

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its thirty-second session on 8 June 1949, and 

Having decided upon the adoption of certain proposals concerning the appli-
cation of the principles of the right to organise and to bargain collectively, which is
the fourth item on the agenda of the session, and 

Having determined that these proposals shall take the form of an international
Convention,

Adopts this first day of July of the year one thousand nine hundred and forty-
nine the following Convention, which may be cited as the Right to Organise and
Collective Bargaining Convention 1949: 

Article 1

1. Workers shall enjoy adequate protection against acts of anti-union dis-
crimination in respect of their employment. 

2. Such protection shall apply more particularly in respect of acts calculated
to: 

(a) Make the employment of a worker subject to the condition that he shall
not join a union or shall relinquish trade union membership; 

(b) Cause the dismissal of or otherwise prejudice a worker by reason of union
membership or because of participation in union activities outside working hours or,
with the consent of the employer, within working hours. 

Article 2 

1. Workers’ and employers’ organisations shall enjoy adequate protection
against any acts of interference by each other or each other’s agents or members in
their establishment, functioning or administration.

2. In particular, acts which are designed to promote the establishment of
workers’ organisations under the domination of employers or employers’ organisa-
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tions, or to support workers’ organisations by financial or other means, with the
object of placing such organisations under the control of employers or employers’
organisations, shall be deemed to constitute acts of interference within the meaning
of this article. 

Article 3

Machinery appropriate to national conditions shall be established, where nec-
essary, for the purpose of ensuring respect for the right to organise as defined in the
preceding articles. 

Article 4

Measures appropriate to national conditions shall be taken, where necessary,
to encourage and promote the full development and utilisation of machinery for vol-
untary negotiation between employers or employers’ organisations and workers’
organisations, with a view to the regulation of terms and conditions of employment
by means of collective agreements. 

Article 5

1. The extent to which the guarantees provided for in this Convention shall
apply to the armed forces and the police shall be determined by national laws or reg-
ulations. 

2. In accordance with the principle set forth in paragraph 8 of article 19 of
the Constitution of the International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any existing law, award,
custom or agreement in virtue of which members of the armed forces or the police
enjoy any right guaranteed by this Convention. 

Article 6

This Convention does not deal with the position of public servants engaged in
the administration of the State, nor shall it be construed as prejudicing their rights
or status in any way. 

Article 7

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration. 

Article 8

1. This Convention shall be binding only upon those Members of the Inter-
national Labour Organisation whose ratifications have been registered with the
Director-General. 

2. It shall come into force twelve months after the date on which the ratifi-
cations of two Members have been registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered. 
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Article 9

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraph 2 of article 35 of the Constitution of the
International Labour Organisation shall indicate: 

(a) The territories in respect of which the Member concerned undertakes that
the provisions of the Convention shall be applied without modification; 

(b) The territories in respect of which it undertakes that the provisions of the
Convention shall be applied subject to modifications, together with details of the
said modifications; 

(c) The territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable; 

(d) The territories in respect of which it reserves its decision pending further
consideration of the position. 

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1
of this article shall be deemed to be an integral part of the ratification and shall have
the force of ratification. 

3. Any Member may at any time by a subsequent declaration cancel in
whole or in part any reservation made in its original declaration in virtue of subpara-
graphs (b), (c) or (d) of paragraph 1 of this article. 

4. Any Member may, at any time at which the Convention is subject to
denunciation in accordance with the provisions of article 11, communicate to the
Director-General a declaration modifying in any other respect the terms of any
former declaration and stating the present position in respect of such territories as it
may specify. 

Article 10

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraphs 4 and 5 of article 35 of the Constitu-
tion of the International Labour Organisation shall indicate whether the provisions
of the Convention will be applied in the territory concerned without modification or
subject to modifications; when the declaration indicates that the provisions of the
Convention will be applied subject to modifications, it shall give details of the said
modifications. 

2. The Member, Members or international authority concerned may at any
time by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration. 

3. The Member, Members or international authority concerned may, at any
time at which this Convention is subject to denunciation in accordance with the pro-
visions of article 11, communicate to the Director-General a declaration modifying
in any other respect the terms of any former declaration and stating the present posi-
tion in respect of the application of the Convention. 



514 Freedom of association

Article 11

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered. 

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this article. 

Article 12

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifica-
tions, declarations and denunciations communicated to him by the Members of the
Organisation. 

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the atten-
tion of the Members of the Organisation to the date upon which the Convention will
come into force.

Article 13

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by him in accordance with the pro-
visions of the preceding articles. 

Article 14

At the expiration of each period of ten years after the coming into force of this
Convention, the Governing Body of the International Labour Office shall present to
the General Conference a report on the working of this Convention and shall con-
sider the desirability of placing on the agenda of the Conference the question of its
revision in whole or in part. 

Article 15

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides: 

(a) The ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of article 11 above, if and when the new revising Convention shall have
come into force; 
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(b) As from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention. 

Article 16
The English and French versions of the text of this Convention are equally

authoritative. 

The foregoing is the authentic text of the Convention duly adopted by the Gen-
eral Conference of the International Labour Organisation during its thirty-second
session which was held at Geneva and declared closed the second day of July 1949. 

IN FAITH WHEREOF we have appended our signatures this eighteenth day of
August 1949. 
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Q. SLAVERY, SLAVERY-LIKE PRACTICES 
AND FORCED LABOUR

71. Slavery Convention

Signed at Geneva on 25 September 1926

ENTRY INTO FORCE:  9 March 1927, in accordance with article 12.  The Convention was amended
by the Protocol done at the Headquarters of the United Nations, New York, on 7 December 1953; the
amended Convention entered into force on 7 July 1955, the date on which the amendments, set forth in
the annex to the Protocol of 7 December 1953, entered into force in accordance with article III of the
Protocol.

Whereas the signatories of the General Act of the Brussels Conference of
1889-90 declared that they were equally animated by the firm intention of putting
an end to the traffic in African slaves, 

Whereas the signatories of the Convention of Saint-Germain-en-Laye of 1919,
to revise the General Act of Berlin of 1885 and the General Act and Declaration of
Brussels of 1890, affirmed their intention of securing the complete suppression of
slavery in all its forrns and of the slave trade by land and sea, 

Taking into consideration the report of the Temporary Slavery Commission
appointed by the Council of the League of Nations on June 12th, 1924, 

Desiring to complete and extend the work accomplished under the Brussels
Act and to find a means of giving practical effect throughout the world to such inten-
tions as were expressed in regard to slave trade and slavery by the signatories of the
Convention of Saint-Germain-en-Laye, and recognising that it is necessary to con-
clude to that end more detailed arrangements than are contained in that Convention, 

Considering, moreover, that it is necessary to prevent forced labour from
developing into conditions analogous to slavery, 

Have decided to conclude a Convention and have accordingly appointed as
their Plenipotentiaries [names omitted] 

... have agreed as follows: 

Article 1

For the purpose of the present Convention, the following definitions are
agreed upon:

(1) Slavery is the status or condition of a person over whom any or all of the
powers attaching to the right of ownership are exercised. 
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(2) The slave trade includes all acts involved in the capture, acquisition or dis-
posal of a person with intent to reduce him to slavery; all acts involved in the acqui-
sition of a slave with a view to selling or exchanging him; all acts of disposal by sale
or exchange of a slave acquired with a view to being sold or exchanged, and, in gen-
eral, every act of trade or transport in slaves. 

Article 2 
The High Contracting Parties undertake, each in respect of the territories

placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage, so far
as they have not already taken the necessary steps: 

(a) To prevent and suppress the slave trade; 

(b) To bring about, progressively and as soon as possible, the complete abo-
lition of slavery in all its forms. 

Article 3
The High Contracting Parties undertake to adopt all appropriate measures

with a view to preventing and suppressing the embarkation, disembarkation and
transport of slaves in their territorial waters and upon all vessels flying their respec-
tive flags. 

The High Contracting Parties undertake to negotiate as soon as possible a gen-
eral Convention with regard to the slave trade which will give them rights and
impose upon them duties of the same nature as those provided for in the Convention
of June 17th, 1925, relative to the International Trade in Arms (Articles 12, 20, 21,
22, 23, 24 and paragraphs 3, 4 and 5 of Section II of Annex II), with the necessary
adaptations, it being understood that this general Convention will not place the ships
(even of small tonnage) of any High Contracting Parties in a position different from
that of the other High Contracting Parties. 

It is also understood that, before or after the coming into force of this general
Convention, the High Contracting Parties are entirely free to conclude between
themselves, without, however, derogating from the principles laid down in the pre-
ceding paragraph, such special agreements as, by reason of their peculiar situation,
might appear to be suitable in order to bring about as soon as possible the complete
disappearance of the slave trade. 

Article 4
The High Contracting Parties shall give to one another every assistance with

the object of securing the abolition of slavery and the slave trade. 

Article 5
The High Contracting Parties recognise that recourse to compulsory or forced

labour may have grave consequences and undertake, each in respect of the territo-
ries placed under its sovereignty, jurisdiction, protection, suzerainty or tutelage, to
take all necessary measures to prevent compulsory or forced labour from develop-
ing into conditions analogous to slavery. 

It is agreed that: 
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(1) Subject to the transitional provisions laid down in paragraph (2) below,
compulsory or forced labour may only be exacted for public purposes. 

(2) In territories in which compulsory or forced labour for other than public
purposes still survives, the High Contracting Parties shall endeavour progressively
and as soon as possible to put an end to the practice. So long as such forced or com-
pulsory labour exists, this labour shall invariably be of an exceptional character,
shall always receive adequate remuneration, and shall not involve the removal of the
labourers from their usual place of residence. 

(3) In all cases, the responsibility for any recourse to compulsory or forced
labour shall rest with the competent central authorities of the territory concerned. 

Article 6

Those of the High Contracting Parties whose laws do not at present make
adquate provision for the punishment of infractions of laws and regulations enacted
with a view to giving effect to the purposes of the present Convention undertake to
adopt the necessary measures in order that severe penalties may be imposed in
respect of such infractions. 

Article 7

The High Contracting Parties undertake to communicate to each other and to
the Secretary-General of the League of Nations any laws and regulations which they
may enact with a view to the application of the provisions of the present Convention.

Article 8

The High Contracting Parties agree that disputes arising between them relat-
ing to the interpretation or application of this Convention shall, if they cannot be set-
tled by direct negotiation, be referred for decision to the Permanent Court of Inter-
national Justice. In case either or both of the States Parties to such a dispute should
not be Parties to the Protocol of December 16th, 1920, relating to the Permanent
Court of International Justice, the dispute shall be referred, at the choice of the Par-
ties and in accordance with the constitutional procedure of each State, either to the
Permanent Court of International Justice or to a court of arbitration constituted in
accordance with the Convention of October 18th, 1907, for the Pacific Settlement
of International Disputes, or to some other court of arbitration. 

Article 9

At the time of signature or of ratification or of accession, any High Contract-
ing Party may declare that its acceptance of the present Convention does not bind
some or all of the territories placed under its sovereignty, jurisdiction, protection,
suzerainty or tutelage in respect of all or any provisions of the Convention; it may
subsequently accede separately on behalf of any one of them or in respect of any
provision to which any one of them is not a Party. 

Article 10

In the event of a High Contracting Party wishing to denounce the present Con-
vention, the denunciation shall be notified in writing to the Secretary-General of the
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League of Nations, who will at once communicate a certified true copy of the noti-
fication to all the other High Contracting Parties, informing them of the date on
which it was received. 

The denunciation shall only have effect in regard to the notifying State, and
one year after the notification has reached the Secretary-General of the League of
Nations. 

Denunciation may also be made separately in respect of any territory placed
under its sovereignty, jurisdiction, protection, suzerainty or tutelage. 

Article 11
The present Convention, which will bear this day's date and of which the

French and English texts are both authentic, will remain open for signature by the
States Members of the League of Nations until April 1st, 1927. 

The Secretary-General of the League of Nations will subsequently bring the
present Convention to the notice of States which have not signed it, including States
which are not Members of the League of Nations, and invite them to accede thereto. 

A State desiring to accede to the Convention shall notify its intention in writ-
ing to the Secretary-General of the League of Nations and transmit to him the instru-
ment of accession, which shall be deposited in the archives of the League. 

The Secretary-General shall immediately transmit to all the other High Con-
tracting Parties a certified true copy of the notification and of the instrument of
accession, informing them of the date on which he received them. 

Article 12
The present Convention will be ratified and the instruments of ratification

shall be deposited in the office of the Secretary-General of the League of Nations.
The Secretary-General will inform all the High Contracting Parties of such deposit. 

The Convention will come into operation for each State on the date of the
deposit of its ratification or of its accession. 

IN FAITH WHEREOF  the Plenipotentiaries signed the present Convention. 

DONE at Geneva the twenty-fifth day of September, one thousand nine hun-
dred and twenty-six, in one copy, which will be deposited in the archives of the
League of Nations. A certified copy shall be forwarded to each signatory State. 
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72. Protocol amending the Slavery Convention signed at Geneva
on 25 September 1926

Approved by General Assembly resolution 794 (VIII) of 23 October 1953

ENTRY INTO FORCE:  7 DECEMBER 1953, IN ACCORDANCE WITH ARTICLE III

The States Parties to the present Protocol, 

Considering that under the Slavery Convention signed at Geneva on 25 Sep-
tember 1926 (hereinafter called “the Convention”) the League of Nations was
invested with certain duties and functions, and 

Considering that it is expedient that these duties and functions should be
continued by the United Nations, 

Have agreed as follows: 

Article I 

The States Parties to the present Protocol undertake that as between them-
selves they will, in accordance with the provisions of the Protocol, attribute full
legal force and effect to and duly apply the amendments to the Convention set forth
in the annex to the Protocol.

Article II 

1. The present Protocol shall be open for signature or acceptance by any of
the States Parties to the Convention to which the Secretary-General has communi-
cated for this purpose a copy of the Protocol. 

2. States may become Parties to the present Protocol by: 

(a) Signature without reservation as to acceptance; 

(b) Signature with reservation as to acceptance, followed by acceptance; 

(c) Acceptance. 

3. Acceptance shall be effected by the deposit of a formal instrument with
the Secretary-General of the United Nations.

Article III 

1. The present Protocol shall come into force on the date on which two
States shall have become Parties thereto, and shall thereafter come into force in
respect of each State upon the date on which it becomes a Party to the Protocol. 
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2. The amendments set forth in the annex to the present Protocol shall come
into force when twenty-three States shall have become Parties to the Protocol, and
consequently any State becoming a Party to the Convention, after the amendments
thereto have come into force, shall become a Party to the Convention as so amended.

Article IV

In accordance with paragraph 1 of Article 102 of the Charter of the United
Nations and the regulations pursuant thereto adopted by the General Assembly, the
Secretary-General of the United Nations is authorized to effect registration of the
present Protocol and of the amendments made in the Convention by the Protocol on
the respective dates of their entry into force and to publish the Protocol and the
amended text of the Convention as soon as possible after registration.

Article V

The present Protocol, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited in the archives of the United
Nations Secretariat. The texts of the Convention to be amended in accordance with
the annex being authentic in the English and French languages only, the English and
French texts of the annex shall be equally authentic, and the Chinese, Russian and
Spanish texts shall be translations. The Secretary-General shall prepare certified
copies of the Protocol, including the annex, for communication to States Parties to
the Convention, as well as to all other States Members of the United Nations. He
shall likewise prepare for communication to States including States not Members of
the United Nations, upon the entry into force of the amendments as provided in arti-
cle III, certified copies of the Convention as so amended.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, signed the present Protocol on the date appearing opposite
their respective signatures. 

DONE at the Headquarters of the United Nations, New York, this seventh day
of December one thousand nine hundred and fifty-three. 

Annex to the Protocol amending the Slavery Convention signed at Geneva on 25 September 1926

In article 7 “the Secretary-General of the United Nations” shall be substituted for “the Secretary-
General of the League of Nations”. 

In article 8 “the International Court of Justice” shall be substituted for the “Permanent Court of
International Justice”, and “the Statute of the International Court of Justice” shall be substituted for “the
Protocol of December 16th, 1920, relating to the Permanent Court of International Justice”. 

In the first and second paragraphs of article 10  “the United Nations” shall be substituted for “the
League of Nations”. 

The last three paragraphs of article 11 shall be deleted and the following substituted: 

“The present Convention shall be open to accession by all States, including States which
are not Members of the United Nations, to which the Secretary-General of the United Nations
shall have communicated a certified copy of the Convention. 
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“Accession shall be effected by the deposit of a formal instrument with the Secretary-
General of the United Nations, who shall give notice thereof to all States Parties to the Conven-
tion and to all other States contemplated in the present article, informing them of the date on
which each such instrument of accession was received in deposit.” 

In article 12 “the United Nations” shall be substituted for “the League of Nations”. 
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73. Supplementary Convention on the Abolition of Slavery, the Slave Trade,
and Institutions and Practices Similar to Slavery

Adopted by a Conference of Plenipotentiaries convened by Economic and Social Council
resolution 608(XXI) of 30 April 1956 and done at Geneva on 7 September 1956 

ENTRY INTO FORCE:  30 APRIL 1957, IN ACCORDANCE WITH ARTICLE 13

PREAMBLE

The States Parties to the present Convention,

Considering that freedom is the birthright of every human being, 

Mindful that the peoples of the United Nations reaffirmed in the Charter their
faith in the dignity and worth of the human person, 

Considering that the Universal Declaration of Human Rights, proclaimed by
the General Assembly of the United Nations as a common standard of achievement
for all peoples and all nations, states that no one shall be held in slavery or servitude
and that slavery and the slave trade shall be prohibited in all their forms, 

Recognizing that, since the conclusion of the Slavery Convention signed at
Geneva on 25 September 1926, which was designed to secure the abolition of sla-
very and of the slave trade, further progress has been made towards this end, 

Having regard to the Forced Labour Convention of 1930 and to subsequent
action by the International Labour Organisation in regard to forced or compulsory
labour, 

Being aware, however, that slavery, the slave trade and institutions and prac-
tices similar to slavery have not yet been eliminated in all parts of the world, 

Having decided, therefore, that the Convention of 1926, which remains oper-
ative, should now be augmented by the conclusion of a supplementary convention
designed to intensify national as well as international efforts towards the abolition
of slavery, the slave trade and institutions and practices similar to slavery, 

Have agreed as follows: 

SECTION I. – INSTITUTIONS AND PRACTICES SIMILAR TO SLAVERY 

Article 1 

Each of the States Parties to this Convention shall take all practicable and nec-
essary legislative and other measures to bring about progressively and as soon as
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possible the complete abolition or abandonment of the following institutions and
practices, where they still exist and whether or not they are covered by the definition
of slavery contained in article 1 of the Slavery Convention signed at Geneva on 25
September 1926: 

(a) Debt bondage, that is to say, the status or condition arising from a pledge
by a debtor of his personal services or of those of a person under his control as secu-
rity for a debt, if the value of those services as reasonably assessed is not applied
towards the liquidation of the debt or the length and nature of those services are not
respectively limited and defined; 

(b) Serfdom, that is to say, the condition or status of a tenant who is by law,
custom or agreement bound to live and labour on land belonging to another person
and to render some determinate service to such other person, whether for reward or
not, and is not free to change his status; 

(c) Any institution or practice whereby: 

ii(i) A woman, without the right to refuse, is promised or given in marriage
on payment of a consideration in money or in kind to her parents, guard-
ian, family or any other person or group; or 

i(ii) The husband of a woman, his family, or his clan, has the right to transfer
her to another person for value received or otherwise; or 

(iii) A woman on the death of her husband is liable to be inherited by another
person; 

(d) Any institution or practice whereby a child or young person under the age
of 18 years, is delivered by either or both of his natural parents or by his guardian to
another person, whether for reward or not, with a view to the exploitation of the
child or young person or of his labour. 

Article 2 
With a view to bringing to an end the institutions and practices mentioned in

article 1 (c) of this Convention, the States Parties undertake to prescribe, where
appropriate, suitable minimum ages of marriage, to encourage the use of facilities
whereby the consent of both parties to a marriage may be freely expressed in the
presence of a competent civil or religious authority, and to encourage the registra-
tion of marriages. 

SECTION II. – THE SLAVE TRADE

Article 3 
1. The act of conveying or attempting to convey slaves from one country to

another by whatever means of transport, or of being accessory thereto, shall be a
criminal offence under the laws of the States Parties to this Convention and persons
convicted thereof shall be liable to very severe penalties. 

2. (a) The States Parties shall take all effective measures to prevent ships
and aircraft authorized to fly their flags from conveying slaves and to punish per-
sons guilty of such acts or of using national flags for that purpose. 
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(b) The States Parties shall take all effective measures to ensure that their
ports, airfields and coasts are not used for the conveyance of slaves. 

3. The States Parties to this Convention shall exchange information in order
to ensure the practical co-ordination of the measures taken by them in combating the
slave trade and shall inform each other of every case of the slave trade, and of every
attempt to commit this criminal offence, which comes to their notice. 

Article 4

Any slave who takes refuge on board any vessel of a State Party to this Con-
vention shall ipso facto be free. 

SECTION III. – SLAVERY AND INSTITUTIONS AND PRACTICES
SIMILAR TO SLAVERY 

Article 5

In a country where the abolition or abandonment of slavery, or of the institu-
tions or practices mentioned in article 1 of this Convention, is not yet complete, the
act of mutilating, branding or otherwise marking a slave or a person of servile status
in order to indicate his status, or as a punishment, or for any other reason, or of being
accessory thereto, shall be a criminal offence under the laws of the States Parties to
this Convention and persons convicted thereof shall be liable to punishment. 

Article 6

1. The act of enslaving another person or of inducing another person to give
himself or a person dependent upon him into slavery, or of attempting these acts, or
being accessory thereto, or being a party to a conspiracy to accomplish any such
acts, shall be a criminal offence under the laws of the States Parties to this Conven-
tion and persons convicted thereof shall be liable to punishment. 

2. Subject to the provisions of the introductory paragraph of article 1 of this
Convention, the provisions of paragraph 1 of the present article shall also apply to
the act of inducing another person to place himself or a person dependent upon him
into the servile status resulting from any of the institutions or practices mentioned
in article 1, to any attempt to perform such acts, to being accessory thereto, and to
being a party to a conspiracy to accomplish any such acts. 

SECTION IV. – DEFINITIONS

Article 7

For the purposes of the present Convention: 

(a) “Slavery” means, as defined in the Slavery Convention of 1926, the status
or condition of a person over whom any or all of the powers attaching to the right of
ownership are exercised, and “slave” means a person in such condition or status; 
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(b) “A person of servile status” means a person in the condition or status
resulting from any of the institutions or practices mentioned in article 1 of this Con-
vention; 

(c) “Slave trade” means and includes all acts involved in the capture, acqui-
sition or disposal of a person with intent to reduce him to slavery; all acts involved
in the acquisition of a slave with a view to selling or exchanging him; all acts of dis-
posal by sale or exchange of a person acquired with a view to being sold or
exchanged; and, in general, every act of trade or transport in slaves by whatever
means of conveyance. 

SECTION V. – COOPERATION BETWEEN STATES PARTIES AND COMMUNICATION
OF INFORMATION

Article 8

1. The States Parties to this Convention undertake to co-operate with each
other and with the United Nations to give effect to the foregoing provisions. 

2. The Parties undertake to communicate to the Secretary-General of the
United Nations copies of any laws, regulations and administrative measures enacted
or put into effect to implement the provisions of this Convention. 

3. The Secretary-General shall communicate the information received under
paragraph 2 of this article to the other Parties and to the Economic and Social Coun-
cil as part of the documentation for any discussion which the Council might under-
take with a view to making further recommendations for the abolition of slavery, the
slave trade or the institutions and practices which are the subject of this Convention. 

SECTION VI. – FINAL CLAUSES

Article 9

No reservations may be made to this Convention. 

Article 10 

Any dispute between States Parties to this Convention relating to its interpre-
tation or application, which is not settled by negotiation, shall be referred to the
International Court of Justice at the request of any one of the parties to the dispute,
unless the parties concerned agree on another mode of settlement. 

Article 11

1. This Convention shall be open until 1 July 1957 for signature by any State
Member of the United Nations or of a specialized agency. It shall be subject to rat-
ification by the signatory States, and the instruments of ratification shall be depos-
ited with the Secretary-General of the United Nations, who shall inform each signa-
tory and acceding State. 
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2. After 1 July 1957 this Convention shall be open for accession by any State
Member of the United Nations or of a specialized agency, or by any other State to
which an invitation to accede has been addressed by the General Assembly of the
United Nations. Accession shall be effected by the deposit of a formal instrument
with the Secretary-General of the United Nations, who shall inform each signatory
and acceding State. 

Article 12

1. This Convention shall apply to all non-self-governing trust, colonial and
other non-metropolitan territories for the international relations of which any State
Party is responsible; the Party concerned shall, subject to the provisions of para-
graph 2 of this article, at the time of signature, ratification or accession declare the
non-metropolitan territory or territories to which the Convention shall apply ipso
facto as a result of such signature, ratification or accession. 

2. In any case in which the previous consent of a non-metropolitan territory
is required by the constitutional laws or practices of the Party or of the non-metro-
politan territory, the Party concerned shall endeavour to secure the needed consent
of the non-metropolitan territory within the period of twelve months from the date
of signature of the Convention by the metropolitan State, and when such consent has
been obtained the Party shall notify the Secretary-General. This Convention shall
apply to the territory or territories named in such notification from the date of its
receipt by the Secretary-General. 

3. After the expiry of the twelve-month period mentioned in the preceding
paragraph, the States Parties concerned shall inform the Secretary-General of the
results of the consultations with those non-metropolitan territories for whose inter-
national relations they are responsible and whose consent to the application of this
Convention may have been withheld. 

Article 13

1. This Convention shall enter into force on the date on which two States
have become Parties thereto. 

2. It shall thereafter enter into force with respect to each State and territory
on the date of deposit of the instrument of ratification or accession of that State or
notification of application to that territory. 

Article 14

1. The application of this Convention shall be divided into successive peri-
ods of three years, of which the first shall begin on the date of entry into force of the
Convention in accordance with paragraph 1 of article 13. 

2. Any State Party may denounce this Convention by a notice addressed by
that State to the Secretary-General not less than six months before the expiration of
the current three-year period. The Secretary-General shall notify all other Parties of
each such notice and the date of the receipt thereof. 

3. Denunciations shall take effect at the expiration of the current three-year
period. 
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4. In cases where, in accordance with the provisions of article 12, this Con-
vention has become applicable to a non-metropolitan territory of a Party, that Party
may at any time thereafter, with the consent of the territory concerned, give notice
to the Secretary-General of the United Nations denouncing this Convention sepa-
rately in respect of that territory. The denunciation shall take effect one year after
the date of the receipt of such notice by the Secretary-General, who shall notify all
other Parties of such notice and the date of the receipt thereof. 

Article 15
This Convention, of which the Chinese, English, French, Russian and Spanish

texts are equally authentic, shall be deposited in the archives of the United Nations
Secretariat. The Secretary-General shall prepare a certified copy thereof for com-
munication to States Parties to this Convention, as well as to all other States Mem-
bers of the United Nations and of the specialized agencies. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention on the date appearing oppo-
site their respective signatures. 

DONE at the European Office of the United Nations at Geneva, this seventh
day of September one thousand nine hundred and fifty-six.
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74. Forced Labour Convention, 1930 (No. 29)

Adopted on 28 June 1930 by the General Conference of the International Labour Organisation
at its fourteenth session

ENTRY INTO FORCE:  1 MAY 1932, IN ACCORDANCE WITH ARTICLE 28

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its fourteenth session on 10 June 1930, and 

Having decided upon the adoption of certain proposals with regard to forced
or compulsory labour, which is included in the first item on the agenda of the ses-
sion, and 

Having determined that these proposals shall take the form of an international
Convention, 

Adopts this twenty-eighth day of June of the year one thousand nine hundred
and thirty the following Convention, which may be cited as the Forced Labour Con-
vention, 1930, for ratification by the Members of the International Labour Organi-
sation in accordance with the provisions of the Constitution of the International
Labour Organisation: 

Article 1

1. Each Member of the International Labour Organisation which ratifies this
Convention undertakes to suppress the use of forced or compulsory labour in all its
forms within the shortest possible period. 

2. With a view to this complete suppression, recourse to forced or compul-
sory labour may be had, during the transitional period, for public purposes only and
as an exceptional measure, subject to the conditions and guarantees hereinafter pro-
vided. 

3. At the expiration of a period of five years after the coming into force of
this Convention, and when the Governing Body of the International Labour Office
prepares the report provided for in article 31 below, the said Governing Body shall
consider the possibility of the suppression of forced or compulsory labour in all its
forms without a further transitional period and the desirability of placing this ques-
tion on the agenda of the Conference. 

Article 2 

1. For the purposes of this Convention the term “forced or compulsory
labour” shall mean all work or service which is exacted from any person under the
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menace of any penalty and for which the said person has not offered himself volun-
tarily.

2. Nevertheless, for the purposes of this Convention the term “forced or
compulsory labour” shall not include: 

(a) Any work or service exacted in virtue of compulsory military service laws
for work of a purely military character; 

(b) Any work or service which forms part of the normal civic obligations of
the citizens of a fully self-governing country; 

(c) Any work or service exacted from any person as a consequence of a con-
viction in a court of law, provided that the said work or service is carried out under
the supervision and control of a public authority and that the said person is not hired
to or placed at the disposal of private individuals, companies or associations; 

(d) Any work or service exacted in cases of emergency, that is to say, in the
event of war or of a calamity or threatened calamity, such as fire, flood, famine,
earthquake, violent epidemic or epizootic diseases, invasion by animal, insect or
vegetable pests, and in general any circumstance that would endanger the existence
or the well-being of the whole or part of the population; 

(e) Minor communal services of a kind which, being performed by the mem-
bers of the community in the direct interest of the said community, can therefore be
considered as normal civic obligations incumbent upon the members of the commu-
nity, provided that the members of the community or their direct representatives
shall have the right to be consulted in regard to the need for such services. 

Article 3

For the purposes of this Convention the term “competent authority” shall
mean either an authority of the metropolitan country or the highest central authority
in the territory concerned. 

Article 4

1. The competent authority shall not impose or permit the imposition of
forced or compulsory labour for the benefit of private individuals, companies or
associations. 

2. Where such forced or compulsory labour for the benefit of private indi-
viduals, companies or associations exists at the date on which a Member's ratifica-
tion of this Convention is registered by the Director-General of the International
Labour Office, the Member shall completely suppress such forced or compulsory
labour from the date on which this Convention comes into force for that Member. 

Article 5

1. No concession granted to private individuals, companies or associations
shall involve any form of forced or compulsory labour for the production or the col-
lection of products which such private individuals, companies or associations utilise
or in which they trade. 
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2. Where concessions exist containing provisions involving such forced or
compulsory labour, such provisions shall be rescinded as soon as possible, in order
to comply with article 1 of this Convention. 

Article 6 

Officials of the administration, even when they have the duty of encouraging
the populations under their charge to engage in some form of labour, shall not put
constraint upon the said populations or upon any individual members thereof to
work for private individuals, companies or associations. 

Article 7

1. Chiefs who do not exercise administrative functions shall not have
recourse to forced or compulsory labour. 

2. Chiefs who exercise administrative functions may, with the express per-
mission of the competent authority, have recourse to forced or compulsory labour,
subject to the provisions of article 10 of this Convention. 

3. Chiefs who are duly recognised and who do not receive adequate remu-
neration in other forms may have the enjoyment of personal services, subject to due
regulation and provided that all necessary measures are taken to prevent abuses. 

Article 8

1. The responsibility for every decision to have recourse to forced or com-
pulsory labour shall rest with the highest civil authority in the territory concerned. 

2. Nevertheless, that authority may delegate powers to the highest local
authorities to exact forced or compulsory labour which does not involve the removal
of the workers from their place of habitual residence. That authority may also dele-
gate, for such periods and subject to such conditions as may be laid down in the reg-
ulations provided for in article 23 of this Convention, powers to the highest local
authorities to exact forced or compulsory labour which involves the removal of the
workers from their place of habitual residence for the purpose of facilitating the
movement of officials of the administration, when on duty, and for the transport of
Government stores. 

Article 9

Except as otherwise provided for in article 10 of this Convention, any author-
ity competent to exact forced or compulsory labour shall, before deciding to have
recourse to such labour, satisfy itself: 

(a) That the work to be done or the service to be rendered is of important
direct interest for the community called upon to do the work or render the service; 

(b) That the work or service is of present or imminent necessity; 

(c) That it has been impossible to obtain voluntary labour for carrying out the
work or rendering the service by the offer of rates of wages and conditions of labour
not less favourable than those prevailing in the area concerned for similar work or
service; and 
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(d) That the work or service will not lay too heavy a burden upon the present
population, having regard to the labour available and its capacity to undertake the
work. 

Article 10

1. Forced or compulsory labour exacted as a tax and forced or compulsory
labour to which recourse is had for the execution of public works by chiefs who
exercise administrative functions shall be progressively abolished. 

2. Meanwhile, where forced or compulsory labour is exacted as a tax, and
where recourse is had to forced or compulsory labour for the execution of public
works by chiefs who exercise administrative functions, the authority concerned
shall first satisfy itself: 

(a) That the work to be done or the service to be rendered is of important
direct interest for the community called upon to do the work or render the service; 

(b) That the work or the service is of present or imminent necessity; 

(c) That the work or service will not lay too heavy a burden upon the present
population, having regard to the labour available and its capacity to undertake the
work; 

(d ) That the work or service will not entail the removal of the workers from
their place of habitual residence; 

(e) That the execution of the work or the rendering of the service will be
directed in accordance with the exigencies of religion, social life and agriculture. 

Article 11

1. Only adult able-bodied males who are of an apparent age of not less than
18 and not more than 45 years may be called upon for forced or compulsory labour.
Except in respect of the kinds of labour provided for in article 10 of this Convention,
the following limitations and conditions shall apply: 

(a) Whenever possible prior determination by a medical officer appointed by
the administration that the persons concerned are not suffering from any infectious
or contagious disease and that they are physically fit for the work required and for
the conditions under which it is to be carried out; 

(b) Exemption of school teachers and pupils and of officials of the adminis-
tration in general; 

(c) The maintenance in each community of the number of adult able-bodied
men indispensable for family and social life; 

(d) Respect for conjugal and family ties. 

2. For the purposes of subparagraph (c) of the preceding paragraph, the reg-
ulations provided for in article 23 of this Convention shall fix the proportion of the
resident adult able-bodied males who may be taken at any one time for forced or
compulsory labour, provided always that this proportion shall in no case exceed 25
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per cent. In fixing this proportion the competent authority shall take account of the
density of the population, of its social and physical development, of the seasons, and
of the work which must be done by the persons concerned on their own behalf in
their locality, and, generally, shall have regard to the economic and social necessities
of the normal life of the community concerned. 

Article 12

1. The maximum period for which any person may be taken for forced or
compulsory labour of all kinds in any one period of twelve months shall not exceed
sixty days, including the time spent in going to and from the place of work.

2. Every person from whom forced or compulsory labour is exacted shall be
furnished with a certificate indicating the periods of such labour which he has com-
pleted. 

Article 13

1. The normal working hours of any person from whom forced or compul-
sory labour is exacted shall be the same as those prevailing in the case of voluntary
labour, and the hours worked in excess of the normal working hours shall be remu-
nerated at the rates prevailing in the case of overtime for voluntary labour. 

2. A weekly day of rest shall be granted to all persons from whom forced or
compulsory labour of any kind is exacted and this day shall coincide as far as pos-
sible with the day fixed by tradition or custom in the territories or regions concerned.

Article 14 

1. With the exception of the forced or compulsory labour provided for in
article 10 of this Convention, forced or compulsory labour of all kinds shall be
remunerated in cash at rates not less than those prevailing for similar kinds of work
either in the district in which the labour is employed or in the district from which
the labour is recruited, whichever may be the higher. 

2. In the case of labour to which recourse is had by chiefs in the exercise of
their administrative functions, payment of wages in accordance with the provisions
of the preceding paragraph shall be introduced as soon as possible. 

3. The wages shall be paid to each worker individually and not to his tribal
chief or to any other authority. 

4. For the purpose of payment of wages the days spent in travelling to and
from the place of work shall be counted as working days. 

5. Nothing in this article shall prevent ordinary rations being given as a part
of wages, such rations to be at least equivalent in value to the money payment they
are taken to represent, but deductions from wages shall not be made either for the
payment of taxes or for special food, clothing or accommodation supplied to a
worker for the purpose of maintaining him in a fit condition to carry on his work
under the special conditions of any employment, or for the supply of tools. 
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Article 15 
1. Any laws or regulations relating to workmen's compensation for acci-

dents or sickness arising out of the employment of the worker and any laws or reg-
ulations providing compensation for the dependants of deceased or incapacitated
workers which are or shall be in force in the territory concerned shall be equally
applicable to persons from whom forced or compulsory labour is exacted and to vol-
untary workers. 

2. In any case it shall be an obligation on any authority employing any
worker on forced or compulsory labour to ensure the subsistence of any such worker
who, by accident or sickness arising out of his employment, is rendered wholly or
partially incapable of providing for himself, and to take measures to ensure the
maintenance of any persons actually dependent upon such a worker in the event of
his incapacity or decease arising out of his employment. 

Article 16 
1. Except in cases of special necessity, persons from whom forced or com-

pulsory labour is exacted shall not be transferred to districts where the food and cli-
mate differ so considerably from those to which they have been accustomed as to
endanger their health. 

2. In no case shall the transfer of such workers be permitted unless all mea-
sures relating to hygiene and accommodation which are necessary to adapt such
workers to the conditions and to safeguard their health can be strictly applied. 

3. When such transfer cannot be avoided, measures of gradual habituation
to the new conditions of diet and of climate shall be adopted on competent medical
advice. 

4. In cases where such workers are required to perform regular work to
which they are not accustomed, measures shall be taken to ensure their habituation
to it, especially as regards progressive training, the hours of work and the provision
of rest intervals, and any increase or amelioration of diet which may be necessary. 

Article 17 
Before permitting recourse to forced or compulsory labour for works of con-

struction or maintenance which entail the workers remaining at the workplaces for
considerable periods, the competent authority shall satisfy itself: 

(1) That all necessary measures are taken to safeguard the health of the work-
ers and to guarantee the necessary medical care, and, in particular, (a) that the work-
ers are medically examined before commencing the work and at fixed intervals dur-
ing the period of service, (b) that there is an adequate medical staff, provided with
the dispensaries, infirmaries, hospitals and equipment necessary to meet all require-
ments, and (c) that the sanitary conditions of the workplaces, the supply of drinking
water, food, fuel, and cooking utensils, and, where necessary, of housing and cloth-
ing are satisfactory; 

(2) That definite arrangements are made to ensure the subsistence of the fam-
ilies of the workers, in particular by facilitating the remittance, by a safe method, of
part of the wages to the family, at the request or with the consent of the workers; 
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(3) That the journey of the workers to and from the workplaces are made at
the expense and under the responsibility of the administration, which shall facilitate
such journeys by making the fullest use of all available means of transport; 

(4) That, in case of illness or accident causing incapacity to work of a certain
duration, the worker is repatriated at the expense of the administration; 

(5) That any worker who may wish to remain as a voluntary worker at the end
of his period of forced or compulsory labour is permitted to do so without, for a
period of two years, losing his right to repatriation free of expense to himself. 

Article 18

1. Forced or compulsory labour for the transport of persons or goods, such
as the labour of porters or boatmen, shall be abolished within the shortest possible
period. Meanwhile the competent authority shall promulgate regulations determin-
ing, inter alia, (a) that such labour shall only be employed for the purpose of facil-
itating the movement of officials of the administration, when on duty, or for the
transport of Government stores, or, in cases of very urgent necessity, the transport
of persons other than officials, (b) that the workers so employed shall be medically
certified to be physically fit, where medical examination is possible, and that where
such medical examination is not practicable the person employing such workers
shall be held responsible for ensuring that they are physically fit and not suffering
from any infectious or contagious diseases, (c) the maximum load which these
workers may carry, (d) the maximum distance from their homes to which they may
be taken, (e) the maximum number of days per month or other period for which they
may be taken, including the days spent in returning to their homes, and (f) the per-
sons entitled to demand this form of forced or compulsory labour and the extent to
which they are entitled to demand it. 

2. In fixing the maxima referred to under (c), (d ) and (e) in the foregoing
paragraph, the competent authority shall have regard to all relevant factors, includ-
ing the physical development of the population from which the workers are
recruited, the nature of the country through which they must travel and the climatic
conditions. 

3. The competent authority shall further provide that the normal daily jour-
ney of such workers shall not exceed a distance corresponding to an average work-
ing day of eight hours, it being understood that account shall be taken not only of
the weight to be carried and the distance to be covered, but also of the nature of the
road, the season and all other relevant factors, and that, where hours of journey in
excess of the normal daily journey are exacted, they shall be remunerated at rates
higher than the normal rates. 

Article 19 

1. The competent authority shall only authorise recourse to compulsory cul-
tivation as a method of precaution against famine or a deficiency of food supplies
and always under the condition that the food or produce shall remain the property
of the individuals or the community producing it. 

2. Nothing in this article shall be construed as abrogating the obligation on
members of a community, where production is organised on a communal basis by
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virtue of law or custom and where the procedure or any profit accruing from the sale
thereof remain the property of the community, to perform the work demanded by the
community by virtue of law or custom. 

Article 20 

Collective punishment laws under which a community may be punished for
crimes committed by any of its members shall not contain provisions for forced or
compulsory labour by the community as one of the methods of punishment. 

Article 21 

Forced or compulsory labour shall not be used for work underground in mines.

Article 22 

The annual reports that Members which ratify this Convention agree to make
to the International Labour Office, pursuant to the provisions of article 22 of the
Constitution of the International Labour Organisation, on the measures they have
taken to give effect to the provisions of this Convention, shall contain as full infor-
mation as possible, in respect of each territory concerned, regarding the extent to
which recourse has been had to forced or compulsory labour in that territory, the
purposes for which it has been employed, the sickness and death rates, hours of
work, methods of payment of wages and rates of wages, and any other relevant
information. 

Article 23 

1. To give effect to the provisions of this Convention the competent author-
ity shall issue complete and precise regulations governing the use of forced or com-
pulsory labour. 

2. These regulations shall contain, inter alia, rules permitting any person
from whom forced or compulsory labour is exacted to forward all complaints rela-
tive to the conditions of labour to the authorities and ensuring that such complaints
will be examined and taken into consideration. 

Article 24

Adequate measures shall in all cases be taken to ensure that the regulations
governing the employment of forced or compulsory labour are strictly applied,
either by extending the duties of any existing labour inspectorate which has been
established for the inspection of voluntary labour to cover the inspection of forced
or compulsory labour or in some other appropriate manner. Measures shall also be
taken to ensure that the regulations are brought to the knowledge of persons from
whom such labour is exacted. 

Article 25 

The illegal exaction of forced or compulsory labour shall be punishable as a
penal offence, and it shall be an obligation on any Member ratifying this Convention
to ensure that the penalties imposed by law are really adequate and are strictly
enforced. 
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Article 26 
1. Each Member of the International Labour Organisation which ratifies this

Convention undertakes to apply it to the territories placed under its sovereignty,
jurisdiction, protection, suzerainty, tutelage or authority, so far as it has the right to
accept obligations affecting matters of internal jurisdiction; provided that, if such
Member may desire to take advantage of the provisions of article 35 of the Consti-
tution of the International Labour Organisation, it shall append to its ratification a
declaration stating: 

(1) The territories to which it intends to apply the provisions of this Conven-
tion without modification; 

(2) The territories to which it intends to apply the provisions of this Conven-
tion with modifications, together with details of the said modifications; 

(3) The territories in respect of which it reserves its decision. 

2. The aforesaid declaration shall be deemed to be an integral part of the rat-
ification and shall have the force of ratification. It shall be open to any Member, by
a subsequent declaration, to cancel in whole or in part the reservations made, in pur-
suance of the provisions of subparagraphs (2) and (3) of this article, in the original
declaration. 

Article 27
The formal ratifications of this Convention under the conditions set forth in

the Constitution of the International Labour Organisation shall be communicated to
the Director-General of the International Labour Office for registration. 

Article 28
1. This Convention shall be binding only upon those Members whose ratifi-

cations have been registered with the International Labour Office. 

2. It shall come into force twelve months after the date on which the ratifi-
cations of two Members of the International Labour Organisation have been regis-
tered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which the ratification has been registered. 

Article 29
As soon as the ratifications of two Members of the International Labour

Organisation have been registered with the International Labour Office, the Direc-
tor-General of the International Labour Office shall so notify all the Members of the
International Labour Organisation. He shall likewise notify them of the registration
of ratifications which may be communicated subsequently by other Members of the
Organisation. 

Article 30
1. A Member which has ratified this Convention may denounce it after the

expiration of ten years from the date on which the Convention first comes into force,
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by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered with the International Labour Office. 

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of five years and, thereafter, may denounce this
Convention at the expiration of each period of five years under the terms provided
for in this article. 

Article 31
At the expiration of each period of five years after the coming into force of this

Convention, the Governing Body of the International Labour Office shall present to
the General Conference a report on the working of this Convention and shall con-
sider the desirability of placing on the agenda of the Conference the question of its
revision in whole or in part. 

Article 32
1. Should the Conference adopt a new Convention revising this Convention

in whole or in part, the ratification by a Member of the new revising Convention
shall ipso jure involve denunciation of this Convention without any requirement of
delay, notwithstanding the provisions of article 30 above, if and when the new revis-
ing Convention shall have come into force. 

2. As from the date of the coming into force of the new revising Convention,
the present Convention shall cease to be open to ratification by the Members. 

3. Nevertheless, this Convention shall remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention. 

Article 33
The French and English texts of this Convention shall both be authentic.
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75. Abolition of Forced Labour Convention, 1957 (No. 105)

Adopted on 25 June 1957 by the General Conference of the International Labour Organisation
at its fortieth session

ENTRY INTO FORCE:  17 JANUARY 1959, IN ACCORDANCE WITH ARTICLE 4

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its fortieth session on 5 June 1957, and 

Having considered the question of forced labour, which is the fourth item on
the agenda of the session, and 

Having noted the provisions of the Forced Labour Convention, 1930, and 

Having noted that the Slavery Convention, 1926, provides that all necessary
measures shall be taken to prevent compulsory or forced labour from developing
into conditions analogous to slavery and that the Supplementary Convention on the
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Sla-
very, 1956, provides for the complete abolition of debt bondage and serfdom, and 

Having noted that the Protection of Wages Convention, 1949, provides that
wages shall be paid regularly and prohibits methods of payment which deprive the
worker of a genuine possibility of terminating his employment, and 

Having decided upon the adoption of further proposals with regard to the abo-
lition of certain forms of forced or compulsory labour constituting a violation of the
rights of man referred to in the Charter of the United Nations and enunciated by the
Universal Declaration of Human Rights, and 

Having determined that these proposals shall take the form of an international
Convention, 

Adopts this twenty-fifth day of June of the year one thousand nine hundred and
fifty-seven the following Convention, which may be cited as the Abolition of
Forced Labour Convention, 1957: 

Article 1

Each Member of the International Labour Organisation which ratifies this
Convention undertakes to suppress and not to make use of any form of forced or
compulsory labour: 

(a) As a means of political coercion or education or as a punishment for hold-
ing or expressing political views or views ideologically opposed to the established
political, social or economic system; 
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(b) As a method of mobilising and using labour for purposes of economic
development; 

(c) As a means of labour discipline; 

(d) As a punishment for having participated in strikes; 

(e) As a means of racial, social, national or religious discrimination. 

Article 2

Each Member of the International Labour Organisation which ratifies this
Convention undertakes to take effective measures to secure the immediate and com-
plete abolition of forced or compulsory labour as specified in article 1 of this Con-
vention. 

Article 3

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration. 

Article 4

1. This Convention shall be binding only upon those Members of the Inter-
national Labour Organisation whose ratifications have been registered with the
Director-General. 

2. It shall come into force twelve months after the date on which the ratifi-
cations of two Members have been registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered. 

Article 5

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered. 

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this article,
will be bound for another period of five years and, thereafter, may denounce this
Convention at the expiration of each period of five years under the terms provided
for in this article. 

Article 6

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all ratifica-
tions and denunciations communicated to him by the Members of the Organisation. 
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2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him the Director-General shall draw the atten-
tion of the Members of the Organisation to the date upon which the Convention will
come into force. 

Article 7

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding articles. 

Article 8

At such times as it may consider necessary the Governing Body of the Inter-
national Labour Office shall present to the General Conference a report on the work-
ing of the Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part. 

Article 9

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides: 

(a) The ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding the
provisions of article 5 above, if and when the new revising Convention shall have
come into force; 

(b) As from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members. 

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention. 

Article 10

The English and French versions of the text of this Convention are equally
authoritative. 

The foregoing is the authentic text of the Convention duly adopted by the Gen-
eral Conference of the International Labour Organisation during its fortieth session
which was held at Geneva and declared closed the twenty-seventh day of June 1957. 

IN FAITH WHEREOF we have appended our signatures this fourth day of July
1957. 
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76. Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others

Approved by General Assembly resolution 317 (IV) of 2 December 1949

ENTRY INTO FORCE:  25 JULY 1951, IN ACCORDANCE WITH ARTICLE 24

PREAMBLE

Whereas prostitution and the accompanying evil of the traffic in persons for
the purpose of prostitution are incompatible with the dignity and worth of the human
person and endanger the welfare of the individual, the family and the community, 

Whereas, with respect to the suppression of the traffic in women and children,
the following international instruments are in force: 

(1) International Agreement of 18 May 1904 for the Suppression of the White
Slave Traffic, as amended by the Protocol approved by the General Assembly of the
United Nations on 3 December 1948, 

(2) International Convention of 4 May 1910 for the Suppression of the White
Slave Traffic, as amended by the above-mentioned Protocol, 

(3) International Convention of 30 September 1921 for the Suppression of the
Traffic in Women and Children, as amended by the Protocol approved by the Gen-
eral Assembly of the United Nations on 20 October 1947, 

(4) International Convention of 11 October 1933 for the Suppression of the
Traffic in Women of Full Age, as amended by the aforesaid Protocol, 

Whereas the League of Nations in 1937 prepared a draft Convention extending
the scope of the above-mentioned instruments, and 

Whereas developments since 1937 make feasible the conclusion of a conven-
tion consolidating the above-mentioned instruments and embodying the substance
of the 1937 draft Convention as well as desirable alterations therein: 

Now therefore 

The Contracting parties 

Hereby agree as hereinafter provided: 

Article 1

The Parties to the present Convention agree to punish any person who, to grat-
ify the passions of another: 
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(1) Procures, entices or leads away, for purposes of prostitution, another per-
son, even with the consent of that person; 

(2) Exploits the prostitution of another person, even with the consent of that
person. 

Article 2

The Parties to the present Convention further agree to punish any person who: 

(1) Keeps or manages, or knowingly finances or takes part in the financing of
a brothel; 

(2) Knowingly lets or rents a building or other place or any part thereof for
the purpose of the prostitution of others. 

Article 3

To the extent permitted by domestic law, attempts to commit any of the
offences referred to in articles 1 and 2, and acts preparatory to the commission
thereof, shall also be punished. 

Article 4

To the extent permitted by domestic law, intentional participation in the acts
referred to in articles 1 and 2 above shall also be punishable. 

To the extent permitted by domestic law, acts of participation shall be treated
as separate offences whenever this is necessary to prevent impunity. 

Article 5

In cases where injured persons are entitled under domestic law to be parties to
proceedings in respect of any of the offences referred to in the present Convention,
aliens shall be so entitled upon the same terms as nationals. 

Article 6

Each Party to the present Convention agrees to take all the necessary measures
to repeal or abolish any existing law, regulation or administrative provision by vir-
tue of which persons who engage in or are suspected of engaging in prostitution are
subject either to special registration or to the possession of a special document or to
any exceptional requirements for supervision or notification. 

Article 7

Previous convictions pronounced in foreign States for offences referred to in
the present Convention shall, to the extent permitted by domestic law, be taken into
account for the purposes of: 

(1) Establishing recidivism; 

(2) Disqualifying the offender from the exercise of civil rights. 
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Article 8

The offences referred to in articles 1 and 2 of the present Convention shall be
regarded as extraditable offences in any extradition treaty which has been or may
hereafter be concluded between any of the Parties to this Convention. 

The Parties to the present Convention which do not make extradition condi-
tional on the existence of a treaty shall henceforward recognize the offences referred
to in articles 1 and 2 of the present Convention as cases for extradition between
themselves. 

Extradition shall be granted in accordance with the law of the State to which
the request is made. 

Article 9

In States where the extradition of nationals is not permitted by law, nationals
who have returned to their own State after the commission abroad of any of the
offences referred to in articles 1 and 2 of the present Convention shall be prosecuted
in and punished by the courts of their own State. 

This provision shall not apply if, in a similar case between the Parties to the
present Convention, the extradition of an alien cannot be granted. 

Article 10

The provisions of article 9 shall not apply when the person charged with the
offence has been tried in a foreign State and, if convicted, has served his sentence
or had it remitted or reduced in conformity with the laws of that foreign State. 

Article 11

Nothing in the present Convention shall be interpreted as determining the atti-
tude of a Party towards the general question of the limits of criminal jurisdiction
under international law. 

Article 12

The present Convention does not affect the principle that the offences to which
it refers shall in each State be defined, prosecuted and punished in conformity with
its domestic law. 

Article 13

The Parties to the present Convention shall be bound to execute letters of
request relating to offences referred to in the Convention in accordance with their
domestic law and practice. 

The transmission of letters of request shall be effected: 

(1) By direct communication between the judicial authorities; or 

(2) By direct communication between the Ministers of Justice of the two
States, or by direct communication from another competent authority of the State
making the request to the Minister of Justice of the State to which the request is
made; or 
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(3) Through the diplomatic or consular representative of the State making the
request in the State to which the request is made; this representative shall send the
letters of request direct to the competent judicial authority or to the authority indi-
cated by the Government of the State to which the request is made, and shall receive
direct from such authority the papers constituting the execution of the letters of
request. 

In cases 1 and 3 a copy of the letters of request shall always be sent to the supe-
rior authority of the State to which application is made. 

Unless otherwise agreed, the letters of request shall be drawn up in the lan-
guage of the authority making the request, provided always that the State to which
the request is made may require a translation in its own language, certified correct
by the authority making the request. 

Each Party to the present Convention shall notify to each of the other Parties
to the Convention the method or methods of transmission mentioned above which
it will recognize for the letters of request of the latter State. 

Until such notification is made by a State, its existing procedure in regard to
letters of request shall remain in force. 

Execution of letters of request shall not give rise to a claim for reimbursement
of charges or expenses of any nature whatever other than expenses of experts. 

Nothing in the present article shall be construed as an undertaking on the part
of the Parties to the present Convention to adopt in criminal matters any form or
methods of proof contrary to their own domestic laws. 

Article 14

Each Party to the present Convention shall establish or maintain a service
charged with the co-ordination and centralization of the results of the investigation
of offences referred to in the present Convention. 

Such services should compile all information calculated to facilitate the pre-
vention and punishment of the offences referred to in the present Convention and
should be in close contact with the corresponding services in other States. 

Article 15

To the extent permitted by domestic law and to the extent to which the author-
ities responsible for the services referred to in article 14 may judge desirable, they
shall furnish to the authorities responsible for the corresponding services in other
States the following information: 

(1) Particulars of any offence referred to in the present Convention or any
attempt to commit such offence; 

(2) Particulars of any search for any prosecution, arrest, conviction, refusal of
admission or expulsion of persons guilty of any of the offences referred to in the
present Convention, the movements of such persons and any other useful informa-
tion with regard to them. 



Convention for the Suppression of the Traffic in Persons 547

The information so furnished shall include descriptions of the offenders, their
fingerprints, photographs, methods of operation, police records and records of con-
viction. 

Article 16

The Parties to the present Convention agree to take or to encourage, through
their public and private educational, health, social, economic and other related ser-
vices, measures for the prevention of prostitution and for the rehabilitation and
social adjustment of the victims of prostitution and of the offences referred to in the
present Convention. 

Article 17

The Parties to the present Convention undertake, in connection with immigra-
tion and emigration, to adopt or maintain such measures as are required, in terms of
their obligations under the present Convention, to check the traffic in persons of
either sex for the purpose of prostitution. 

In particular they undertake: 

(1) To make such regulations as are necessary for the protection of immi-
grants or emigrants, and in particular, women and children, both at the place of
arrival and departure and while en route; 

(2) To arrange for appropriate publicity warning the public of the dangers of
the aforesaid traffic; 

(3) To take appropriate measures to ensure supervision of railway stations,
airports, seaports and en route, and of other public places, in order to prevent inter-
national traffic in persons for the purpose of prostitution; 

(4) To take appropriate measures in order that the appropriate authorities be
informed of the arrival of persons who appear, prima facie, to be the principals and
accomplices in or victims of such traffic. 

Article 18

The Parties to the present Convention undertake, in accordance with the con-
ditions laid down by domestic law, to have declarations taken from aliens who are
prostitutes, in order to establish their identity and civil status and to discover who
has caused them to leave their State. The information obtained shall be communi-
cated to the authorities of the State of origin of the said persons with a view to their
eventual repatriation. 

Article 19

The Parties to the present Convention undertake, in accordance with the con-
ditions laid down by domestic law and without prejudice to prosecution or other
action for violations thereunder and so far as possible: 

(1) Pending the completion of arrangements for the repatriation of destitute
victims of international traffic in persons for the purpose of prostitution, to make
suitable provisions for their temporary care and maintenance; 
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(2) To repatriate persons referred to in article 18 who desire to be repatriated
or who may be claimed by persons exercising authority over them or whose expul-
sion is ordered in conformity with the law. Repatriation shall take place only after
agreement is reached with the State of destination as to identity and nationality as
well as to the place and date of arrival at frontiers. Each Party to the present Con-
vention shall facilitate the passage of such persons through its territory. 

Where the persons referred to in the preceding paragraph cannot themselves
repay the cost of repatriation and have neither spouse, relatives nor guardian to pay
for them, the cost of repatriation as far as the nearest frontier or port of embarkation
or airport in the direction of the State of origin shall be borne by the State where they
are in residence, and the cost of the remainder of the journey shall be borne by the
State of origin. 

Article 20

The Parties to the present Convention shall, if they have not already done so,
take the necessary measures for the supervision of employment agencies in order to
prevent persons seeking employment, in particular women and children, from being
exposed to the danger of prostitution. 

Article 21

The Parties to the present Convention shall communicate to the Secretary-
General of the United Nations such laws and regulations as have already been pro-
mulgated in their States, and thereafter annually such laws and regulations as may
be promulgated, relating to the subjects of the present Convention, as well as all
measures taken by them concerning the application of the Convention. The infor-
mation received shall be published periodically by the Secretary-General and sent
to all Members of the United Nations and to non-member States to which the present
Convention is officially communicated in accordance with article 23. 

Article 22

If any dispute shall arise between the Parties to the present Convention relat-
ing to its interpretation or application and if such dispute cannot be settled by other
means, the dispute shall, at the request of any one of the Parties to the dispute, be
referred to the International Court of Justice. 

Article 23

The present Convention shall be open for signature on behalf of any Member
of the United Nations and also on behalf of any other State to which an invitation
has been addressed by the Economic and Social Council. 

The present Convention shall be ratified and the instruments of ratification
shall be deposited with the Secretary-General of the United Nations. 

The States mentioned in the first paragraph which have not signed the Con-
vention may accede to it. 

Accession shall be effected by deposit of an instrument of accession with the
Secretary-General of the United Nations. 
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For the purposes of the present Convention the word “State” shall include all
the colonies and Trust Territories of a State signatory or acceding to the Convention
and all territories for which such State is internationally responsible. 

Article 24 

The present Convention shall come into force on the ninetieth day following
the date of deposit of the second instrument of ratification or accession. 

For each State ratifying or acceding to the Convention after the deposit of the
second instrument of ratification or accession, the Convention shall enter into force
ninety days after the deposit by such State of its instrument of ratification or acces-
sion. 

Article 25 

After the expiration of five years from the entry into force of the present Con-
vention, any Party to the Convention may denounce it by a written notification
addressed to the Secretary-General of the United Nations. 

Such denunciation shall take effect for the Party making it one year from the
date upon which it is received by the Secretary-General of the United Nations. 

Article 26 

The Secretary-General of the United Nations shall inform all Members of the
United Nations and non-member States referred to in article 23: 

(a) Of signatures, ratifications and accessions received in accordance with
article 23; 

(b) Of the date on which the present Convention will come into force in
accordance with article 24; 

(c) Of denunciations received in accordance with article 25. 

Article 27 

Each Party to the present Convention undertakes to adopt, in accordance with
its Constitution, the legislative or other measures necessary to ensure the application
of the Convention. 

Article 28 

The provisions of the present Convention shall supersede in the relations
between the Parties thereto the provisions of the international instruments referred
to in subparagraphs 1, 2, 3 and 4 of the second paragraph of the Preamble, each of
which shall be deemed to be terminated when all the Parties thereto shall have
become Parties to the present Convention. 
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FINAL PROTOCOL

Nothing in the present Convention shall be deemed to prejudice any legisla-
tion which ensures, for the enforcement of the provisions for securing the suppres-
sion of the traffic in persons and of the exploitation of others for purposes of pros-
titution, stricter conditions than those provided by the present Convention. 

The provisions of articles 23 to 26 inclusive of the Convention shall apply to
the present Protocol. 
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77. Protocol to Prevent, Suppress and Punish Trafficking in Persons
Especially Women and Children, supplementing the United Nations

Convention against Transnational Organized Crime

Adopted and opened for signature, ratification and accession by General Assembly
resolution 55/25 of 15 November 2000 (not in force)

PREAMBLE 

The States Parties to this Protocol, 

Declaring that effective action to prevent and combat trafficking in persons,
especially women and children, requires a comprehensive international approach in
the countries of origin, transit and destination that includes measures to prevent such
trafficking, to punish the traffickers and to protect the victims of such trafficking,
including by protecting their internationally recognized human rights, 

Taking into account the fact that, despite the existence of a variety of interna-
tional instruments containing rules and practical measures to combat the exploita-
tion of persons, especially women and children, there is no universal instrument that
addresses all aspects of trafficking in persons, 

Concerned that, in the absence of such an instrument, persons who are vulner-
able to trafficking will not be sufficiently protected, 

Recalling General Assembly resolution 53/111 of 9 December 1998, in which
the Assembly decided to establish an open-ended intergovernmental ad hoc com-
mittee for the purpose of elaborating a comprehensive international convention
against transnational organized crime and of discussing the elaboration of, inter alia,
an international instrument addressing trafficking in women and children, 

Convinced that supplementing the United Nations Convention against Tran-
snational Organized Crime with an international instrument for the prevention, sup-
pression and punishment of trafficking in persons, especially women and children,
will be useful in preventing and combating that crime, 

Have agreed as follows: 

I. GENERAL PROVISIONS

Article 1

Relation with the United Nations Convention against Transnational
Organized Crime 

1. This Protocol supplements the United Nations Convention against Tran-
snational Organized Crime. It shall be interpreted together with the Convention. 



552 Slavery, slavery-like practices and forced labour

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 5 of this Protocol shall
be regarded as offences established in accordance with the Convention. 

Article 2 

Statement of purpose

The purposes of this Protocol are: 

(a) To prevent and combat trafficking in persons, paying particular attention
to women and children; 

(b) To protect and assist the victims of such trafficking, with full respect for
their human rights; and 

(c) To promote cooperation among States Parties in order to meet those objec-
tives. 

Article 3

Use of terms

For the purposes of this Protocol: 

(a) “Trafficking in persons” shall mean the recruitment, transportation, trans-
fer, harbouring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of
a position of vulnerability or of the giving or receiving of payments or benefits to
achieve the consent of a person having control over another person, for the purpose
of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or ser-
vices, slavery or practices similar to slavery, servitude or the removal of organs; 

(b) The consent of a victim of trafficking in persons to the intended exploita-
tion set forth in subparagraph (a) of this article shall be irrelevant where any of the
means set forth in subparagraph (a) have been used; 

(c) The recruitment, transportation, transfer, harbouring or receipt of a child
for the purpose of exploitation shall be considered “trafficking in persons” even if
this does not involve any of the means set forth in subparagraph (a) of this article; 

(d) “Child” shall mean any person under eighteen years of age. 

Article 4

Scope of application

This Protocol shall apply, except as otherwise stated herein, to the prevention,
investigation and prosecution of the offences established in accordance with
article 5 of this Protocol, where those offences are transnational in nature and
involve an organized criminal group, as well as to the protection of victims of such
offences. 
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Article 5

Criminalization

1. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences the conduct set forth in article 3 of this
Protocol, when committed intentionally. 

2. Each State Party shall also adopt such legislative and other measures as
may be necessary to establish as criminal offences: 

(a) Subject to the basic concepts of its legal system, attempting to commit an
offence established in accordance with paragraph 1 of this article; 

(b) Participating as an accomplice in an offence established in accordance
with paragraph 1 of this article; and 

(c) Organizing or directing other persons to commit an offence established in
accordance with paragraph 1 of this article. 

II. PROTECTION OF VICTIMS OF TRAFFICKING IN PERSONS

Article 6

Assistance to and protection of victims of trafficking in persons

1. In appropriate cases and to the extent possible under its domestic law,
each State Party shall protect the privacy and identity of victims of trafficking in per-
sons, including, inter alia, by making legal proceedings relating to such trafficking
confidential. 

2. Each State Party shall ensure that its domestic legal or administrative sys-
tem contains measures that provide to victims of trafficking in persons, in appropri-
ate cases: 

(a) Information on relevant court and administrative proceedings; 

(b) Assistance to enable their views and concerns to be presented and consid-
ered at appropriate stages of criminal proceedings against offenders, in a manner not
prejudicial to the rights of the defence. 

3. Each State Party shall consider implementing measures to provide for the
physical, psychological and social recovery of victims of trafficking in persons,
including, in appropriate cases, in cooperation with non-governmental organiza-
tions, other relevant organizations and other elements of civil society, and, in partic-
ular, the provision of: 

(a) Appropriate housing; 

(b) Counselling and information, in particular as regards their legal rights, in
a language that the victims of trafficking in persons can understand; 

(c) Medical, psychological and material assistance; and 

(d) Employment, educational and training opportunities. 
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4. Each State Party shall take into account, in applying the provisions of this
article, the age, gender and special needs of victims of trafficking in persons, in par-
ticular the special needs of children, including appropriate housing, education and
care. 

5. Each State Party shall endeavour to provide for the physical safety of vic-
tims of trafficking in persons while they are within its territory. 

6. Each State Party shall ensure that its domestic legal system contains mea-
sures that offer victims of trafficking in persons the possibility of obtaining compen-
sation for damage suffered. 

Article 7

Status of victims of trafficking in persons in receiving States 

1. In addition to taking measures pursuant to article 6 of this Protocol, each
State Party shall consider adopting legislative or other appropriate measures that
permit victims of trafficking in persons to remain in its territory, temporarily or per-
manently, in appropriate cases. 

2. In implementing the provision contained in paragraph 1 of this article,
each State Party shall give appropriate consideration to humanitarian and compas-
sionate factors. 

Article 8

Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a national or
in which the person had the right of permanent residence at the time of entry into the
territory of the receiving State Party shall facilitate and accept, with due regard for
the safety of that person, the return of that person without undue or unreasonable
delay. 

2. When a State Party returns a victim of trafficking in persons to a State
Party of which that person is a national or in which he or she had, at the time of entry
into the territory of the receiving State Party, the right of permanent residence, such
return shall be with due regard for the safety of that person and for the status of any
legal proceedings related to the fact that the person is a victim of trafficking and
shall preferably be voluntary. 

3. At the request of a receiving State Party, a requested State Party shall,
without undue or unreasonable delay, verify whether a person who is a victim of
trafficking in persons is its national or had the right of permanent residence in its
territory at the time of entry into the territory of the receiving State Party. 

4. In order to facilitate the return of a victim of trafficking in persons who is
without proper documentation, the State Party of which that person is a national or
in which he or she had the right of permanent residence at the time of entry into the
territory of the receiving State Party shall agree to issue, at the request of the receiv-
ing State Party, such travel documents or other authorization as may be necessary to
enable the person to travel to and re-enter its territory. 
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5. This article shall be without prejudice to any right afforded to victims of
trafficking in persons by any domestic law of the receiving State Party. 

6. This article shall be without prejudice to any applicable bilateral or mul-
tilateral agreement or arrangement that governs, in whole or in part, the return of
victims of trafficking in persons. 

III. PREVENTION, COOPERATION AND OTHER MEASURES

Article 9

Prevention of trafficking in persons

1. States Parties shall establish comprehensive policies, programmes and
other measures: 

(a) To prevent and combat trafficking in persons; and 

(b) To protect victims of trafficking in persons, especially women and chil-
dren, from revictimization. 

2. States Parties shall endeavour to undertake measures such as research,
information and mass media campaigns and social and economic initiatives to pre-
vent and combat trafficking in persons. 

3. Policies, programmes and other measures established in accordance with
this article shall, as appropriate, include cooperation with non-governmental orga-
nizations, other relevant organizations and other elements of civil society. 

4. States Parties shall take or strengthen measures, including through bilat-
eral or multilateral cooperation, to alleviate the factors that make persons, especially
women and children, vulnerable to trafficking, such as poverty, underdevelopment
and lack of equal opportunity. 

5. States Parties shall adopt or strengthen legislative or other measures, such
as educational, social or cultural measures, including through bilateral and multilat-
eral cooperation, to discourage the demand that fosters all forms of exploitation of
persons, especially women and children, that leads to trafficking. 

Article 10

Information exchange and training

1. Law enforcement, immigration or other relevant authorities of States Par-
ties shall, as appropriate, cooperate with one another by exchanging information, in
accordance with their domestic law, to enable them to determine: 

(a) Whether individuals crossing or attempting to cross an international bor-
der with travel documents belonging to other persons or without travel documents
are perpetrators or victims of trafficking in persons; 

(b) The types of travel document that individuals have used or attempted to
use to cross an international border for the purpose of trafficking in persons; and 
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(c) The means and methods used by organized criminal groups for the pur-
pose of trafficking in persons, including the recruitment and transportation of vic-
tims, routes and links between and among individuals and groups engaged in such
rafficking, and possible measures for detecting them. 

2. States Parties shall provide or strengthen training for law enforcement,
immigration and other relevant officials in the prevention of trafficking in persons.
The training should focus on methods used in preventing such trafficking, prosecut-
ing the traffickers and protecting the rights of the victims, including protecting the
victims from the traffickers. The training should also take into account the need to
consider human rights and child- and gender-sensitive issues and it should encour-
age cooperation with non-governmental organizations, other relevant organizations
and other elements of civil society. 

3. A State Party that receives information shall comply with any request by
the State Party that transmitted the information that places restrictions on its use. 

Article 11

Border measures

1. Without prejudice to international commitments in relation to the free
movement of people, States Parties shall strengthen, to the extent possible, such bor-
der controls as may be necessary to prevent and detect trafficking in persons. 

2. Each State Party shall adopt legislative or other appropriate measures to
prevent, to the extent possible, means of transport operated by commercial carriers
from being used in the commission of offences established in accordance with arti-
cle 5 of this Protocol. 

3. Where appropriate, and without prejudice to applicable international con-
ventions, such measures shall include establishing the obligation of commercial car-
riers, including any transportation company or the owner or operator of any means
of transport, to ascertain that all passengers are in possession of the travel docu-
ments required for entry into the receiving State. 

4. Each State Party shall take the necessary measures, in accordance with its
domestic law, to provide for sanctions in cases of violation of the obligation set forth
in paragraph 3 of this article. 

5. Each State Party shall consider taking measures that permit, in accordance
with its domestic law, the denial of entry or revocation of visas of persons implicated
in the commission of offences established in accordance with this Protocol. 

6. Without prejudice to article 27 of the Convention, States Parties shall con-
sider strengthening cooperation among border control agencies by, inter alia, estab-
lishing and maintaining direct channels of communication. 

Article 12

Security and control of documents

Each State Party shall take such measures as may be necessary, within avail-
able means: 
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(a) To ensure that travel or identity documents issued by it are of such quality
that they cannot easily be misused and cannot readily be falsified or unlawfully
altered, replicated or issued; and 

(b) To ensure the integrity and security of travel or identity documents issued
by or on behalf of the State Party and to prevent their unlawful creation, issuance
and use. 

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance with its
domestic law, verify within a reasonable time the legitimacy and validity of travel
or identity documents issued or purported to have been issued in its name and sus-
pected of being used for trafficking in persons. 

IV. FINAL PROVISIONS

Article 14
Saving clause

1. Nothing in this Protocol shall affect the rights, obligations and responsi-
bilities of States and individuals under international law, including international
humanitarian law and international human rights law and, in particular, where appli-
cable, the 1951 Convention and the 1967 Protocol relating to the Status of Refugees
and the principle of non-refoulement as contained therein. 

2. The measures set forth in this Protocol shall be interpreted and applied in
a way that is not discriminatory to persons on the ground that they are victims of
trafficking in persons. The interpretation and application of those measures shall be
consistent with internationally recognized principles of non-discrimination. 

Article 15
Settlement of disputes

l. States Parties shall endeavour to settle disputes concerning the interpreta-
tion or application of this Protocol through negotiation. 

2. Any dispute between two or more States Parties concerning the interpre-
tation or application of this Protocol that cannot be settled through negotiation
within a reasonable time shall, at the request of one of those States Parties, be sub-
mitted to arbitration. If, six months after the date of the request for arbitration, those
States Parties are unable to agree on the organization of the arbitration, any one of
those States Parties may refer the dispute to the International Court of Justice by
request in accordance with the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Protocol, declare that it does not consider itself
bound by paragraph 2 of this article. The other States Parties shall not be bound by
paragraph 2 of this article with respect to any State Party that has made such a res-
ervation. 
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4. Any State Party that has made a reservation in accordance with paragraph
3 of this article may at any time withdraw that reservation by notification to the Sec-
retary-General of the United Nations. 

Article 16

Signature, ratification, acceptance, approval and accession

1. This Protocol shall be open to all States for signature from 12 to
15 December 2000 in Palermo, Italy, and thereafter at United Nations Headquarters
in New York until 12 December 2002. 

2. This Protocol shall also be open for signature by regional economic inte-
gration organizations provided that at least one member State of such organization
has signed this Protocol in accordance with paragraph 1 of this article. 

3. This Protocol is subject to ratification, acceptance or approval. Instru-
ments of ratification, acceptance or approval shall be deposited with the Secretary-
General of the United Nations. A regional economic integration organization may
deposit its instrument of ratification, acceptance or approval if at least one of its
member States has done likewise. In that instrument of ratification, acceptance or
approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this Proto-
col. Instruments of accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional economic integration orga-
nization shall declare the extent of its competence with respect to matters governed
by this Protocol. Such organization shall also inform the depositary of any relevant
modification in the extent of its competence. 

Article 17 

Entry into force 

1. This Protocol shall enter into force on the ninetieth day after the date of
deposit of the fortieth instrument of ratification, acceptance, approval or accession,
except that it shall not enter into force before the entry into force of the Convention.
For the purpose of this paragraph, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by
member States of such organization. 

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Protocol after the deposit of the fortieth
instrument of such action, this Protocol shall enter into force on the thirtieth day
after the date of deposit by such State or organization of the relevant instrument or
on the date this Protocol enters into force pursuant to paragraph 1 of this article,
whichever is the later. 
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Article 18 

Amendment 

1. After the expiry of five years from the entry into force of this Protocol, a
State Party to the Protocol may propose an amendment and file it with the Secretary-
General of the United Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the Parties to the Conven-
tion for the purpose of considering and deciding on the proposal. The States Parties
to this Protocol meeting at the Conference of the Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties to this Proto-
col present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a number of
votes equal to the number of their member States that are Parties to this Protocol.
Such organizations shall not exercise their right to vote if their member States exer-
cise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force in respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United Nations of an instrument of ratifi-
cation, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Protocol and any earlier amendments
that they have ratified, accepted or approved. 

Article 19 

Denunciation 

1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective
one year after the date of receipt of the notification by the Secretary-General. 

2. A regional economic integration organization shall cease to be a Party to
this Protocol when all of its member States have denounced it. 

Article 20

Depositary and languages 

1. The Secretary-General of the United Nations is designated depositary of
this Protocol. 

2. The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations.  
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Protocol.
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R. THE RIGHTS OF MIGRANTS

78. International Convention on the Protection of the Rights of
All Migrant Workers and Members of their Families

Adopted by General Assembly resolution 45/158 of 18 December 1990 (not in force)

PREAMBLE

The States Parties to the present Convention,

Taking into account the principles embodied in the basic instruments of the
United Nations concerning human rights, in particular the Universal Declaration of
Human Rights, the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights, the International
Convention on the Elimination of All Forms of Racial Discrimination, the Conven-
tion on the Elimination of All Forms of Discrimination against Women and the Con-
vention on the Rights of the Child, 

Taking into account also the principles and standards set forth in the relevant
instruments elaborated within the framework of the International Labour Organisa-
tion, especially the Convention concerning Migration for Employment (No. 97), the
Convention concerning Migrations in Abusive Conditions and the Promotion of
Equality of Opportunity and Treatment of Migrant Workers (No.143), the Recom-
mendation concerning Migration for Employment (No. 86), the Recommendation
concerning Migrant Workers (No.151), the Convention concerning Forced or Com-
pulsory Labour (No. 29) and the Convention concerning Abolition of Forced
Labour (No. 105), 

Reaffirming the importance of the principles contained in the Convention
against Discrimination in Education of the United Nations Educational, Scientific
and Cultural Organization, 

Recalling the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, the Declaration of the Fourth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, the Code of
Conduct for Law Enforcement Officials, and the Slavery Conventions, 

Recalling that one of the objectives of the International Labour Organisation,
as stated in its Constitution, is the protection of the interests of workers when
employed in countries other than their own, and bearing in mind the expertise and
experience of that organization in matters related to migrant workers and members
of their families, 
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Recognizing the importance of the work done in connection with migrant
workers and members of their families in various organs of the United Nations, in
particular in the Commission on Human Rights and the Commission for Social
Development, and in the Food and Agriculture Organization of the United Nations,
the United Nations Educational, Scientific and Cultural Organization and the World
Health Organization, as well as in other international organizations, 

Recognizing also the progress made by certain States on a regional or bilateral
basis towards the protection of the rights of migrant workers and members of their
families, as well as the importance and usefulness of bilateral and multilateral agree-
ments in this field, 

Realizing the importance and extent of the migration phenomenon, which
involves millions of people and affects a large number of States in the international
community, 

Aware of the impact of the flows of migrant workers on States and people con-
cerned, and desiring to establish norms which may contribute to the harmonization
of the attitudes of States through the acceptance of basic principles concerning the
treatment of migrant workers and members of their families, 

Considering the situation of vulnerability in which migrant workers and mem-
bers of their families frequently find themselves owing, among other things, to their
absence from their State of origin and to the difficulties they may encounter arising
from their presence in the State of employment, 

Convinced that the rights of migrant workers and members of their families
have not been sufficiently recognized everywhere and therefore require appropriate
international protection, 

Taking into account the fact that migration is often the cause of serious prob-
lems for the members of the families of migrant workers as well as for the workers
themselves, in particular because of the scattering of the family, 

Bearing in mind that the human problems involved in migration are even more
serious in the case of irregular migration and convinced therefore that appropriate
action should be encouraged in order to prevent and eliminate clandestine move-
ments and trafficking in migrant workers, while at the same time assuring the pro-
tection of their fundamental human rights, 

Considering that workers who are non-documented or in an irregular situation
are frequently employed under less favourable conditions of work than other work-
ers and that certain employers find this an inducement to seek such labour in order
to reap the benefits of unfair competition, 

Considering also that recourse to the employment of migrant workers who are
in an irregular situation will be discouraged if the fundamental human rights of all
migrant workers are more widely recognized and, moreover, that granting certain
additional rights to migrant workers and members of their families in a regular sit-
uation will encourage all migrants and employers to respect and comply with the
laws and procedures established by the States concerned, 
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Convinced, therefore, of the need to bring about the international protection of
the rights of all migrant workers and members of their families, reaffirming and
establishing basic norms in a comprehensive convention which could be applied
universally, 

Have agreed as follows: 

PART I: SCOPE AND DEFINITIONS

Article 1

1. The present Convention is applicable, except as otherwise provided here-
after, to all migrant workers and members of their families without distinction of any
kind such as sex, race, colour, language, religion or conviction, political or other
opinion, national, ethnic or social origin, nationality, age, economic position, prop-
erty, marital status, birth or other status. 

2. The present Convention shall apply during the entire migration process of
migrant workers and members of their families, which comprises preparation for
migration, departure, transit and the entire period of stay and remunerated activity
in the State of employment as well as return to the State of origin or the State of
habitual residence. 

Article 2

For the purposes of the present Convention: 

1. The term “migrant worker” refers to a person who is to be engaged, is
engaged or has been engaged in a remunerated activity in a State of which he or she
is not a national. 

2. (a) The term “frontier worker” refers to a migrant worker who retains his
or her habitual residence in a neighbouring State to which he or she normally returns
every day or at least once a week; 

(b) The term “seasonal worker” refers to a migrant worker whose work by its
character is dependent on seasonal conditions and is performed only during part of
the year; 

(c) The term “seafarer”, which includes a fisherman, refers to a migrant
worker employed on board a vessel registered in a State of which he or she is not a
national; 

(d) The term “worker on an offshore installation” refers to a migrant worker
employed on an offshore installation that is under the jurisdiction of a State of which
he or she is not a national; 

(e) The term “itinerant worker” refers to a migrant worker who, having his or
her habitual residence in one State, has to travel to another State or States for short
periods, owing to the nature of his or her occupation; 
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(f) The term “project-tied worker” refers to a migrant worker admitted to a
State of employment for a defined period to work solely on a specific project being
carried out in that State by his or her employer; 

(g) The term “specified-employment worker” refers to a migrant worker: 

ii(i) Who has been sent by his or her employer for a restricted and defined
period of time to a State of employment to undertake a specific assign-
ment or duty; or

i(ii) Who engages for a restricted and defined period of time in work that
requires professional, commercial, technical or other highly specialized
skill; or

(iii) Who, upon the request of his or her employer in the State of employ-
ment, engages for a restricted and defined period of time in work whose
nature is transitory or brief;

and who is required to depart from the State of employment either at the expiration
of his or her authorized period of stay, or earlier if he or she no longer undertakes
that specific assignment or duty or engages in that work; 

(h) The term “self-employed worker" refers to a migrant worker who is
engaged in a remunerated activity otherwise than under a contract of employment
and who earns his or her living through this activity normally working alone or
together with members of his or her family, and to any other migrant worker recog-
nized as self-employed by applicable legislation of the State of employment or bilat-
eral or multilateral agreements. 

Article 3

The present Convention shall not apply to: 

(a) Persons sent or employed by international organizations and agencies or
persons sent or employed by a State outside its territory to perform official func-
tions, whose admission and status are regulated by general international law or by
specific international agreements or conventions;

(b) Persons sent or employed by a State or on its behalf outside its territory
who participate in development programmes and other co-operation programmes,
whose admission and status are regulated by agreement with the State of employ-
ment and who, in accordance with that agreement, are not considered migrant work-
ers; 

(c) Persons taking up residence in a State different from their State of origin
as investors; 

(d) Refugees and stateless persons, unless such application is provided for in
the relevant national legislation of, or international instruments in force for, the State
Party concerned; 

(e) Students and trainees; 
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(f) Seafarers and workers on an offshore installation who have not been
admitted to take up residence and engage in a remunerated activity in the State of
employment. 

Article 4
For the purposes of the present Convention the term “members of the family”

refers to persons married to migrant workers or having with them a relationship that,
according to applicable law, produces effects equivalent to marriage, as well as their
dependent children and other dependent persons who are recognized as members of
the family by applicable legislation or applicable bilateral or multilateral agree-
ments between the States concerned. 

Article 5

For the purposes of the present Convention, migrant workers and members of
their families: 

(a) Are considered as documented or in a regular situation if they are autho-
rized to enter, to stay and to engage in a remunerated activity in the State of employ-
ment pursuant to the law of that State and to international agreements to which that
State is a party; 

(b) Are considered as non-documented or in an irregular situation if they do
not comply with the conditions provided for in subparagraph (a) of the present arti-
cle. 

Article 6
For the purposes of the present Convention: 

(a) The term “State of origin” means the State of which the person concerned
is a national; 

(b) The term “State of employment” means a State where the migrant worker
is to be engaged, is engaged or has been engaged in a remunerated activity, as the
case may be; 

(c) The term “State of transit” means any State through which the person con-
cerned passes on any journey to the State of employment or from the State of
employment to the State of origin or the State of habitual residence. 

PART II: NON-DISCRIMINATION WITH RESPECT TO RIGHTS

Article 7 

States Parties undertake, in accordance with the international instruments con-
cerning human rights, to respect and to ensure to all migrant workers and members
of their families within their territory or subject to their jurisdiction the rights pro-
vided for in the present Convention without distinction of any kind such as to sex,
race, colour, language, religion or conviction, political or other opinion, national,
ethnic or social origin, nationality, age, economic position, property, marital status,
birth or other status. 
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PART III: HUMAN RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS
OF THEIR FAMILIES 

Article 8

1. Migrant workers and members of their families shall be free to leave any
State, including their State of origin. This right shall not be subject to any restric-
tions except those that are provided by law, are necessary to protect national secu-
rity, public order (ordre public), public health or morals or the rights and freedoms
of others and are consistent with the other rights recognized in the present part of
the Convention. 

2. Migrant workers and members of their families shall have the right at any
time to enter and remain in their State of origin. 

Article 9

The right to life of migrant workers and members of their families shall be pro-
tected by law. 

Article 10

No migrant worker or member of his or her family shall be subjected to torture
or to cruel, inhuman or degrading treatment or punishment. 

Article 11

1. No migrant worker or member of his or her family shall be held in slavery
or servitude. 

2. No migrant worker or member of his or her family shall be required to
perform forced or compulsory labour. 

3. Paragraph 2 of the present article shall not be held to preclude, in States
where imprisonment with hard labour may be imposed as a punishment for a crime,
the performance of hard labour in pursuance of a sentence to such punishment by a
competent court. 

4. For the purpose of the present article the term “forced or compulsory
labour” shall not include: 

(a) Any work or service not referred to in paragraph 3 of the present article
normally required of a person who is under detention in consequence of a lawful
order of a court or of a person during conditional release from such detention; 

(b) Any service exacted in cases of emergency or calamity threatening the life
or well-being of the community; 

(c) Any work or service that forms part of normal civil obligations so far as it
is imposed also on citizens of the State concerned. 
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Article 12

1. Migrant workers and members of their families shall have the right to
freedom of thought, conscience and religion. This right shall include freedom to
have or to adopt a religion or belief of their choice and freedom either individually
or in community with others and in public or private to manifest their religion or
belief in worship, observance, practice and teaching. 

2. Migrant workers and members of their families shall not be subject to
coercion that would impair their freedom to have or to adopt a religion or belief of
their choice. 

3. Freedom to manifest one’s religion or belief may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety, order,
health or morals or the fundamental rights and freedoms of others. 

4. States Parties to the present Convention undertake to have respect for the
liberty of parents, at least one of whom is a migrant worker, and, when applicable,
legal guardians to ensure the religious and moral education of their children in
conformity with their own convictions. 

Article 13

1. Migrant workers and members of their families shall have the right to
hold opinions without interference. 

2. Migrant workers and members of their families shall have the right to
freedom of expression; this right shall include freedom to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in writing or
in print, in the form of art or through any other media of their choice. 

3. The exercise of the right provided for in paragraph 2 of the present article
carries with it special duties and responsibilities. It may therefore be subject to cer-
tain restrictions, but these shall only be such as are provided by law and are neces-
sary: 

(a) For respect of the rights or reputation of others; 

(b) For the protection of the national security of the States concerned or of
public order (ordre public) or of public health or morals; 

(c) For the purpose of preventing any propaganda for war; 

(d) For the purpose of preventing any advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence. 

Article 14

No migrant worker or member of his or her family shall be subjected to arbi-
trary or unlawful interference with his or her privacy, family, home, correspondence
or other communications, or to unlawful attacks on his or her honour and reputation.
Each migrant worker and member of his or her family shall have the right to the pro-
tection of the law against such interference or attacks. 
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Article 15

No migrant worker or member of his or her family shall be arbitrarily deprived
of property, whether owned individually or in association with others. Where, under
the legislation in force in the State of employment, the assets of a migrant worker or
a member of his or her family are expropriated in whole or in part, the person con-
cerned shall have the right to fair and adequate compensation. 

Article 16

1. Migrant workers and members of their families shall have the right to lib-
erty and security of person. 

2. Migrant workers and members of their families shall be entitled to effec-
tive protection by the State against violence, physical injury, threats and intimida-
tion, whether by public officials or by private individuals, groups or institutions. 

3. Any verification by law enforcement officials of the identity of migrant
workers or members of their families shall be carried out in accordance with proce-
dure established by law. 

4. Migrant workers and members of their families shall not be subjected
individually or collectively to arbitrary arrest or detention; they shall not be
deprived of their liberty except on such grounds and in accordance with such proce-
dures as are established by law. 

5. Migrant workers and members of their families who are arrested shall be
informed at the time of arrest as far as possible in a language they understand of the
reasons for their arrest and they shall be promptly informed in a language they
understand of any charges against them. 

6. Migrant workers and members of their families who are arrested or
detained on a criminal charge shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release. It shall not be the general rule that while
awaiting trial they shall be detained in custody, but release may be subject to guar-
antees to appear for trial, at any other stage of the judicial proceedings and, should
the occasion arise, for the execution of the judgement. 

7. When a migrant worker or a member of his or her family is arrested or
committed to prison or custody pending trial or is detained in any other manner: 

(a) The consular or diplomatic authorities of his or her State of origin or of a
State representing the interests of that State shall, if he or she so requests, be
informed without delay of his or her arrest or detention and of the reasons therefor; 

(b) The person concerned shall have the right to communicate with the said
authorities. Any communication by the person concerned to the said authorities
shall be forwarded without delay, and he or she shall also have the right to receive
communications sent by the said authorities without delay; 

(c) The person concerned shall be informed without delay of this right and of
rights deriving from relevant treaties, if any, applicable between the States con-
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cerned, to correspond and to meet with representatives of the said authorities and to
make arrangements with them for his or her legal representation. 

8. Migrant workers and members of their families who are deprived of their
liberty by arrest or detention shall be entitled to take proceedings before a court, in
order that that court may decide without delay on the lawfulness of their detention
and order their release if the detention is not lawful. When they attend such proceed-
ings, they shall have the assistance, if necessary without cost to them, of an inter-
preter, if they cannot understand or speak the language used. 

9. Migrant workers and members of their families who have been victims of
unlawful arrest or detention shall have an enforceable right to compensation. 

Article 17

1. Migrant workers and members of their families who are deprived of their
liberty shall be treated with humanity and with respect for the inherent dignity of the
human person and for their cultural identity. 

2. Accused migrant workers and members of their families shall, save in
exceptional circumstances, be separated from convicted persons and shall be subject
to separate treatment appropriate to their status as unconvicted persons. Accused
juvenile persons shall be separated from adults and brought as speedily as possible
for adjudication. 

3. Any migrant worker or member of his or her family who is detained in a
State of transit or in a State of employment for violation of provisions relating to
migration shall be held, in so far as practicable, separately from convicted persons
or persons detained pending trial. 

4. During any period of imprisonment in pursuance of a sentence imposed
by a court of law, the essential aim of the treatment of a migrant worker or a member
of his or her family shall be his or her reformation and social rehabilitation. Juvenile
offenders shall be separated from adults and be accorded treatment appropriate to
their age and legal status. 

5. During detention or imprisonment, migrant workers and members of their
families shall enjoy the same rights as nationals to visits by members of their fami-
lies. 

6. Whenever a migrant worker is deprived of his or her liberty, the compe-
tent authorities of the State concerned shall pay attention to the problems that may
be posed for members of his or her family, in particular for spouses and minor chil-
dren. 

7. Migrant workers and members of their families who are subjected to any
form of detention or imprisonment in accordance with the law in force in the State
of employment or in the State of transit shall enjoy the same rights as nationals of
those States who are in the same situation. 

8. If a migrant worker or a member of his or her family is detained for the
purpose of verifying any infraction of provisions related to migration, he or she shall
not bear any costs arising therefrom. 
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Article 18

1. Migrant workers and members of their families shall have the right to
equality with nationals of the State concerned before the courts and tribunals. In the
determination of any criminal charge against them or of their rights and obligations
in a suit of law, they shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law. 

2. Migrant workers and members of their families who are charged with a
criminal offence shall have the right to be presumed innocent until proven guilty
according to law. 

3. In the determination of any criminal charge against them, migrant work-
ers and members of their families shall be entitled to the following minimum guar-
antees: 

(a) To be informed promptly and in detail in a language they understand of
the nature and cause of the charge against them; 

(b) To have adequate time and facilities for the preparation of their defence
and to communicate with counsel of their own choosing; 

(c) To be tried without undue delay; 

(d) To be tried in their presence and to defend themselves in person or through
legal assistance of their own choosing; to be informed, if they do not have legal
assistance, of this right; and to have legal assistance assigned to them, in any case
where the interests of justice so require and without payment by them in any such
case if they do not have sufficient means to pay; 

(e) To examine or have examined the witnesses against them and to obtain the
attendance and examination of witnesses on their behalf under the same conditions
as witnesses against them; 

(f) To have the free assistance of an interpreter if they cannot understand or
speak the language used in court; 

(g) Not to be compelled to testify against themselves or to confess guilt. 

4. In the case of juvenile persons, the procedure shall be such as will take
account of their age and the desirability of promoting their rehabilitation. 

5. Migrant workers and members of their families convicted of a crime shall
have the right to their conviction and sentence being reviewed by a higher tribunal
according to law. 

6. When a migrant worker or a member of his or her family has, by a final
decision, been convicted of a criminal offence and when subsequently his or her
conviction has been reversed or he or she has been pardoned on the ground that a
new or newly discovered fact shows conclusively that there has been a miscarriage
of justice, the person who has suffered punishment as a result of such conviction
shall be compensated according to law, unless it is proved that the non-disclosure of
the unknown fact in time is wholly or partly attributable to that person. 
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7. No migrant worker or member of his or her family shall be liable to be
tried or punished again for an offence for which he or she has already been finally
convicted or acquitted in accordance with the law and penal procedure of the State
concerned. 

Article 19

1. No migrant worker or member of his or her family shall be held guilty of
any criminal offence on account of any act or omission that did not constitute a crim-
inal offence under national or international law at the time when the criminal
offence was committed, nor shall a heavier penalty be imposed than the one that was
applicable at the time when it was committed. If, subsequent to the commission of
the offence, provision is made by law for the imposition of a lighter penalty, he or
she shall benefit thereby. 

2. Humanitarian considerations related to the status of a migrant worker, in
particular with respect to his or her right of residence or work, should be taken into
account in imposing a sentence for a criminal offence committed by a migrant
worker or a member of his or her family. 

Article 20

1. No migrant worker or member of his or her family shall be imprisoned
merely on the ground of failure to fulfil a contractual obligation. 

2. No migrant worker or member of his or her family shall be deprived of
his or her authorization of residence or work permit or expelled merely on the
ground of failure to fulfil an obligation arising out of a work contract unless fulfil-
ment of that obligation constitutes a condition for such authorization or permit. 

Article 21

It shall be unlawful for anyone, other than a public official duly authorized by
law, to confiscate, destroy or attempt to destroy identity documents, documents
authorizing entry to or stay, residence or establishment in the national territory or
work permits. No authorized confiscation of such documents shall take place with-
out delivery of a detailed receipt. In no case shall it be permitted to destroy the pass-
port or equivalent document of a migrant worker or a member of his or her family. 

Article 22

1. Migrant workers and members of their families shall not be subject to
measures of collective expulsion. Each case of expulsion shall be examined and
decided individually. 

2. Migrant workers and members of their families may be expelled from the
territory of a State Party only in pursuance of a decision taken by the competent
authority in accordance with law. 

3. The decision shall be communicated to them in a language they under-
stand. Upon their request where not otherwise mandatory, the decision shall be com-
municated to them in writing and, save in exceptional circumstances on account of
national security, the reasons for the decision likewise stated. The persons con-



572 Rights of migrants

cerned shall be informed of these rights before or at the latest at the time the decision
is rendered. 

4. Except where a final decision is pronounced by a judicial authority, the
person concerned shall have the right to submit the reason he or she should not be
expelled and to have his or her case reviewed by the competent authority, unless
compelling reasons of national security require otherwise. Pending such review, the
person concerned shall have the right to seek a stay of the decision of expulsion. 

5. If a decision of expulsion that has already been executed is subsequently
annulled, the person concerned shall have the right to seek compensation according
to law and the earlier decision shall not be used to prevent him or her from re-enter-
ing the State concerned. 

6. In case of expulsion, the person concerned shall have a reasonable oppor-
tunity before or after departure to settle any claims for wages and other entitlements
due to him or her and any pending liabilities. 

7. Without prejudice to the execution of a decision of expulsion, a migrant
worker or a member of his or her family who is subject to such a decision may seek
entry into a State other than his or her State of origin. 

8. In case of expulsion of a migrant worker or a member of his or her family
the costs of expulsion shall not be borne by him or her. The person concerned may
be required to pay his or her own travel costs. 

9. Expulsion from the State of employment shall not in itself prejudice any
rights of a migrant worker or a member of his or her family acquired in accordance
with the law of that State, including the right to receive wages and other entitlements
due to him or her. 

Article 23

Migrant workers and members of their families shall have the right to have
recourse to the protection and assistance of the consular or diplomatic authorities of
their State of origin or of a State representing the interests of that State whenever the
rights recognized in the present Convention are impaired. In particular, in case of
expulsion, the person concerned shall be informed of this right without delay and
the authorities of the expelling State shall facilitate the exercise of such right. 

Article 24

Every migrant worker and every member of his or her family shall have the
right to recognition everywhere as a person before the law. 

Article 25

1. Migrant workers shall enjoy treatment not less favourable than that which
applies to nationals of the State of employment in respect of remuneration and: 

(a) Other conditions of work, that is to say, overtime, hours of work, weekly
rest, holidays with pay, safety, health, termination of the employment relationship
and any other conditions of work which, according to national law and practice, are
covered by these terms; 
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(b) Other terms of employment, that is to say, minimum age of employment,
restriction on home work and any other matters which, according to national law
and practice, are considered a term of employment. 

2. It shall not be lawful to derogate in private contracts of employment from
the principle of equality of treatment referred to in paragraph 1 of the present article. 

3. States Parties shall take all appropriate measures to ensure that migrant
workers are not deprived of any rights derived from this principle by reason of any
irregularity in their stay or employment. In particular, employers shall not be
relieved of any legal or contractual obligations, nor shall their obligations be limited
in any manner by reason of such irregularity. 

Article 26

1. States Parties recognize the right of migrant workers and members of their
families: 

(a) To take part in meetings and activities of trade unions and of any other
associations established in accordance with law, with a view to protecting their eco-
nomic, social, cultural and other interests, subject only to the rules of the organiza-
tion concerned; 

(b) To join freely any trade union and any such association as aforesaid, sub-
ject only to the rules of the organization concerned; 

(c) To seek the aid and assistance of any trade union and of any such associ-
ation as aforesaid. 

2. No restrictions may be placed on the exercise of these rights other than
those that are prescribed by law and which are necessary in a democratic society in
the interests of national security, public order (ordre public) or the protection of the
rights and freedoms of others. 

Article 27

1. With respect to social security, migrant workers and members of their
families shall enjoy in the State of employment the same treatment granted to
nationals in so far as they fulfil the requirements provided for by the applicable leg-
islation of that State and the applicable bilateral and multilateral treaties. The com-
petent authorities of the State of origin and the State of employment can at any time
establish the necessary arrangements to determine the modalities of application of
this norm. 

2. Where the applicable legislation does not allow migrant workers and
members of their families a benefit, the States concerned shall examine the possibil-
ity of reimbursing interested persons the amount of contributions made by them
with respect to that benefit on the basis of the treatment granted to nationals who are
in similar circumstances. 

Article 28

Migrant workers and members of their families shall have the right to receive
any medical care that is urgently required for the preservation of their life or the
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avoidance of irreparable harm to their health on the basis of equality of treatment
with nationals of the State concerned. Such emergency medical care shall not be
refused them by reason of any irregularity with regard to stay or employment. 

Article 29

Each child of a migrant worker shall have the right to a name, to registration
of birth and to a nationality. 

Article 30

Each child of a migrant worker shall have the basic right of access to education
on the basis of equality of treatment with nationals of the State concerned. Access
to public pre-school educational institutions or schools shall not be refused or lim-
ited by reason of the irregular situation with respect to stay or employment of either
parent or by reason of the irregularity of the child's stay in the State of employment. 

Article 31

1. States Parties shall ensure respect for the cultural identity of migrant
workers and members of their families and shall not prevent them from maintaining
their cultural links with their State of origin. 

2. States Parties may take appropriate measures to assist and encourage
efforts in this respect. 

Article 32

Upon the termination of their stay in the State of employment, migrant work-
ers and members of their families shall have the right to transfer their earnings and
savings and, in accordance with the applicable legislation of the States concerned,
their personal effects and belongings. 

Article 33

1. Migrant workers and members of their families shall have the right to be
informed by the State of origin, the State of employment or the State of transit as the
case may be concerning: 

(a) Their rights arising out of the present Convention; 

(b) The conditions of their admission, their rights and obligations under the
law and practice of the State concerned and such other matters as will enable them
to comply with administrative or other formalities in that State. 

2. States Parties shall take all measures they deem appropriate to dissemi-
nate the said information or to ensure that it is provided by employers, trade unions
or other appropriate bodies or institutions. As appropriate, they shall co-operate
with other States concerned. 

3. Such adequate information shall be provided upon request to migrant
workers and members of their families, free of charge, and, as far as possible, in a
language they are able to understand. 
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Article 34

Nothing in the present part of the Convention shall have the effect of relieving
migrant workers and the members of their families from either the obligation to
comply with the laws and regulations of any State of transit and the State of employ-
ment or the obligation to respect the cultural identity of the inhabitants of such
States. 

Article 35

Nothing in the present part of the Convention shall be interpreted as implying
the regularization of the situation of migrant workers or members of their families
who are non-documented or in an irregular situation or any right to such regulariza-
tion of their situation, nor shall it prejudice the measures intended to ensure sound
and equitable conditions for international migration as provided in part VI of the
present Convention. 

PART IV: OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES 
WHO ARE DOCUMENTED OR IN A REGULAR SITUATION

Article 36

Migrant workers and members of their families who are documented or in a
regular situation in the State of employment shall enjoy the rights set forth in the
present part of the Convention in addition to those set forth in part III. 

Article 37

Before their departure, or at the latest at the time of their admission to the State
of employment, migrant workers and members of their families shall have the right
to be fully informed by the State of origin or the State of employment, as appropri-
ate, of all conditions applicable to their admission and particularly those concerning
their stay and the remunerated activities in which they may engage as well as of the
requirements they must satisfy in the State of employment and the authority to
which they must address themselves for any modification of those conditions. 

Article 38

1. States of employment shall make every effort to authorize migrant work-
ers and members of their families to be temporarily absent without effect upon their
authorization to stay or to work, as the case may be. In doing so, States of employ-
ment shall take into account the special needs and obligations of migrant workers
and members of their families, in particular in their States of origin. 

2. Migrant workers and members of their families shall have the right to be
fully informed of the terms on which such temporary absences are authorized. 

Article 39

1. Migrant workers and members of their families shall have the right to lib-
erty of movement in the territory of the State of employment and freedom to choose
their residence there. 
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2. The rights mentioned in paragraph 1 of the present article shall not be sub-
ject to any restrictions except those that are provided by law, are necessary to protect
national security, public order (ordre public), public health or morals, or the rights
and freedoms of others and are consistent with the other rights recognized in the
present Convention. 

Article 40

1. Migrant workers and members of their families shall have the right to
form associations and trade unions in the State of employment for the promotion and
protection of their economic, social, cultural and other interests. 

2. No restrictions may be placed on the exercise of this right other than those
that are prescribed by law and are necessary in a democratic society in the interests
of national security, public order (ordre public) or the protection of the rights and
freedoms of others. 

Article 41

1. Migrant workers and members of their families shall have the right to par-
ticipate in public affairs of their State of origin and to vote and to be elected at elec-
tions of that State, in accordance with its legislation. 

2. The States concerned shall, as appropriate and in accordance with their
legislation, facilitate the exercise of these rights. 

Article 42

1. States Parties shall consider the establishment of procedures or institu-
tions through which account may be taken, both in States of origin and in States of
employment, of special needs, aspirations and obligations of migrant workers and
members of their families and shall envisage, as appropriate, the possibility for
migrant workers and members of their families to have their freely chosen represen-
tatives in those institutions. 

2. States of employment shall facilitate, in accordance with their national
legislation, the consultation or participation of migrant workers and members of
their families in decisions concerning the life and administration of local communi-
ties. 

3. Migrant workers may enjoy political rights in the State of employment if
that State, in the exercise of its sovereignty, grants them such rights. 

Article 43

1. Migrant workers shall enjoy equality of treatment with nationals of the
State of employment in relation to: 

(a) Access to educational institutions and services subject to the admission
requirements and other regulations of the institutions and services concerned; 

(b) Access to vocational guidance and placement services; 

(c) Access to vocational training and retraining facilities and institutions; 
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(d) Access to housing, including social housing schemes, and protection
against exploitation in respect of rents; 

(e) Access to social and health services, provided that the requirements for
participation in the respective schemes are met; 

(f) Access to co-operatives and self-managed enterprises, which shall not
imply a change of their migration status and shall be subject to the rules and regu-
lations of the bodies concerned; 

(g) Access to and participation in cultural life. 

2. States Parties shall promote conditions to ensure effective equality of
treatment to enable migrant workers to enjoy the rights mentioned in paragraph 1 of
the present article whenever the terms of their stay, as authorized by the State of
employment, meet the appropriate requirements. 

3. States of employment shall not prevent an employer of migrant workers
from establishing housing or social or cultural facilities for them. Subject to
article 70 of the present Convention, a State of employment may make the establish-
ment of such facilities subject to the requirements generally applied in that State
concerning their installation. 

Article 44

1. States Parties, recognizing that the family is the natural and fundamental
group unit of society and is entitled to protection by society and the State, shall take
appropriate measures to ensure the protection of the unity of the families of migrant
workers. 

2. States Parties shall take measures that they deem appropriate and that fall
within their competence to facilitate the reunification of migrant workers with their
spouses or persons who have with the migrant worker a relationship that, according
to applicable law, produces effects equivalent to marriage, as well as with their
minor dependent unmarried children. 

3. States of employment, on humanitarian grounds, shall favourably con-
sider granting equal treatment, as set forth in paragraph 2 of the present article, to
other family members of migrant workers. 

Article 45

1. Members of the families of migrant workers shall, in the State of employ-
ment, enjoy equality of treatment with nationals of that State in relation to: 

(a) Access to educational institutions and services, subject to the admission
requirements and other regulations of the institutions and services concerned; 

(b) Access to vocational guidance and training institutions and services, pro-
vided that requirements for participation are met; 

(c) Access to social and health services, provided that requirements for par-
ticipation in the respective schemes are met; 
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(d) Access to and participation in cultural life. 

2. States of employment shall pursue a policy, where appropriate in collab-
oration with the States of origin, aimed at facilitating the integration of children of
migrant workers in the local school system, particularly in respect of teaching them
the local language. 

3. States of employment shall endeavour to facilitate for the children of
migrant workers the teaching of their mother tongue and culture and, in this regard,
States of origin shall collaborate whenever appropriate. 

4. States of employment may provide special schemes of education in the
mother tongue of children of migrant workers, if necessary in collaboration with the
States of origin. 

Article 46

Migrant workers and members of their families shall, subject to the applicable
legislation of the States concerned, as well as relevant international agreements and
the obligations of the States concerned arising out of their participation in customs
unions, enjoy exemption from import and export duties and taxes in respect of their
personal and household effects as well as the equipment necessary to engage in the
remunerated activity for which they were admitted to the State of employment: 

(a) Upon departure from the State of origin or State of habitual residence; 

(b) Upon initial admission to the State of employment; 

(c) Upon final departure from the State of employment; 

(d) Upon final return to the State of origin or State of habitual residence. 

Article 47

1. Migrant workers shall have the right to transfer their earnings and sav-
ings, in particular those funds necessary for the support of their families, from the
State of employment to their State of origin or any other State. Such transfers shall
be made in conformity with procedures established by applicable legislation of the
State concerned and in conformity with applicable international agreements. 

2. States concerned shall take appropriate measures to facilitate such
transfers. 

Article 48

1. Without prejudice to applicable double taxation agreements, migrant
workers and members of their families shall, in the matter of earnings in the State
of employment: 

(a) Not be liable to taxes, duties or charges of any description higher or more
onerous than those imposed on nationals in similar circumstances; 

(b) Be entitled to deductions or exemptions from taxes of any description and
to any tax allowances applicable to nationals in similar circumstances, including tax
allowances for dependent members of their families. 
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2. States Parties shall endeavour to adopt appropriate measures to avoid
double taxation of the earnings and savings of migrant workers and members of
their families. 

Article 49

1. Where separate authorizations to reside and to engage in employment are
required by national legislation, the States of employment shall issue to migrant
workers authorization of residence for at least the same period of time as their autho-
rization to engage in remunerated activity. 

2. Migrant workers who in the State of employment are allowed freely to
choose their remunerated activity shall neither be regarded as in an irregular situa-
tion nor shall they lose their authorization of residence by the mere fact of the ter-
mination of their remunerated activity prior to the expiration of their work permits
or similar authorizations. 

3. In order to allow migrant workers referred to in paragraph 2 of the present
article sufficient time to find alternative remunerated activities, the authorization of
residence shall not be withdrawn at least for a period corresponding to that during
which they may be entitled to unemployment benefits. 

Article 50

1. In the case of death of a migrant worker or dissolution of marriage, the
State of employment shall favourably consider granting family members of that
migrant worker residing in that State on the basis of family reunion an authorization
to stay; the State of employment shall take into account the length of time they have
already resided in that State. 

2. Members of the family to whom such authorization is not granted shall be
allowed before departure a reasonable period of time in order to enable them to set-
tle their affairs in the State of employment. 

3. The provisions of paragraphs 1 and 2 of the present article may not be
interpreted as adversely affecting any right to stay and work otherwise granted to
such family members by the legislation of the State of employment or by bilateral
and multilateral treaties applicable to that State. 

Article 51

Migrant workers who in the State of employment are not permitted freely to
choose their remunerated activity shall neither be regarded as in an irregular situa-
tion nor shall they lose their authorization of residence by the mere fact of the ter-
mination of their remunerated activity prior to the expiration of their work permit,
except where the authorization of residence is expressly dependent upon the specific
remunerated activity for which they were admitted. Such migrant workers shall
have the right to seek alternative employment, participation in public work schemes
and retraining during the remaining period of their authorization to work, subject to
such conditions and limitations as are specified in the authorization to work. 
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Article 52

1. Migrant workers in the State of employment shall have the right freely to
choose their remunerated activity, subject to the following restrictions or conditions. 

2. For any migrant worker a State of employment may: 

(a) Restrict access to limited categories of employment, functions, services or
activities where this is necessary in the interests of this State and provided for by
national legislation; 

(b) Restrict free choice of remunerated activity in accordance with its legisla-
tion concerning recognition of occupational qualifications acquired outside its ter-
ritory. However, States Parties concerned shall endeavour to provide for recognition
of such qualifications. 

3. For migrant workers whose permission to work is limited in time, a State
of employment may also: 

(a) Make the right freely to choose their remunerated activities subject to the
condition that the migrant worker has resided lawfully in its territory for the purpose
of remunerated activity for a period of time prescribed in its national legislation that
should not exceed two years; 

(b) Limit access by a migrant worker to remunerated activities in pursuance
of a policy of granting priority to its nationals or to persons who are assimilated to
them for these purposes by virtue of legislation or bilateral or multilateral agree-
ments. Any such limitation shall cease to apply to a migrant worker who has resided
lawfully in its territory for the purpose of remunerated activity for a period of time
prescribed in its national legislation that should not exceed five years. 

4. States of employment shall prescribe the conditions under which a
migrant worker who has been admitted to take up employment may be authorized
to engage in work on his or her own account. Account shall be taken of the period
during which the worker has already been lawfully in the State of employment. 

Article 53

1. Members of a migrant worker’s family who have themselves an authori-
zation of residence or admission that is without limit of time or is automatically
renewable shall be permitted freely to choose their remunerated activity under the
same conditions as are applicable to the said migrant worker in accordance with arti-
cle 52 of the present Convention. 

2. With respect to members of a migrant worker's family who are not per-
mitted freely to choose their remunerated activity, States Parties shall consider
favourably granting them priority in obtaining permission to engage in a remuner-
ated activity over other workers who seek admission to the State of employment,
subject to applicable bilateral and multilateral agreements. 

Article 54

1. Without prejudice to the terms of their authorization of residence or their
permission to work and the rights provided for in articles 25 and 27 of the present
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Convention, migrant workers shall enjoy equality of treatment with nationals of the
State of employment in respect of: 

(a) Protection against dismissal; 

(b) Unemployment benefits; 

(c) Access to public work schemes intended to combat unemployment; 

(d) Access to alternative employment in the event of loss of work or termina-
tion of other remunerated activity, subject to article 52 of the present Convention. 

2. If a migrant worker claims that the terms of his or her work contract have
been violated by his or her employer, he or she shall have the right to address his or
her case to the competent authorities of the State of employment, on terms provided
for in article 18, paragraph 1, of the present Convention. 

Article 55

Migrant workers who have been granted permission to engage in a remuner-
ated activity, subject to the conditions attached to such permission, shall be entitled
to equality of treatment with nationals of the State of employment in the exercise of
that remunerated activity. 

Article 56

1. Migrant workers and members of their families referred to in the present
part of the Convention may not be expelled from a State of employment, except for
reasons defined in the national legislation of that State, and subject to the safeguards
established in part III. 

2. Expulsion shall not be resorted to for the purpose of depriving a migrant
worker or a member of his or her family of the rights arising out of the authorization
of residence and the work permit. 

3. In considering whether to expel a migrant worker or a member of his or
her family, account should be taken of humanitarian considerations and of the length
of time that the person concerned has already resided in the State of employment. 

PART V: PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF MIGRANT WORKERS 
AND MEMBERS OF THEIR FAMILIES

Article 57

The particular categories of migrant workers and members of their families
specified in the present part of the Convention who are documented or in a regular
situation shall enjoy the rights set forth in part III and, except as modified below, the
rights set forth in part IV. 

Article 58

1. Frontier workers, as defined in article 2, paragraph 2 (a), of the present
Convention, shall be entitled to the rights provided for in part IV that can be applied
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to them by reason of their presence and work in the territory of the State of employ-
ment, taking into account that they do not have their habitual residence in that State. 

2. States of employment shall consider favourably granting frontier workers
the right freely to choose their remunerated activity after a specified period of time.
The granting of that right shall not affect their status as frontier workers. 

Article 59

1. Seasonal workers, as defined in article 2, paragraph 2 (b), of the present
Convention, shall be entitled to the rights provided for in part IV that can be applied
to them by reason of their presence and work in the territory of the State of employ-
ment and that are compatible with their status in that State as seasonal workers, tak-
ing into account the fact that they are present in that State for only part of the year. 

2. The State of employment shall, subject to paragraph 1 of the present arti-
cle, consider granting seasonal workers who have been employed in its territory for
a significant period of time the possibility of taking up other remunerated activities
and giving them priority over other workers who seek admission to that State, sub-
ject to applicable bilateral and multilateral agreements. 

Article 60

Itinerant workers, as defined in article 2, paragraph 2 (e), of the present Con-
vention, shall be entitled to the rights provided for in part IV that can be granted to
them by reason of their presence and work in the territory of the State of employ-
ment and that are compatible with their status as itinerant workers in that State.

Article 61

1. Project-tied workers, as defined in article 2, paragraph 2 (f) of the present
Convention, and members of their families shall be entitled to the rights provided
for in part IV except the provisions of article 43, paragraphs 1 (b) and (c), article 43,
paragraph 1 (d), as it pertains to social housing schemes, article 45, paragraph 1 (b),
and articles 52 to 55. 

2. If a project-tied worker claims that the terms of his or her work contract
have been violated by his or her employer, he or she shall have the right to address
his or her case to the competent authorities of the State which has jurisdiction over
that employer, on terms provided for in article 18, paragraph 1, of the present Con-
vention. 

3. Subject to bilateral or multilateral agreements in force for them, the States
Parties concerned shall endeavour to enable project-tied workers to remain ade-
quately protected by the social security systems of their States of origin or habitual
residence during their engagement in the project. States Parties concerned shall take
appropriate measures with the aim of avoiding any denial of rights or duplication of
payments in this respect. 

4. Without prejudice to the provisions of article 47 of the present Conven-
tion and to relevant bilateral or multilateral agreements, States Parties concerned
shall permit payment of the earnings of project-tied workers in their State of origin
or habitual residence. 
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Article 62

1. Specified-employment workers as defined in article 2, paragraph 2 (g), of
the present Convention, shall be entitled to the rights provided for in part IV, except
the provisions of article 43, paragraphs 1 (b) and (c), article 43, paragraph 1 (d), as
it pertains to social housing schemes, article 52, and article 54, paragraph 1 (d). 

2. Members of the families of specified-employment workers shall be enti-
tled to the rights relating to family members of migrant workers provided for in part
IV of the present Convention, except the provisions of article 53. 

Article 63

1. Self-employed workers, as defined in article 2, paragraph 2 (h), of the pre
sent Convention, shall be entitled to the rights provided for in part IV with the
exception of those rights which are exclusively applicable to workers having a con-
tract of employment. 

2. Without prejudice to articles 52 and 79 of the present Convention, the ter-
mination of the economic activity of the self-employed workers shall not in itself
imply the withdrawal of the authorization for them or for the members of their fam-
ilies to stay or to engage in a remunerated activity in the State of employment except
where the authorization of residence is expressly dependent upon the specific remu-
nerated activity for which they were admitted. 

PART VI: PROMOTION OF SOUND, EQUITABLE, HUMANE AND LAWFUL CONDITIONS
IN CONNECTION WITH INTERNATIONAL MIGRATION OF WORKERS

AND MEMBERS OF THEIR FAMILIES

Article 64

1. Without prejudice to article 79 of the present Convention, the States Par-
ties concerned shall as appropriate consult and co-operate with a view to promoting
sound, equitable and humane conditions in connection with international migration
of workers and members of their families. 

2. In this respect, due regard shall be paid not only to labour needs and
resources, but also to the social, economic, cultural and other needs of migrant
workers and members of their families involved, as well as to the consequences of
such migration for the communities concerned. 

Article 65

1. States Parties shall maintain appropriate services to deal with questions
concerning international migration of workers and members of their families. Their
functions shall include, inter alia: 

(a) The formulation and implementation of policies regarding such
migration; 

(b) An exchange of information. consultation and co-operation with the com-
petent authorities of other States Parties involved in such migration; 
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(c) The provision of appropriate information, particularly to employers,
workers and their organizations on policies, laws and regulations relating to migra-
tion and employment, on agreements concluded with other States concerning migra-
tion and on other relevant matters; 

(d) The provision of information and appropriate assistance to migrant work-
ers and members of their families regarding requisite authorizations and formalities
and arrangements for departure, travel, arrival, stay, remunerated activities, exit and
return, as well as on conditions of work and life in the State of employment and on
customs, currency, tax and other relevant laws and regulations. 

2. States Parties shall facilitate as appropriate the provision of adequate con-
sular and other services that are necessary to meet the social, cultural and other
needs of migrant workers and members of their families. 

Article 66

1. Subject to paragraph 2 of the present article, the right to undertake oper-
ations with a view to the recruitment of workers for employment in another State
shall be restricted to: 

(a) Public services or bodies of the State in which such operations take place; 

(b) Public services or bodies of the State of employment on the basis of agree-
ment between the States concerned; 

(c) A body established by virtue of a bilateral or multilateral agreement.

2. Subject to any authorization, approval and supervision by the public
authorities of the States Parties concerned as may be established pursuant to the leg-
islation and practice of those States, agencies, prospective employers or persons act-
ing on their behalf may also be permitted to undertake the said operations. 

Article 67

1. States Parties concerned shall co-operate as appropriate in the adoption of
measures regarding the orderly return of migrant workers and members of their fam-
ilies to the State of origin when they decide to return or their authorization of resi-
dence or employment expires or when they are in the State of employment in an
irregular situation.

2. Concerning migrant workers and members of their families in a regular
situation, States Parties concerned shall co-operate as appropriate, on terms agreed
upon by those States, with a view to promoting adequate economic conditions for
their resettlement and to facilitating their durable social and cultural reintegration in
the State of origin. 

Article 68

1. States Parties, including States of transit, shall collaborate with a view to
preventing and eliminating illegal or clandestine movements and employment of
migrant workers in an irregular situation. The measures to be taken to this end
within the jurisdiction of each State concerned shall include: 
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(a) Appropriate measures against the dissemination of misleading informa-
tion relating to emigration and immigration; 

(b) Measures to detect and eradicate illegal or clandestine movements of
migrant workers and members of their families and to impose effective sanctions on
persons, groups or entities which organize, operate or assist in organizing or oper-
ating such movements; 

(c) Measures to impose effective sanctions on persons, groups or entities
which use violence, threats or intimidation against migrant workers or members of
their families in an irregular situation. 

2. States of employment shall take all adequate and effective measures to
eliminate employment in their territory of migrant workers in an irregular situation,
including, whenever appropriate, sanctions on employers of such workers. The
rights of migrant workers vis-à-vis their employer arising from employment shall
not be impaired by these measures. 

Article 69

1. States Parties shall, when there are migrant workers and members of their
families within their territory in an irregular situation, take appropriate measures to
ensure that such a situation does not persist. 

2. Whenever States Parties concerned consider the possibility of regulariz-
ing the situation of such persons in accordance with applicable national legislation
and bilateral or multilateral agreements, appropriate account shall be taken of the
circumstances of their entry, the duration of their stay in the States of employment
and other relevant considerations, in particular those relating to their family situa-
tion. 

Article 70

States Parties shall take measures not less favourable than those applied to
nationals to ensure that working and living conditions of migrant workers and mem-
bers of their families in a regular situation are in keeping with the standards of fit-
ness, safety, health and principles of human dignity. 

Article 71

1. States Parties shall facilitate, whenever necessary, the repatriation to the
State of origin of the bodies of deceased migrant workers or members of their
families. 

2. As regards compensation matters relating to the death of a migrant worker
or a member of his or her family, States Parties shall, as appropriate, provide assis-
tance to the persons concerned with a view to the prompt settlement of such matters.
Settlement of these matters shall be carried out on the basis of applicable national
law in accordance with the provisions of the present Convention and any relevant
bilateral or multilateral agreements.
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PART VII: APPLICATION OF THE CONVENTION

Article 72 

1. (a) For the purpose of reviewing the application of the present Conven-
tion, there shall be established a Committee on the Protection of the Rights of All
Migrant Workers and Members of Their Families (hereinafter referred to as “the
Committee”); 

(b) The Committee shall consist, at the time of entry into force of the present
Convention, of ten and, after the entry into force of the Convention for the forty-first
State Party, of fourteen experts of high moral standing, impartiality and recognized
competence in the field covered by the Convention. 

2. (a) Members of the Committee shall be elected by secret ballot by the
States Parties from a list of persons nominated by the States Parties, due consider-
ation being given to equitable geographical distribution, including both States of
origin and States of employment, and to the representation of the principal legal sys-
tems. Each State Party may nominate one person from among its own nationals; 

(b) Members shall be elected and shall serve in their personal capacity. 

3. The initial election shall be held no later than six months after the date of
the entry into force of the present Convention and subsequent elections every sec-
ond year. At least four months before the date of each election, the Secretary-Gen-
eral of the United Nations shall address a letter to all States Parties inviting them to
submit their nominations within two months. The Secretary-General shall prepare a
list in alphabetical order of all persons thus nominated, indicating the States Parties
that have nominated them, and shall submit it to the States Parties not later than one
month before the date of the corresponding election, together with the curricula
vitae of the persons thus nominated. 

4. Elections of members of the Committee shall be held at a meeting of
States Parties convened by the Secretary-General at United Nations Headquarters.
At that meeting, for which two thirds of the States Parties shall constitute a quorum,
the persons elected to the Committee shall be those nominees who obtain the largest
number of votes and an absolute majority of the votes of the States Parties present
and voting. 

5. (a) The members of the Committee shall serve for a term of four years.
However, the terms of five of the members elected in the first election shall expire
at the end of two years; immediately after the first election, the names of these five
members shall be chosen by lot by the Chairman of the meeting of States Parties; 

(b) The election of the four additional members of the Committee shall be
held in accordance with the provisions of paragraphs 2, 3 and 4 of the present article,
following the entry into force of the Convention for the forty-first State Party. The
term of two of the additional members elected on this occasion shall expire at the
end of two years; the names of these members shall be chosen by lot by the Chair-
man of the meeting of States Parties; 

(c) The members of the Committee shall be eligible for re-election if renom-
inated. 
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6. If a member of the Committee dies or resigns or declares that for any other
cause he or she can no longer perform the duties of the Committee, the State Party
that nominated the expert shall appoint another expert from among its own nationals
for the remaining part of the term. The new appointment is subject to the approval
of the Committee. 

7. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the Committee. 

8. The members of the Committee shall receive emoluments from United
Nations resources on such terms and conditions as the General Assembly may
decide. 

9. The members of the Committee shall be entitled to the facilities, privi-
leges and immunities of experts on mission for the United Nations as laid down in
the relevant sections of the Convention on the Privileges and Immunities of the
United Nations. 

Article 73

1. States Parties undertake to submit to the Secretary-General of the United
Nations for consideration by the Committee a report on the legislative, judicial,
administrative and other measures they have taken to give effect to the provisions
of the present Convention: 

(a) Within one year after the entry into force of the Convention for the State
Party concerned; 

(b) Thereafter every five years and whenever the Committee so requests. 

2. Reports prepared under the present article shall also indicate factors and
difficulties, if any, affecting the implementation of the Convention and shall include
information on the characteristics of migration flows in which the State Party con-
cerned is involved. 

3. The Committee shall decide any further guidelines applicable to the con-
tent of the reports. 

4. States Parties shall make their reports widely available to the public in
their own countries. 

Article 74

1. The Committee shall examine the reports submitted by each State Party
and shall transmit such comments as it may consider appropriate to the State Party
concerned. This State Party may submit to the Committee observations on any com-
ment made by the Committee in accordance with the present article. The Committee
may request supplementary information from States Parties when considering these
reports. 

2. The Secretary-General of the United Nations shall, in due time before the
opening of each regular session of the Committee, transmit to the Director-General
of the International Labour Office copies of the reports submitted by States Parties
concerned and information relevant to the consideration of these reports, in order to
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enable the Office to assist the Committee with the expertise the Office may provide
regarding those matters dealt with by the present Convention that fall within the
sphere of competence of the International Labour Organisation. The Committee
shall consider in its deliberations such comments and materials as the Office may
provide. 

3. The Secretary-General of the United Nations may also, after consultation
with the Committee, transmit to other specialized agencies as well as to intergovern-
mental organizations, copies of such parts of these reports as may fall within their
competence. 

4. The Committee may invite the specialized agencies and organs of the
United Nations, as well as intergovernmental organizations and other concerned
bodies to submit, for consideration by the Committee, written information on such
matters dealt with in the present Convention as fall within the scope of their
activities. 

5. The International Labour Office shall be invited by the Committee to
appoint representatives to participate, in a consultative capacity, in the meetings of
the Committee. 

6. The Committee may invite representatives of other specialized agencies
and organs of the United Nations, as well as of intergovernmental organizations, to
be present and to be heard in its meetings whenever matters falling within their field
of competence are considered. 

7. The Committee shall present an annual report to the General Assembly of
the United Nations on the implementation of the present Convention, containing its
own considerations and recommendations, based, in particular, on the examination
of the reports and any observations presented by States Parties. 

8. The Secretary-General of the United Nations shall transmit the annual
reports of the Committee to the States Parties to the present Convention, the Eco-
nomic and Social Council, the Commission on Human Rights of the United Nations,
the Director-General of the International Labour Office and other relevant organi-
zations. 

Article 75

1. The Committee shall adopt its own rules of procedure. 

2. The Committee shall elect its officers for a term of two years. 

3. The Committee shall normally meet annually. 

4. The meetings of the Committee shall normally be held at United Nations
Headquarters. 

Article 76

1. A State Party to the present Convention may at any time declare under this
article that it recognizes the competence of the Committee to receive and consider
communications to the effect that a State Party claims that another State Party is not
fulfilling its obligations under the present Convention. Communications under this
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article may be received and considered only if submitted by a State Party that has
made a declaration recognizing in regard to itself the competence of the Committee.
No communication shall be received by the Committee if it concerns a State Party
which has not made such a declaration. Communications received under this article
shall be dealt with in accordance with the following procedure: 

(a) If a State Party to the present Convention considers that another State
Party is not fulfilling its obligations under the present Convention, it may, by written
communication, bring the matter to the attention of that State Party. The State Party
may also inform the Committee of the matter. Within three months after the receipt
of the communication the receiving State shall afford the State that sent the commu-
nication an explanation, or any other statement in writing clarifying the matter
which should include, to the extent possible and pertinent, reference to domestic
procedures and remedies taken, pending or available in the matter; 

(b) If the matter is not adjusted to the satisfaction of both States Parties con-
cerned within six months after the receipt by the receiving State of the initial com-
munication, either State shall have the right to refer the matter to the Committee, by
notice given to the Committee and to the other State; 

(c) The Committee shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoked and exhausted
in the matter, in conformity with the generally recognized principles of international
law. This shall not be the rule where, in the view of the Committee, the application
of the remedies is unreasonably prolonged; 

(d) Subject to the provisions of subparagraph (c) of the present paragraph, the
Committee shall make available its good offices to the States Parties concerned with
a view to a friendly solution of the matter on the basis of the respect for the obliga-
tions set forth in the present Convention; 

(e) The Committee shall hold closed meetings when examining communica-
tions under the present article; 

(f) In any matter referred to it in accordance with subparagraph (b) of the
present paragraph, the Committee may call upon the States Parties concerned,
referred to in subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b) of the
present paragraph, shall have the right to be represented when the matter is being
considered by the Committee and to make submissions orally and/or in writing; 

(h) The Committee shall, within twelve months after the date of receipt of
notice under subparagraph (b) of the present paragraph, submit a report, as follows: 

i(i) If a solution within the terms of subparagraph (d) of the present para-
graph is reached, the Committee shall confine its report to a brief state-
ment of the facts and of the solution reached; 

(ii) If a solution within the terms of subparagraph (d) is not reached, the
Committee shall, in its report, set forth the relevant facts concerning the
issue between the States Parties concerned. The written submissions and
record of the oral submissions made by the States Parties concerned
shall be attached to the report. The Committee may also communicate
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only to the States Parties concerned any views that it may consider rele-
vant to the issue between them. 

In every matter, the report shall be communicated to the States Parties concerned. 

2. The provisions of the present article shall come into force when ten States
Parties to the present Convention have made a declaration under paragraph 1 of the
present article. Such declarations shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to the
other States Parties. A declaration may be withdrawn at any time by notification to
the Secretary-General. Such a withdrawal shall not prejudice the consideration of
any matter that is the subject of a communication already transmitted under the
present article; no further communication by any State Party shall be received under
the present article after the notification of withdrawal of the declaration has been
received by the Secretary-General, unless the State Party concerned has made a new
declaration. 

Article 77

1. A State Party to the present Convention may at any time declare under the
present article that it recognizes the competence of the Committee to receive and
consider communications from or on behalf of individuals subject to its jurisdiction
who claim that their individual rights as established by the present Convention have
been violated by that State Party. No communication shall be received by the Com-
mittee if it concerns a State Party that has not made such a declaration. 

2. The Committee shall consider inadmissible any communication under the
present article which is anonymous or which it considers to be an abuse of the right
of submission of such communications or to be incompatible with the provisions of
the present Convention. 

3. The Committee shall not consider any communication from an individual
under the present article unless it has ascertained that: 

(a) The same matter has not been, and is not being, examined under another
procedure of international investigation or settlement; 

(b) The individual has exhausted all available domestic remedies; this shall
not be the rule where, in the view of the Committee, the application of the remedies
is unreasonably prolonged or is unlikely to bring effective relief to that individual. 

4. Subject to the provisions of paragraph 2 of the present article, the Com-
mittee shall bring any communications submitted to it under this article to the atten-
tion of the State Party to the present Convention that has made a declaration under
paragraph 1 and is alleged to be violating any provisions of the Convention. Within
six months, the receiving State shall submit to the Committee written explanations
or statements clarifying the matter and the remedy, if any, that may have been taken
by that State. 

5. The Committee shall consider communications received under the
present article in the light of all information made available to it by or on behalf of
the individual and by the State Party concerned. 
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6. The Committee shall hold closed meetings when examining communica-
tions under the present article. 

7. The Committee shall forward its views to the State Party concerned and
to the individual. 

8. The provisions of the present article shall come into force when ten States
Parties to the present Convention have made declarations under paragraph 1 of the
present article. Such declarations shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall transmit copies thereof to the
other States Parties. A declaration may be withdrawn at any time by notification to
the Secretary-General. Such a withdrawal shall not prejudice the consideration of
any matter that is the subject of a communication already transmitted under the
present article; no further communication by or on behalf of an individual shall be
received under the present article after the notification of withdrawal of the decla-
ration has been received by the Secretary-General, unless the State Party has made
a new declaration. 

Article 78

The provisions of article 76 of the present Convention shall be applied without
prejudice to any procedures for settling disputes or complaints in the field covered
by the present Convention laid down in the constituent instruments of, or in conven-
tions adopted by, the United Nations and the specialized agencies and shall not pre-
vent the States Parties from having recourse to any procedures for settling a dispute
in accordance with international agreements in force between them.

PART VIII: GENERAL PROVISIONS

Article 79

Nothing in the present Convention shall affect the right of each State Party to
establish the criteria governing admission of migrant workers and members of their
families. Concerning other matters related to their legal situation and treatment as
migrant workers and members of their families, States Parties shall be subject to the
limitations set forth in the present Convention. 

Article 80

Nothing in the present Convention shall be interpreted as impairing the provi-
sions of the Charter of the United Nations and of the constitutions of the specialized
agencies which define the respective responsibilities of the various organs of the
United Nations and of the specialized agencies in regard to the matters dealt with in
the present Convention. 

Article 81

1. Nothing in the present Convention shall affect more favourable rights or
freedoms granted to migrant workers and members of their families by virtue of: 

(a) The law or practice of a State Party; or 
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(b) Any bilateral or multilateral treaty in force for the State Party concerned. 

2. Nothing in the present Convention may be interpreted as implying for any
State, group or person any right to engage in any activity or perform any act that
would impair any of the rights and freedoms as set forth in the present Convention. 

Article 82

The rights of migrant workers and members of their families provided for in
the present Convention may not be renounced. It shall not be permissible to exert
any form of pressure upon migrant workers and members of their families with a
view to their relinquishing or foregoing any of the said rights. It shall not be possible
to derogate by contract from rights recognized in the present Convention. States Par-
ties shall take appropriate measures to ensure that these principles are respected. 

Article 83

Each State Party to the present Convention undertakes: 

(a) To ensure that any person whose rights or freedoms as herein recognized
are violated shall have an effective remedy, notwithstanding that the violation has
been committed by persons acting in an official capacity; 

(b) To ensure that any persons seeking such a remedy shall have his or her
claim reviewed and decided by competent judicial, administrative or legislative
authorities, or by any other competent authority provided for by the legal system of
the State, and to develop the possibilities of judicial remedy; 

(c) To ensure that the competent authorities shall enforce such remedies when
granted. 

Article 84

Each State Party undertakes to adopt the legislative and other measures that
are necessary to implement the provisions of the present Convention. 

PART IX: FINAL PROVISIONS

Article 85

The Secretary-General of the United Nations is designated as the depositary
of the present Convention. 

Article 86

1. The present Convention shall be open for signature by all States. It is sub-
ject to ratification.

2. The present Convention shall be open to accession by any State. 

3. Instruments of ratification or accession shall be deposited with the Secre-
tary-General of the United Nations. 
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Article 87

1. The present Convention shall enter into force on the first day of the month
following a period of three months after the date of the deposit of the twentieth
instrument of ratification or accession. 

2. For each State ratifying or acceding to the present Convention after its
entry into force, the Convention shall enter into force on the first day of the month
following a period of three months after the date of the deposit of its own instrument
of ratification or accession. 

Article 88

A State ratifying or acceding to the present Convention may not exclude the
application of any Part of it, or, without prejudice to article 3, exclude any particular
category of migrant workers from its application. 

Article 89

1. Any State Party may denounce the present Convention, not earlier than
five years after the Convention has entered into force for the State concerned, by
means of a notification in writing addressed to the Secretary-General of the United
Nations. 

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of twelve months after the date of the receipt of
the notification by the Secretary-General of the United Nations. 

3. Such a denunciation shall not have the effect of releasing the State Party
from its obligations under the present Convention in regard to any act or omission
which occurs prior to the date at which the denunciation becomes effective, nor shall
denunciation prejudice in any way the continued consideration of any matter which
is already under consideration by the Committee prior to the date at which the
denunciation becomes effective. 

4. Following the date at which the denunciation of a State Party becomes
effective, the Committee shall not commence consideration of any new matter
regarding that State. 

Article 90

1. After five years from the entry into force of the Convention a request for
the revision of the Convention may be made at any time by any State Party by means
of a notification in writing addressed to the Secretary-General of the United
Nations. The Secretary-General shall thereupon communicate any proposed amend-
ments to the States Parties with a request that they notify him whether they favour
a conference of States Parties for the purpose of considering and voting upon the
proposals. In the event that within four months from the date of such communication
at least one third of the States Parties favours such a conference, the Secretary-Gen-
eral shall convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of the States Parties present and voting shall be
submitted to the General Assembly for approval. 
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2. Amendments shall come into force when they have been approved by the
General Assembly of the United Nations and accepted by a two-thirds majority of
the States Parties in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States
Parties that have accepted them, other States Parties still being bound by the provi-
sions of the present Convention and any earlier amendment that they have accepted. 

Article 91
1. The Secretary-General of the United Nations shall receive and circulate

to all States the text of reservations made by States at the time of signature, ratifica-
tion or accession. 

2. A reservation incompatible with the object and purpose of the present
Convention shall not be permitted. 

3. Reservations may be withdrawn at any time by notification to this effect
addressed to the Secretary-General of the United Nations, who shall then inform all
States thereof. Such notification shall take effect on the date on which it is received. 

Article 92
1. Any dispute between two or more States Parties concerning the interpre-

tation or application of the present Convention that is not settled by negotiation
shall, at the request of one of them, be submitted to arbitration. If within six months
from the date of the request for arbitration the Parties are unable to agree on the
organization of the arbitration, any one of those Parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute of the Court. 

2. Each State Party may at the time of signature or ratification of the present
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1 of the present article. The other States Parties shall not be bound by that
paragraph with respect to any State Party that has made such a declaration. 

3. Any State Party that has made a declaration in accordance with paragraph
2 of the present article may at any time withdraw that declaration by notification to
the Secretary-General of the United Nations. 

Article 93
1. The present Convention, of which the Arabic, Chinese, English, French,

Russian and Spanish texts are equally authentic, shall be deposited with the Secre-
tary-General of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified cop-
ies of the present Convention to all States. 

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed the present Convention. 
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79. Protocol against the Smuggling of Migrants by Land, Sea and Air,
supplementing the United Nations Convention against

Transnational Organized Crime

Adopted and opened for signature, ratification and accession by General Assembly resolution 55/25 
of 15 November 2000 (not in force)

PREAMBLE

The States Parties to this Protocol,

Declaring that effective action to prevent and combat the smuggling of
migrants by land, sea and air requires a comprehensive international approach,
including cooperation, the exchange of information and other appropriate measures,
including socio-economic measures, at the national, regional and international lev-
els, 

Recalling General Assembly resolution 54/212 of 22 December 1999, in
which the Assembly urged Member States and the United Nations system to
strengthen international cooperation in the area of international migration and
development in order to address the root causes of migration, especially those
related to poverty, and to maximize the benefits of international migration to those
concerned, and encouraged, where relevant, interregional, regional and subregional
mechanisms to continue to address the question of migration and development, 

Convinced of the need to provide migrants with humane treatment and full
protection of their rights, 

Taking into account the fact that, despite work undertaken in other interna-
tional forums, there is no universal instrument that addresses all aspects of smug-
gling of migrants and other related issues, 

Concerned at the significant increase in the activities of organized criminal
groups in smuggling of migrants and other related criminal activities set forth in this
Protocol, which bring great harm to the States concerned, 

Also concerned that the smuggling of migrants can endanger the lives or secu-
rity of the migrants involved, 

Recalling General Assembly resolution 53/111 of 9 December 1998, in which
the Assembly decided to establish an open-ended intergovernmental ad hoc com-
mittee for the purpose of elaborating a comprehensive international convention
against transnational organized crime and of discussing the elaboration of, inter alia,
an international instrument addressing illegal trafficking in and transporting of
migrants, including by sea, 
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Convinced that supplementing the United Nations Convention against Trans-
national Organized Crime with an international instrument against the smuggling of
migrants by land, sea and air will be useful in preventing and combating that crime, 

Have agreed as follows: 

I. GENERAL PROVISIONS 

Article 1

Relation with the United Nations Convention against
Transnational Organized Crime

1. This Protocol supplements the United Nations Convention against Trans-
national Organized Crime. It shall be interpreted together with the Convention. 

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein. 

3. The offences established in accordance with article 6 of this Protocol shall
be regarded as offences established in accordance with the Convention. 

Article 2

Statement of purpose

The purpose of this Protocol is to prevent and combat the smuggling of
migrants, as well as to promote cooperation among States Parties to that end, while
protecting the rights of smuggled migrants. 

Article 3

Use of terms 

For the purposes of this Protocol: 

(a) “Smuggling of migrants” shall mean the procurement, in order to obtain,
directly or indirectly, a financial or other material benefit, of the illegal entry of a
person into a State Party of which the person is not a national or a permanent resi-
dent; 

(b) “Illegal entry” shall mean crossing borders without complying with the
necessary requirements for legal entry into the receiving State; 

(c) “Fraudulent travel or identity document” shall mean any travel or identity
document: 

ii(i) That has been falsely made or altered in some material way by anyone
other than a person or agency lawfully authorized to make or issue the
travel or identity document on behalf of a State; or 

i(ii) That has been improperly issued or obtained through misrepresentation,
corruption or duress or in any other unlawful manner; or 

(iii) That is being used by a person other than the rightful holder; 
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(d) “Vessel” shall mean any type of water craft, including non-displacement
craft and seaplanes, used or capable of being used as a means of transportation on
water, except a warship, naval auxiliary or other vessel owned or operated by a Gov-
ernment and used, for the time being, only on government non-commercial service. 

Article 4

Scope of application 

This Protocol shall apply, except as otherwise stated herein, to the prevention,
investigation and prosecution of the offences established in accordance with article
6 of this Protocol, where the offences are transnational in nature and involve an
organized criminal group, as well as to the protection of the rights of persons who
have been the object of such offences. 

Article 5

Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under this Protocol
for the fact of having been the object of conduct set forth in article 6 of this Protocol. 

Article 6

Criminalization

1. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as criminal offences, when committed intentionally and in
order to obtain, directly or indirectly, a financial or other material benefit: 

(a) The smuggling of migrants; 

(b) When committed for the purpose of enabling the smuggling of migrants: 

i(i) Producing a fraudulent travel or identity document; 
(ii) Procuring, providing or possessing such a document; 

(c) Enabling a person who is not a national or a permanent resident to remain
in the State concerned without complying with the necessary requirements for
legally remaining in the State by the means mentioned in subparagraph (b) of this
paragraph or any other illegal means. 

2. Each State Party shall also adopt such legislative and other measures as
may be necessary to establish as criminal offences: 

(a) Subject to the basic concepts of its legal system, attempting to commit an
offence established in accordance with paragraph 1 of this article; 

(b) Participating as an accomplice in an offence established in accordance
with paragraph 1 (a), (b) (i) or (c) of this article and, subject to the basic concepts of
its legal system, participating as an accomplice in an offence established in accor-
dance with paragraph 1 (b) (ii) of this article; 

(c) Organizing or directing other persons to commit an offence established in
accordance with paragraph 1 of this article. 
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3. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as aggravating circumstances to the offences established
in accordance with paragraph 1 (a), (b) (i) and (c) of this article and, subject to the
basic concepts of its legal system, to the offences established in accordance with
paragraph 2 (b) and (c) of this article, circumstances: 

(a) That endanger, or are likely to endanger, the lives or safety of the migrants
concerned; or 

(b) That entail inhuman or degrading treatment, including for exploitation, of
such migrants. 

4. Nothing in this Protocol shall prevent a State Party from taking measures
against a person whose conduct constitutes an offence under its domestic law. 

II. SMUGGLING OF MIGRANTS BY SEA 

Article 7

Cooperation

States Parties shall cooperate to the fullest extent possible to prevent and sup-
press the smuggling of migrants by sea, in accordance with the international law of
the sea. 

Article 8

Measures against the smuggling of migrants by sea 

1. A State Party that has reasonable grounds to suspect that a vessel that is
flying its flag or claiming its registry, that is without nationality or that, though fly-
ing a foreign flag or refusing to show a flag, is in reality of the nationality of the
State Party concerned is engaged in the smuggling of migrants by sea may request
the assistance of other States Parties in suppressing the use of the vessel for that pur-
pose. The States Parties so requested shall render such assistance to the extent pos-
sible within their means. 

2. A State Party that has reasonable grounds to suspect that a vessel exercis-
ing freedom of navigation in accordance with international law and flying the flag
or displaying the marks of registry of another State Party is engaged in the smug-
gling of migrants by sea may so notify the flag State, request confirmation of regis-
try and, if confirmed, request authorization from the flag State to take appropriate
measures with regard to that vessel. The flag State may authorize the requesting
State, inter alia: 

(a) To board the vessel; 

(b) To search the vessel; and 

(c) If evidence is found that the vessel is engaged in the smuggling of
migrants by sea, to take appropriate measures with respect to the vessel and persons
and cargo on board, as authorized by the flag State. 
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3. A State Party that has taken any measure in accordance with paragraph 2
of this article shall promptly inform the flag State concerned of the results of that
measure. 

4. A State Party shall respond expeditiously to a request from another State
Party to determine whether a vessel that is claiming its registry or flying its flag is
entitled to do so and to a request for authorization made in accordance with para-
graph 2 of this article. 

5. A flag State may, consistent with article 7 of this Protocol, subject its
authorization to conditions to be agreed by it and the requesting State, including
conditions relating to responsibility and the extent of effective measures to be taken.
A State Party shall take no additional measures without the express authorization of
the flag State, except those necessary to relieve imminent danger to the lives of per-
sons or those which derive from relevant bilateral or multilateral agreements. 

6. Each State Party shall designate an authority or, where necessary, author-
ities to receive and respond to requests for assistance, for confirmation of registry
or of the right of a vessel to fly its flag and for authorization to take appropriate mea-
sures. Such designation shall be notified through the Secretary-General to all other
States Parties within one month of the designation. 

7. A State Party that has reasonable grounds to suspect that a vessel is
engaged in the smuggling of migrants by sea and is without nationality or may be
assimilated to a vessel without nationality may board and search the vessel. If evi-
dence confirming the suspicion is found, that State Party shall take appropriate mea-
sures in accordance with relevant domestic and international law. 

Article 9

Safeguard clauses 

1. Where a State Party takes measures against a vessel in accordance with
article 8 of this Protocol, it shall: 

(a) Ensure the safety and humane treatment of the persons on board; 

(b) Take due account of the need not to endanger the security of the vessel or
its cargo; 

(c) Take due account of the need not to prejudice the commercial or legal
interests of the flag State or any other interested State; 

(d) Ensure, within available means, that any measure taken with regard to the
vessel is environmentally sound. 

2. Where the grounds for measures taken pursuant to article 8 of this Proto-
col prove to be unfounded, the vessel shall be compensated for any loss or damage
that may have been sustained, provided that the vessel has not committed any act
justifying the measures taken. 

3. Any measure taken, adopted or implemented in accordance with this
chapter shall take due account of the need not to interfere with or to affect: 
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(a) The rights and obligations and the exercise of jurisdiction of coastal States
in accordance with the international law of the sea; or 

(b) The authority of the flag State to exercise jurisdiction and control in
administrative, technical and social matters involving the vessel. 

4. Any measure taken at sea pursuant to this chapter shall be carried out only
by warships or military aircraft, or by other ships or aircraft clearly marked and
identifiable as being on government service and authorized to that effect. 

III. PREVENTION, COOPERATION AND OTHER MEASURES

Article 10

Information

1. Without prejudice to articles 27 and 28 of the Convention, States Parties,
in particular those with common borders or located on routes along which migrants
are smuggled, shall, for the purpose of achieving the objectives of this Protocol,
exchange among themselves, consistent with their respective domestic legal and
administrative systems, relevant information on matters such as: 

(a) Embarkation and destination points, as well as routes, carriers and means
of transportation, known to be or suspected of being used by an organized criminal
group engaged in conduct set forth in article 6 of this Protocol; 

(b) The identity and methods of organizations or organized criminal groups
known to be or suspected of being engaged in conduct set forth in article 6 of this
Protocol; 

(c) The authenticity and proper form of travel documents issued by a State
Party and the theft or related misuse of blank travel or identity documents; 

(d) Means and methods of concealment and transportation of persons, the
unlawful alteration, reproduction or acquisition or other misuse of travel or identity
documents used in conduct set forth in article 6 of this Protocol and ways of detect-
ing them; 

(e) Legislative experiences and practices and measures to prevent and combat
the conduct set forth in article 6 of this Protocol; and 

(f) Scientific and technological information useful to law enforcement, so as
to enhance each other's ability to prevent, detect and investigate the conduct set forth
in article 6 of this Protocol and to prosecute those involved. 

2. A State Party that receives information shall comply with any request by
the State Party that transmitted the information that places restrictions on its use. 
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Article 11

Border measures

1. Without prejudice to international commitments in relation to the free
movement of people, States Parties shall strengthen, to the extent possible, such bor-
der controls as may be necessary to prevent and detect the smuggling of migrants. 

2. Each State Party shall adopt legislative or other appropriate measures to
prevent, to the extent possible, means of transport operated by commercial carriers
from being used in the commission of the offence established in accordance with
article 6, paragraph 1 (a), of this Protocol. 

3. Where appropriate, and without prejudice to applicable international con-
ventions, such measures shall include establishing the obligation of commercial car-
riers, including any transportation company or the owner or operator of any means
of transport, to ascertain that all passengers are in possession of the travel docu-
ments required for entry into the receiving State. 

4. Each State Party shall take the necessary measures, in accordance with its
domestic law, to provide for sanctions in cases of violation of the obligation set forth
in paragraph 3 of this article. 

5. Each State Party shall consider taking measures that permit, in accordance
with its domestic law, the denial of entry or revocation of visas of persons implicated
in the commission of offences established in accordance with this Protocol. 

6. Without prejudice to article 27 of the Convention, States Parties shall con-
sider strengthening cooperation among border control agencies by, inter alia, estab-
lishing and maintaining direct channels of communication. 

Article 12

Security and control of documents

Each State Party shall take such measures as may be necessary, within avail-
able means: 

(a) To ensure that travel or identity documents issued by it are of such quality
that they cannot easily be misused and cannot readily be falsified or unlawfully
altered, replicated or issued; and 

(b) To ensure the integrity and security of travel or identity documents issued
by or on behalf of the State Party and to prevent their unlawful creation, issuance
and use. 

Article 13

Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance with its
domestic law, verify within a reasonable time the legitimacy and validity of travel
or identity documents issued or purported to have been issued in its name and sus-
pected of being used for purposes of conduct set forth in article 6 of this Protocol. 
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Article 14

Training and technical cooperation

1. States Parties shall provide or strengthen specialized training for immi-
gration and other relevant officials in preventing the conduct set forth in article 6 of
this Protocol and in the humane treatment of migrants who have been the object of
such conduct, while respecting their rights as set forth in this Protocol. 

2. States Parties shall cooperate with each other and with competent interna-
tional organizations, non-governmental organizations, other relevant organizations
and other elements of civil society as appropriate to ensure that there is adequate
personnel training in their territories to prevent, combat and eradicate the conduct
set forth in article 6 of this Protocol and to protect the rights of migrants who have
been the object of such conduct. Such training shall include: 

(a) Improving the security and quality of travel documents; 

(b) Recognizing and detecting fraudulent travel or identity documents; 

(c) Gathering criminal intelligence, relating in particular to the identification
of organized criminal groups known to be or suspected of being engaged in conduct
set forth in article 6 of this Protocol, the methods used to transport smuggled
migrants, the misuse of travel or identity documents for purposes of conduct set
forth in article 6 and the means of concealment used in the smuggling of migrants; 

(d) Improving procedures for detecting smuggled persons at conventional
and non-conventional points of entry and exit; and 

(e) The humane treatment of migrants and the protection of their rights as set
forth in this Protocol. 

3. States Parties with relevant expertise shall consider providing technical
assistance to States that are frequently countries of origin or transit for persons who
have been the object of conduct set forth in article 6 of this Protocol. States Parties
shall make every effort to provide the necessary resources, such as vehicles, com-
puter systems and document readers, to combat the conduct set forth in article 6. 

Article 15

Other prevention measures

1. Each State Party shall take measures to ensure that it provides or strength-
ens information programmes to increase public awareness of the fact that the con-
duct set forth in article 6 of this Protocol is a criminal activity frequently perpetrated
by organized criminal groups for profit and that it poses serious risks to the migrants
concerned. 

2. In accordance with article 31 of the Convention, States Parties shall coop-
erate in the field of public information for the purpose of preventing potential
migrants from falling victim to organized criminal groups. 

3. Each State Party shall promote or strengthen, as appropriate, development
programmes and cooperation at the national, regional and international levels, tak-
ing into account the socio-economic realities of migration and paying special atten-
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tion to economically and socially depressed areas, in order to combat the root socio-
economic causes of the smuggling of migrants, such as poverty and underdevelop-
ment. 

Article 16

Protection and assistance measures 

1. In implementing this Protocol, each State Party shall take, consistent with
its obligations under international law, all appropriate measures, including legisla-
tion if necessary, to preserve and protect the rights of persons who have been the
object of conduct set forth in article 6 of this Protocol as accorded under applicable
international law, in particular the right to life and the right not to be subjected to
torture or other cruel, inhuman or degrading treatment or punishment. 

2. Each State Party shall take appropriate measures to afford migrants appro-
priate protection against violence that may be inflicted upon them, whether by indi-
viduals or groups, by reason of being the object of conduct set forth in article 6 of
this Protocol. 

3. Each State Party shall afford appropriate assistance to migrants whose
lives or safety are endangered by reason of being the object of conduct set forth in
article 6 of this Protocol. 

4. In applying the provisions of this article, States Parties shall take into
account the special needs of women and children. 

5. In the case of the detention of a person who has been the object of conduct
set forth in article 6 of this Protocol, each State Party shall comply with its obliga-
tions under the Vienna Convention on Consular Relations, where applicable, includ-
ing that of informing the person concerned without delay about the provisions con-
cerning notification to and communication with consular officers. 

Article 17 

Agreements and arrangements 

States Parties shall consider the conclusion of bilateral or regional agreements
or operational arrangements or understandings aimed at: 

(a) Establishing the most appropriate and effective measures to prevent and
combat the conduct set forth in article 6 of this Protocol; or 

(b) Enhancing the provisions of this Protocol among themselves. 

Article 18 

Return of smuggled migrants 

1. Each State Party agrees to facilitate and accept, without undue or unrea-
sonable delay, the return of a person who has been the object of conduct set forth in
article 6 of this Protocol and who is its national or who has the right of permanent
residence in its territory at the time of return. 



604 Rights of migrants

2. Each State Party shall consider the possibility of facilitating and accepting
the return of a person who has been the object of conduct set forth in article 6 of this
Protocol and who had the right of permanent residence in its territory at the time of
entry into the receiving State in accordance with its domestic law. 

3. At the request of the receiving State Party, a requested State Party shall,
without undue or unreasonable delay, verify whether a person who has been the
object of conduct set forth in article 6 of this Protocol is its national or has the right
of permanent residence in its territory. 

4. In order to facilitate the return of a person who has been the object of con-
duct set forth in article 6 of this Protocol and is without proper documentation, the
State Party of which that person is a national or in which he or she has the right of
permanent residence shall agree to issue, at the request of the receiving State Party,
such travel documents or other authorization as may be necessary to enable the per-
son to travel to and re-enter its territory. 

5. Each State Party involved with the return of a person who has been the
object of conduct set forth in article 6 of this Protocol shall take all appropriate mea-
sures to carry out the return in an orderly manner and with due regard for the safety
and dignity of the person. 

6. States Parties may cooperate with relevant international organizations in
the implementation of this article. 

7. This article shall be without prejudice to any right afforded to persons
who have been the object of conduct set forth in article 6 of this Protocol by any
domestic law of the receiving State Party. 

8. This article shall not affect the obligations entered into under any other
applicable treaty, bilateral or multilateral, or any other applicable operational agree-
ment or arrangement that governs, in whole or in part, the return of persons who
have been the object of conduct set forth in article 6 of this Protocol. 

IV. FINAL PROVISIONS 

Article 19 

Saving clause 

1. Nothing in this Protocol shall affect the other rights, obligations and
responsibilities of States and individuals under international law, including interna-
tional humanitarian law and international human rights law and, in particular, where
applicable, the 1951 Convention and the 1967 Protocol relating to the Status of Ref-
ugees and the principle of non-refoulement as contained therein. 

2. The measures set forth in this Protocol shall be interpreted and applied in
a way that is not discriminatory to persons on the ground that they are the object of
conduct set forth in article 6 of this Protocol. The interpretation and application of
those measures shall be consistent with internationally recognized principles of non-
discrimination. 
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Article 20 

Settlement of disputes 

l. States Parties shall endeavour to settle disputes concerning the interpreta-
tion or application of this Protocol through negotiation. 

2. Any dispute between two or more States Parties concerning the interpre-
tation or application of this Protocol that cannot be settled through negotiation
within a reasonable time shall, at the request of one of those States Parties, be sub-
mitted to arbitration. If, six months after the date of the request for arbitration, those
States Parties are unable to agree on the organization of the arbitration, any one of
those States Parties may refer the dispute to the International Court of Justice by
request in accordance with the Statute of the Court. 

3. Each State Party may, at the time of signature, ratification, acceptance or
approval of or accession to this Protocol, declare that it does not consider itself
bound by paragraph 2 of this article. The other States Parties shall not be bound by
paragraph 2 of this article with respect to any State Party that has made such a res-
ervation. 

4. Any State Party that has made a reservation in accordance with paragraph
3 of this article may at any time withdraw that reservation by notification to the Sec-
retary-General of the United Nations. 

Article 21 

Signature, ratification, acceptance, approval and accession 

1. This Protocol shall be open to all States for signature from 12 to 15
December 2000 in Palermo, Italy, and thereafter at United Nations Headquarters in
New York until 12 December 2002. 

2. This Protocol shall also be open for signature by regional economic inte-
gration organizations provided that at least one member State of such organization
has signed this Protocol in accordance with paragraph 1 of this article. 

3. This Protocol is subject to ratification, acceptance or approval. Instru-
ments of ratification, acceptance or approval shall be deposited with the Secretary-
General of the United Nations. A regional economic integration organization may
deposit its instrument of ratification, acceptance or approval if at least one of its
member States has done likewise. In that instrument of ratification, acceptance or
approval, such organization shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence. 

4. This Protocol is open for accession by any State or any regional economic
integration organization of which at least one member State is a Party to this Proto-
col. Instruments of accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional economic integration orga-
nization shall declare the extent of its competence with respect to matters governed
by this Protocol. Such organization shall also inform the depositary of any relevant
modification in the extent of its competence. 



606 Rights of migrants

Article 22 

Entry into force 

1. This Protocol shall enter into force on the ninetieth day after the date of
deposit of the fortieth instrument of ratification, acceptance, approval or accession,
except that it shall not enter into force before the entry into force of the Convention.
For the purpose of this paragraph, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by
member States of such organization. 

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Protocol after the deposit of the fortieth
instrument of such action, this Protocol shall enter into force on the thirtieth day
after the date of deposit by such State or organization of the relevant instrument or
on the date this Protocol enters into force pursuant to paragraph 1 of this article,
whichever is the later. 

Article 23 

Amendment 

1. After the expiry of five years from the entry into force of this Protocol, a
State Party to the Protocol may propose an amendment and file it with the Secretary-
General of the United Nations, who shall thereupon communicate the proposed
amendment to the States Parties and to the Conference of the Parties to the Conven-
tion for the purpose of considering and deciding on the proposal. The States Parties
to this Protocol meeting at the Conference of the Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the States Parties to this Proto-
col present and voting at the meeting of the Conference of the Parties. 

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a number of
votes equal to the number of their member States that are Parties to this Protocol.
Such organizations shall not exercise their right to vote if their member States exer-
cise theirs and vice versa. 

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties. 

4. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force in respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United Nations of an instrument of ratifi-
cation, acceptance or approval of such amendment. 

5. When an amendment enters into force, it shall be binding on those States
Parties which have expressed their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Protocol and any earlier amendments
that they have ratified, accepted or approved. 
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Article 24 
Denunciation 

1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become effective
one year after the date of receipt of the notification by the Secretary-General. 

2. A regional economic integration organization shall cease to be a Party to
this Protocol when all of its member States have denounced it. 

Article 25 
Depositary and languages 

1. The Secretary-General of the United Nations is designated depositary of
this Protocol. 

2. The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed this Protocol. 
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S. NATIONALITY, STATELESSNESS, 
ASYLUM AND REFUGEES

80. Convention on the Reduction of Statelessness

Adopted on 30 August 1961 by a Conference of Plenipotentiaries which met in 1959 and reconvened 
in 1961 in pursuance of General Assembly resolution 896 (IX) of 4 December 1954

ENTRY INTO FORCE:  13 DECEMBER 1975, IN ACCORDANCE WITH ARTICLE 18

The Contracting States,

Acting in pursuance of resolution 896 (IX), adopted by the General Assembly
of the United Nations on 4 December 1954, 

Considering it desirable to reduce statelessness by international agreement, 

Have agreed as follows: 

Article 1

1. A Contracting State shall grant its nationality to a person born in its terri-
tory who would otherwise be stateless. Such nationality shall be granted: 

(a) At birth, by operation of law, or 

(b) Upon an application being lodged with the appropriate authority, by or on
behalf of the person concerned, in the manner prescribed by the national law. Sub-
ject to the provisions of paragraph 2 of this article, no such application may be
rejected.

A Contracting State which provides for the grant of its nationality in accor-
dance with subparagraph (b) of this paragraph may also provide for the grant of its
nationality by operation of law at such age and subject to such conditions as may be
prescribed by the national law. 

2. A Contracting State may make the grant of its nationality in accordance
with subparagraph (b) of paragraph 1 of this article subject to one or more of the fol-
lowing conditions: 

(a) That the application is lodged during a period, fixed by the Contracting
State, beginning not later than at the age of eighteen years and ending not earlier
than at the age of twenty-one years, so, however, that the person concerned shall be
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allowed at least one year during which he may himself make the application without
having to obtain legal authorization to do so; 

(b) That the person concerned has habitually resided in the territory of the
Contracting State for such period as may be fixed by that State, not exceeding five
years immediately preceding the lodging of the application nor ten years in all; 

(c) That the person concerned has neither been convicted of an offence
against national security nor has been sentenced to imprisonment for a term of five
years or more on a criminal charge; 

(d) That the person concerned has always been stateless. 

3. Notwithstanding the provisions of paragraphs 1 (b) and 2 of this article, a
child born in wedlock in the territory of a Contracting State, whose mother has the
nationality of that State, shall acquire at birth that nationality if it otherwise would
be stateless. 

4. A Contracting State shall grant its nationality to a person who would oth-
erwise be stateless and who is unable to acquire the nationality of the Contracting
State in whose territory he was born because he has passed the age for lodging his
application or has not fulfilled the required residence conditions, if the nationality
of one of his parents at the time of the person's birth was that of the Contracting State
first above-mentioned. If his parents did not possess the same nationality at the time
of his birth, the question whether the nationality of the person concerned should fol-
low that of the father or that of the mother shall be determined by the national law
of such Contracting State. If application for such nationality is required, the appli-
cation shall be made to the appropriate authority by or on behalf of the applicant in
the manner prescribed by the national law. Subject to the provisions of paragraph 5
of this article, such application shall not be refused. 

5. The Contracting State may make the grant of its nationality in accordance
with the provisions of paragraph 4 of this article subject to one or more of the fol-
lowing conditions: 

(a) That the application is lodged before the applicant reaches an age, being
not less than twenty-three years, fixed by the Contracting State; 

(b) That the person concerned has habitually resided in the territory of the
Contracting State for such period immediately preceding the lodging of the applica-
tion, not exceeding three years, as may be fixed by that State; 

(c) That the person concerned has always been stateless. 

Article 2

A foundling found in the territory of a Contracting State shall, in the absence
of proof to the contrary, be considered to have been born within that territory of par-
ents possessing the nationality of that State. 

Article 3

For the purpose of determining the obligations of Contracting States under this
Convention, birth on a ship or in an aircraft shall be deemed to have taken place in
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the territory of the State whose flag the ship flies or in the territory of the State in
which the aircraft is registered, as the case may be. 

Article 4

1. A Contracting State shall grant its nationality to a person, not born in the
territory of a Contracting State, who would otherwise be stateless, if the nationality
of one of his parents at the time of the person's birth was that of that State. If his par-
ents did not possess the same nationality at the time of his birth, the question
whether the nationality of the person concerned should follow that of the father or
that of the mother shall be determined by the national law of such Contracting State.
Nationality granted in accordance with the provisions of this paragraph shall be
granted: 

(a) At birth, by operation of law, or 

(b) Upon an application being lodged with the appropriate authority, by or on
behalf of the person concerned, in the manner prescribed by the national law. Sub-
ject to the provisions of paragraph 2 of this article, no such application may be
rejected. 

2. A Contracting State may make the grant of its nationality in accordance
with the provisions of paragraph 1 of this article subject to one or more of the fol-
lowing conditions: 

(a) That the application is lodged before the applicant reaches an age, being
not less than twenty-three years, fixed by the Contracting State; 

(b) That the person concerned has habitually resided in the territory of the
Contracting State for such period immediately preceding the lodging of the applica-
tion, not exceeding three years, as may be fixed by that State; 

(c) That the person concerned has not been convicted of an offence against
national security; 

(d) That the person concerned has always been stateless. 

Article 5

1. If the law of a Contracting State entails loss of nationality as a conse-
quence of any change in the personal status of a person such as marriage, termina-
tion of marriage, legitimation, recognition or adoption, such loss shall be condi-
tional upon possession or acquisition of another nationality. 

2. If, under the law of a Contracting State, a child born out of wedlock loses
the nationality of that State in consequence of a recognition of affiliation, he shall
be given an opportunity to recover that nationality by written application to the
appropriate authority, and the conditions governing such application shall not be
more rigorous than those laid down in paragraph 2 of article 1 of this Convention. 

Article 6

If the law of a Contracting State provides for loss of its nationality by a per-
son’s spouse or children as a consequence of that person losing or being deprived of
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that nationality, such loss shall be conditional upon their possession or acquisition
of another nationality. 

Article 7
1. (a) If the law of a Contracting State entails loss or renunciation of nation-

ality, such renunciation shall not result in loss of nationality unless the person con-
cerned possesses or acquires another nationality; 

(b) The provisions of subparagraph (a) of this paragraph shall not apply
where their application would be inconsistent with the principles stated in articles
13 and 14 of the Universal Declaration of Human Rights approved on 10 December
1948 by the General Assembly of the United Nations. 

2. A national of a Contracting State who seeks naturalization in a foreign
country shall not lose his nationality unless he acquires or has been accorded assur-
ance of acquiring the nationality of that foreign country. 

3. Subject to the provisions of paragraphs 4 and 5 of this article, a national
of a Contracting State shall not lose his nationality, so as to become stateless, on the
ground of departure, residence abroad, failure to register or on any similar ground. 

4. A naturalized person may lose his nationality on account of residence
abroad for a period, not less than seven consecutive years, specified by the law of
the Contracting State concerned if he fails to declare to the appropriate authority his
intention to retain his nationality. 

5. In the case of a national of a Contracting State, born outside its territory,
the law of that State may make the retention of its nationality after the expiry of one
year from his attaining his majority conditional upon residence at that time in the
territory of the State or registration with the appropriate authority. 

6. Except in the circumstances mentioned in this article, a person shall not
lose the nationality of a Contracting State, if such loss would render him stateless,
notwithstanding that such loss is not expressly prohibited by any other provision of
this Convention. 

Article 8
1. A Contracting State shall not deprive a person of his nationality if such

deprivation would render him stateless. 

2. Notwithstanding the provisions of paragraph 1 of this article, a person
may be deprived of the nationality of a Contracting State: 

(a) In the circumstances in which, under paragraphs 4 and 5 of article 7, it is
permissible that a person should lose his nationality; 

(b) Where the nationality has been obtained by misrepresentation or fraud. 

3. Notwithstanding the provisions of paragraph 1 of this article, a Contract-
ing State may retain the right to deprive a person of his nationality, if at the time of
signature, ratification or accession it specifies its retention of such right on one or
more of the following grounds, being grounds existing in its national law at that
time: 
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(a) That, inconsistently with his duty of loyalty to the Contracting State, the
person: 

i(i) Has, in disregard of an express prohibition by the Contracting State ren-
dered or continued to render services to, or received or continued to
receive emoluments from, another State, or 

(ii) Has conducted himself in a manner seriously prejudicial to the vital inter-
ests of the State; 

(b) That the person has taken an oath, or made a formal declaration, of alle-
giance to another State, or given definite evidence of his determination to repudiate
his allegiance to the Contracting State. 

4. A Contracting State shall not exercise a power of deprivation permitted
by paragraphs 2 or 3 of this article except in accordance with law, which shall pro-
vide for the person concerned the right to a fair hearing by a court or other indepen-
dent body. 

Article 9
A Contracting State may not deprive any person or group of persons of their

nationality on racial, ethnic, religious or political grounds. 

Article 10
1. Every treaty between Contracting States providing for the transfer of ter-

ritory shall include provisions designed to secure that no person shall become state-
less as a result of the transfer. A Contracting State shall use its best endeavours to
secure that any such treaty made by it with a State which is not a Party to this Con-
vention includes such provisions. 

2. In the absence of such provisions a Contracting State to which territory is
transferred or which otherwise acquires territory shall confer its nationality on such
persons as would otherwise become stateless as a result of the transfer or acquisi-
tion. 

Article 11
The Contracting States shall promote the establishment within the framework

of the United Nations, as soon as may be after the deposit of the sixth instrument of
ratification or accession, of a body to which a person claiming the benefit of this
Convention may apply for the examination of his claim and for assistance in pre-
senting it to the appropriate authority. 

Article 12
1. In relation to a Contracting State which does not, in accordance with the

provisions of paragraph 1 of article 1 or of article 4 of this Convention, grant its
nationality at birth by operation of law, the provisions of paragraph 1 of article 1 or
of article 4, as the case may be, shall apply to persons born before as well as to per-
sons born after the entry into force of this Convention. 

2. The provisions of paragraph 4 of article 1 of this Convention shall apply
to persons born before as well as to persons born after its entry into force. 
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3. The provisions of article 2 of this Convention shall apply only to found-
lings found in the territory of a Contracting State after the entry into force of the
Convention for that State. 

Article 13

This Convention shall not be construed as affecting any provisions more con-
ducive to the reduction of statelessness which may be contained in the law of any
Contracting State now or hereafter in force, or may be contained in any other con-
vention, treaty or agreement now or hereafter in force between two or more Con-
tracting States. 

Article 14

Any dispute between Contracting States concerning the interpretation or
application of this Convention which cannot be settled by other means shall be sub-
mitted to the International Court of Justice at the request of any one of the parties to
the dispute. 

Article 15

1. This Convention shall apply to all non-self-governing, trust, colonial and
other non-metropolitan territories for the international relations of which any Con-
tracting State is responsible; the Contracting State concerned shall, subject to the
provisions of paragraph 2 of this article, at the time of signature, ratification or
accession, declare the non-metropolitan territory or territories to which the Conven-
tion shall apply ipso facto as a result of such signature, ratification or accession. 

2. In any case in which, for the purpose of nationality, a non-metropolitan
territory is not treated as one with the metropolitan territory, or in any case in which
the previous consent of a non-metropolitan territory is required by the constitutional
laws or practices of the Contracting State or of the non-metropolitan territory for the
application of the Convention to that territory, that Contracting State shall endeav-
our to secure the needed consent of the non-metropolitan territory within the period
of twelve months from the date of signature of the Convention by that Contracting
State, and when such consent has been obtained the Contracting State shall notify
the Secretary-General of the United Nations. This Convention shall apply to the
territory or territories named in such notification from the date of its receipt by the
Secretary-General. 

3. After the expiry of the twelve-month period mentioned in paragraph 2 of
this article, the Contracting States concerned shall inform the Secretary-General of
the results of the consultations with those non-metropolitan territories for whose
international relations they are responsible and whose consent to the application of
this Convention may have been withheld. 

Article 16

1. This Convention shall be open for signature at the Headquarters of the
United Nations from 30 August 1961 to 31 May 1962. 

2. This Convention shall be open for signature on behalf of: 

(a) Any State Member of the United Nations; 
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(b) Any other State invited to attend the United Nations Conference on the
Elimination or Reduction of Future Statelessness; 

(c) Any State to which an invitation to sign or to accede may be addressed by
the General Assembly of the United Nations. 

3. This Convention shall be ratified and the instruments of ratification shall
be deposited with the Secretary-General of the United Nations. 

4. This Convention shall be open for accession by the States referred to in
paragraph 2 of this article. Accession shall be effected by the deposit of an instru-
ment of accession with the Secretary-General of the United Nations. 

Article 17

1. At the time of signature, ratification or accession any State may make a
reservation in respect of articles 11, 14 or 15. 

2. No other reservations to this Convention shall be admissible. 

Article 18

1. This Convention shall enter into force two years after the date of the
deposit of the sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to this Convention after the deposit
of the sixth instrument of ratification or accession, it shall enter into force on the
ninetieth day after the deposit by such State of its instrument of ratification or acces-
sion or on the date on which this Convention enters into force in accordance with
the provisions of paragraph 1 of this article, whichever is the later. 

Article 19

1. Any Contracting State may denounce this Convention at any time by a
written notification addressed to the Secretary-General of the United Nations. Such
denunciation shall take effect for the Contracting State concerned one year after the
date of its receipt by the Secretary-General. 

2. In cases where, in accordance with the provisions of article 15, this Con-
vention has become applicable to a non-metropolitan territory of a Contracting
State, that State may at any time thereafter, with the consent of the territory con-
cerned, give notice to the Secretary-General of the United Nations denouncing this
Convention separately in respect to that territory. The denunciation shall take effect
one year after the date of the receipt of such notice by the Secretary-General, who
shall notify all other Contracting States of such notice and the date of receipt thereof. 

Article 20

1. The Secretary-General of the United Nations shall notify all Members of
the United Nations and the non-member States referred to in article 16 of the fol-
lowing particulars: 

(a) Signatures, ratifications and accessions under article 16; 
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(b) Reservations under article 17; 

(c) The date upon which this Convention enters into force in pursuance of
article 18; 

(d) Denunciations under article 19. 

2. The Secretary-General of the United Nations shall, after the deposit of the
sixth instrument of ratification or accession at the latest, bring to the attention of the
General Assembly the question of the establishment, in accordance with article 11,
of such a body as therein mentioned. 

Article 21
This Convention shall be registered by the Secretary-General of the United

Nations on the date of its entry into force. 

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Con-
vention. 

DONE at New York, this thirtieth day of August, one thousand nine hundred
and sixty-one, in a single copy, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic and which shall be deposited in the archives of
the United Nations, and certified copies of which shall be delivered by the Secre-
tary-General of the United Nations to all members of the United Nations and to the
non-member States referred to in article 16 of this Convention.
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81. Convention relating to the Status of Stateless Persons

Adopted on 28 September 1954 by a Conference of Plenipotentiaries convened
by Economic and Social Council resolution 526 A (XVII) of 26 April 1954

ENTRY INTO FORCE:  6 JUNE 1960, IN ACCORDANCE WITH ARTICLE 39

PREAMBLE

The High Contracting Parties, 

Considering that the Charter of the United Nations and the Universal Decla-
ration of Human Rights approved on 10 December 1948 by the General Assembly
of the United Nations have affirmed the principle that human beings shall enjoy fun-
damental rights and freedoms without discrimination, 

Considering that the United Nations has, on various occasions, manifested its
profound concern for stateless persons and endeavoured to assure stateless persons
the widest possible exercise of these fundamental rights and freedoms, 

Considering that only those stateless persons who are also refugees are cov-
ered by the Convention relating to the Status of Refugees of 28 July 1951, and that
there are many stateless persons who are not covered by that Convention, 

Considering that it is desirable to regulate and improve the status of stateless
persons by an international agreement, 

Have agreed as follows: 

CHAPTER I

GENERAL PROVISIONS 

Article 1. – Definition of the term “stateless person”

1. For the purpose of this Convention, the term "stateless person" means a
person who is not considered as a national by any State under the operation of its
law. 

2. This Convention shall not apply: 

(i) To persons who are at present receiving from organs or agencies of the
United Nations other than the United Nations High Commissioner for Refugees pro-
tection or assistance so long as they are receiving such protection or assistance; 
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(ii) To persons who are recognized by the competent authorities of the coun-
try in which they have taken residence as having the rights and obligations which
are attached to the possession of the nationality of that country; 

(iii) To persons with respect to whom there are serious reasons for consider-
ing that: 

(a) They have committed a crime against peace, a war crime, or a crime
against humanity, as defined in the international instruments drawn up to
make provisions in respect of such crimes; 

(b) They have committed a serious non-political crime outside the country of
their residence prior to their admission to that country; 

(c) They have been guilty of acts contrary to the purposes and principles of
the United Nations.

Article 2. – General obligations

Every stateless person has duties to the country in which he finds himself,
which require in particular that he conform to its laws and regulations as well as to
measures taken for the maintenance of public order. 

Article 3. – Non-discrimination

The Contracting States shall apply the provisions of this Convention to state-
less persons without discrimination as to race, religion or country of origin. 

Article 4. – Religion

The Contracting States shall accord to stateless persons within their territories
treatment at least as favourable as that accorded to their nationals with respect to
freedom to practise their religion and freedom as regards the religious education of
their children. 

Article 5. – Rights granted apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and benefits
granted by a Contracting State to stateless persons apart from this Convention. 

Article 6. – The term “in the same circumstances”

For the purpose of this Convention, the term “in the same circumstances”
implies that any requirements (including requirements as to length and conditions
of sojourn or residence) which the particular individual would have to fulfil for the
enjoyment of the right in question, if he were not a stateless person, must be fulfilled
by him, with the exception of requirements which by their nature a stateless person
is incapable of fulfilling. 

Article 7. – Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a
Contracting State shall accord to stateless persons the same treatment as is accorded
to aliens generally. 



Convention relating to the Status of Stateless Persons 619

2. After a period of three years' residence, all stateless persons shall enjoy
exemption from legislative reciprocity in the territory of the Contracting States. 

3. Each Contracting State shall continue to accord to stateless persons the
rights and benefits to which they were already entitled, in the absence of reciprocity,
at the date of entry into force of this Convention for that State. 

4. The Contracting States shall consider favourably the possibility of
according to stateless persons, in the absence of reciprocity, rights and benefits
beyond those to which they are entitled according to paragraphs 2 and 3, and to
extending exemption from reciprocity to stateless persons who do not fulfil the con-
ditions provided for in paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits
referred to in articles 13, 18, 19, 21 and 22 of this Convention and to rights and ben-
efits for which this Convention does not provide. 

Article 8. – Exemption from exceptional measures

With regard to exceptional measures which may be taken against the person,
property or interests of nationals or former nationals of a foreign State, the Contract-
ing States shall not apply such measures to a stateless person solely on account of
his having previously possessed the nationality of the foreign State in question. Con-
tracting States which, under their legislation, are prevented from applying the gen-
eral principle expressed in this article shall, in appropriate cases, grant exemptions
in favour of such stateless persons. 

Article 9. – Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of war
or other grave and exceptional circumstances, from taking provisionally measures
which it considers to be essential to the national security in the case of a particular
person, pending a determination by the Contracting State that that person is in fact
a stateless person and that the continuance of such measures is necessary in his case
in the interests of national security. 

Article 10. – Continuity of residence

1. Where a stateless person has been forcibly displaced during the Second
World War and removed to the territory of a Contracting State, and is resident there,
the period of such enforced sojourn shall be considered to have been lawful resi-
dence within that territory. 

2. Where a stateless person has been forcibly displaced during the Second
World War from the territory of a Contracting State and has, prior to the date of entry
into force of this Convention, returned there for the purpose of taking up residence,
the period of residence before and after such enforced displacement shall be
regarded as one uninterrupted period for any purposes for which uninterrupted res-
idence is required. 
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Article 11. – Stateless seamen

In the case of stateless persons regularly serving as crew members on board a
ship flying the flag of a Contracting State, that State shall give sympathetic consid-
eration to their establishment on its territory and the issue of travel documents to
them or their temporary admission to its territory particularly with a view to facili-
tating their establishment in another country. 

CHAPTER II

JURIDICAL STATUS

Article 12. – Personal status

1. The personal status of a stateless person shall be governed by the law of
the country of his domicile or, if he has no domicile, by the law of the country of his
residence. 

2. Rights previously acquired by a stateless person and dependent on per-
sonal status, more particularly rights attaching to marriage, shall be respected by a
Contracting State, subject to compliance, if this be necessary, with the formalities
required by the law of that State, provided that the right in question is one which
would have been recognized by the law of that State had he not become stateless. 

Article 13. – Movable and immovable property

The Contracting States shall accord to a stateless person treatment as favour-
able as possible and, in any event, not less favourable than that accorded to aliens
generally in the same circumstances, as regards the acquisition of movable and
immovable property and other rights pertaining thereto, and to leases and other con-
tracts relating to movable and immovable property. 

Article 14. – Artistic rights and industrial property

In respect of the protection of industrial property, such as inventions, designs
or models, trade marks, trade names, and of rights in literary, artistic and scientific
works, a stateless person shall be accorded in the country in which he has his habit-
ual residence the same protection as is accorded to nationals of that country. In the
territory of any other Contracting State, he shall be accorded the same protection as
is accorded in that territory to nationals of the country in which he has his habitual
residence. 

Article 15. – Right of association

As regards non-political and non-profit-making associations and trade unions
the Contracting States shall accord to stateless persons lawfully staying in their ter-
ritory treatment as favourable as possible, and in any event, not less favourable than
that accorded to aliens generally in the same circumstances. 
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Article 16. – Access to courts

1. A stateless person shall have free access to the courts of law on the terri-
tory of all Contracting States. 

2. A stateless person shall enjoy in the Contracting State in which he has his
habitual residence the same treatment as a national in matters pertaining to access
to the courts, including legal assistance and exemption from cautio judicatum solvi. 

3. A stateless person shall be accorded in the matters referred to in paragraph
2 in countries other than that in which he has his habitual residence the treatment
granted to a national of the country of his habitual residence. 

CHAPTER III

GAINFUL EMPLOYMENT

Article 17. – Wage-earning employment

1. The Contracting States shall accord to stateless persons lawfully staying
in their territory treatment as favourable as possible and, in any event, not less
favourable that that accorded to aliens generally in the same circumstances, as
regards the right to engage in wage-earning employment. 

2. The Contracting States shall give sympathetic consideration to assimilat-
ing the rights of all stateless persons with regard to wage-earning employment to
those of nationals, and in particular of those stateless persons who have entered their
territory pursuant to programmes of labour recruitment or under immigration
schemes. 

Article 18. – Self-employment

The Contracting States shall accord to a stateless person lawfully in their ter-
ritory treatment as favourable as possible and, in any event, not less favourable than
that accorded to aliens generally in the same circumstances, as regards the right to
engage on his own account in agriculture, industry, handicrafts and commerce and
to establish commercial and industrial companies. 

Article 19. – Liberal professions

Each Contracting State shall accord to stateless persons lawfully staying in
their territory who hold diplomas recognized by the competent authorities of that
State, and who are desirous of practising a liberal profession, treatment as favour-
able as possible and, in any event, not less favourable than that accorded to aliens
generally in the same circumstances. 
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CHAPTER IV

WELFARE 

Article 20. – Rationing

Where a rationing system exists, which applies to the population at large and
regulates the general distribution of products in short supply, stateless persons shall
be accorded the same treatment as nationals. 

Article 21. – Housing

As regards housing, the Contracting States, in so far as the matter is regulated
by laws or regulations or is subject to the control of public authorities, shall accord
to stateless persons lawfully staying in their territory treatment as favourable as pos-
sible and, in any event, not less favourable than that accorded to aliens generally in
the same circumstances. 

Article 22. – Public education

1. The Contracting States shall accord to stateless persons the same treat-
ment as is accorded to nationals with respect to elementary education. 

2. The Contracting States shall accord to stateless persons treatment as
favourable as possible and, in any event, not less favourable than that accorded to
aliens generally in the same circumstances, with respect to education other than ele-
mentary education and, in particular, as regards access to studies, the recognition of
foreign school certificates, diplomas and degrees, the remission of fees and charges
and the award of scholarships. 

Article 23. – Public relief

The Contracting States shall accord to stateless persons lawfully staying in
their territory the same treatment with respect to public relief and assistance as is
accorded to their nationals. 

Article 24. – Labour legislation and social security

1. The Contracting States shall accord to stateless persons lawfully staying
in their territory the same treatment as is accorded to nationals in respect of the fol-
lowing matters: 

(a) In so far as such matters are governed by laws or regulations or are subject
to the control of administrative authorities; remuneration, including family allow-
ances where these form part of remuneration, hours of work, overtime arrange-
ments, holidays with pay, restrictions on home work, minimum age of employment,
apprenticeship and training, women's work and the work of young persons, and the
enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupa-
tional diseases, maternity, sickness, disability, old age, death, unemployment, fam-
ily responsibilities and any other contingency which, according to national laws or
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regulations, is covered by a social security scheme), subject to the following limita-
tions: 

i(i) There may be appropriate arrangements for the maintenance of acquired
rights and rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe
special arrangements concerning benefits or portions of benefits which
are payable wholly out of public funds, and concerning allowances paid
to persons who do not fulfil the contribution conditions prescribed for the
award of a normal pension.

2. The right to compensation for the death of a stateless person resulting
from employment injury or from occupational disease shall not be affected by the
fact that the residence of the beneficiary is outside the territory of the Contracting
State. 

3. The Contracting States shall extend to stateless persons the benefits of
agreements concluded between them, or which may be concluded between them in
the future, concerning the maintenance of acquired rights and rights in the process
of acquisition in regard to social security, subject only to the conditions which apply
to nationals of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic consideration to extending
to stateless persons so far as possible the benefits of similar agreements which may
at any time be in force between such Contracting States and non-contracting States. 

CHAPTER V

ADMINISTRATIVE MEASURES 

Article 25. – Administrative assistance

1. When the exercise of a right by a stateless person would normally require
the assistance of authorities of a foreign country to whom he cannot have recourse,
the Contracting State in whose territory he is residing shall arrange that such assis-
tance be afforded to him by their own authorities. 

2. The authority or authorities mentioned in paragraph 1 shall deliver or
cause to be delivered under their supervision to stateless persons such documents or
certifications as would normally be delivered to aliens by or through their national
authorities. 

3. Documents or certifications so delivered shall stand in the stead of the
official instruments delivered to aliens by or through their national authorities and
shall be given credence in the absence of proof to the contrary. 

4. Subject to such exceptional treatment as may be granted to indigent per-
sons, fees may be charged for the services mentioned herein, but such fees shall be
moderate and commensurate with those charged to nationals for similar services. 

5. The provisions of this article shall be without prejudice to articles 27
and 28. 
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Article 26. – Freedom of movement

Each Contracting State shall accord to stateless persons lawfully in its territory
the right to choose their place of residence and to move freely within its territory,
subject to any regulations applicable to aliens generally in the same circumstances. 

Article 27. – Identity papers

The Contracting States shall issue identity papers to any stateless person in
their territory who does not possess a valid travel document. 

Article 28. – Travel documents

The Contracting States shall issue to stateless persons lawfully staying in their
territory travel documents for the purpose of travel outside their territory, unless
compelling reasons of national security or public order otherwise require, and the
provisions of the schedule to this Convention shall apply with respect to such doc-
uments. The Contracting States may issue such a travel document to any other state-
less person in their territory; they shall in particular give sympathetic consideration
to the issue of such a travel document to stateless persons in their territory who are
unable to obtain a travel document from the country of their lawful residence. 

Article 29. – Fiscal charges

1. The Contracting States shall not impose upon stateless persons duties,
charges or taxes, of any description whatsoever, other or higher than those which are
or may be levied on their nationals in similar situations. 

2. Nothing in the above paragraph shall prevent the application to stateless
persons of the laws and regulations concerning charges in respect of the issue to
aliens of administrative documents including identity papers. 

Article 30. – Transfer of assets

1. A Contracting State shall, in conformity with its laws and regulations,
permit stateless persons to transfer assets which they have brought into its territory,
to another country where they have been admitted for the purposes of resettlement. 

2. A Contracting State shall give sympathetic consideration to the applica-
tion of stateless persons for permission to transfer assets wherever they may be and
which are necessary for their resettlement in another country to which they have
been admitted. 

Article 31. – Expulsion 

1. The Contracting States shall not expel a stateless person lawfully in their
territory save on grounds of national security or public order. 

2. The expulsion of such a stateless person shall be only in pursuance of a
decision reached in accordance with due process of law. Except where compelling
reasons of national security otherwise require, the stateless person shall be allowed
to submit evidence to clear himself, and to appeal to and be represented for the pur-
pose before competent authority or a person or persons specially designated by the
competent authority. 
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3. The Contracting States shall allow such a stateless person a reasonable
period within which to seek legal admission into another country. The Contracting
States reserve the right to apply during that period such internal measures as they
may deem necessary. 

Article 32. – Naturalization

The Contracting States shall as far as possible facilitate the assimilation and
naturalization of stateless persons. They shall in particular make every effort to
expedite naturalization proceedings and to reduce as far as possible the charges and
costs of such proceedings. 

CHAPTER VI

FINAL CLAUSES 

Article 33. – Information on national legislation

The Contracting States shall communicate to the Secretary-General of the
United Nations the laws and regulations which they may adopt to ensure the appli-
cation of this Convention. 

Article 34. – Settlement of disputes

Any dispute between Parties to this Convention relating to its interpretation or
application, which cannot be settled by other means, shall be referred to the Inter-
national Court of Justice at the request of any one of the parties to the dispute. 

Article 35. – Signature, ratification and accession

1. This Convention shall be open for signature at the Headquarters of the
United Nations until 31 December 1955. 

2. It shall be open for signature on behalf of: 

(a) Any State Member of the United Nations; 

(b) Any other State invited to attend the United Nations Conference on the
Status of Stateless Persons; and 

(c) Any State to which an invitation to sign or to accede may be addressed by
the General Assembly of the United Nations. 

3. It shall be ratified and the instruments of ratification shall be deposited
with the Secretary-General of the United Nations. 

4. It shall be open for accession by the States referred to in paragraph 2 of
this article. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General of the United Nations. 



626 Nationality, statelessness, asylum and refugees

Article 36. – Territorial application clause

1. Any State may, at the time of signature, ratification or accession, declare
that this Convention shall extend to all or any of the territories for the international
relations of which it is responsible. Such a declaration shall take effect when the
Convention enters into force for the State concerned. 

2. At any time thereafter any such extension shall be made by notification
addressed to the Secretary-General of the United Nations and shall take effect as
from the ninetieth day after the day of receipt by the Secretary-General of the United
Nations of this notification, or as from the date of entry into force of the Convention
for the State concerned, whichever is the later. 

3. With respect to those territories to which this Convention is not extended
at the time of signature, ratification or accession, each State concerned shall con-
sider the possibility of taking the necessary steps in order to extend the application
of this Convention to such territories, subject, where necessary for constitutional
reasons, to the consent of the Governments of such territories. 

Article 37. – Federal clause

In the case of a Federal or non-unitary State, the following provisions shall
apply 

(a) With respect to those articles of this Convention that come within the leg-
islative jurisdiction of the federal legislative authority, the obligations of the Federal
Government shall to this extent be the same as those of Parties which are not Federal
States; 

(b) With respect to those articles of this Convention that come within the leg-
islative jurisdiction of constituent States, provinces or cantons which are not, under
the constitutional system of the Federation, bound to take legislative action, the Fed-
eral Government shall bring such articles with a favourable recommendation to the
notice of the appropriate authorities of States, provinces or cantons at the earliest
possible moment; 

(c) A Federal State Party to this Convention shall, at the request of any other
Contracting State transmitted through the Secretary-General of the United Nations,
supply a statement of the law and practice of the Federation and its constituent units
in regard to any particular provision of the Convention showing the extent to which
effect has been given to that provision by legislative or other action. 

Article 38. – Reservations

1. At the time of signature, ratification or accession, any State may make
reservations to articles of the Convention other than to articles 1, 3, 4, 16 (1) and 33
to 42 inclusive. 

2. Any State making a reservation in accordance with paragraph 1 of this
article may at any time withdraw the reservation by a communication to that effect
addressed to the Secretary-General of the United Nations. 
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Article 39. – Entry into force
1. This Convention shall come into force on the ninetieth day following the

day of deposit of the sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of
the sixth instrument of ratification or accession, the Convention shall enter into
force on the ninetieth day following the date of deposit by such State of its instru-
ment of ratification or accession. 

Article 40. – Denunciation
1. Any Contracting State may denounce this Convention at any time by a

notification addressed to the Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Contracting State concerned
one year from the date upon which it is received by the Secretary-General of the
United Nations. 

3. Any State which has made a declaration or notification under article 36
may, at any time thereafter, by a notification to the Secretary-General of the United
Nations, declare that the Convention shall cease to extend to such territory one year
after the date of receipt of the notification by the Secretary-General. 

Article 41. – Revision
1. Any Contracting State may request revision of this Convention at any

time by a notification addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall recommend the steps,
if any, to be taken in respect of such request. 

Article 42. – Notifications by the Secretary-General of the United Nations
The Secretary-General of the United Nations shall inform all Members of the

United Nations and non-member States referred to in article 35: 

(a) Of signatures, ratifications and accessions in accordance with article 35; 

(b) Of declarations and notifications in accordance with article 36; 

(c) Of reservations and withdrawals in accordance with article 38; 

(d) Of the date on which this Convention will come into force in accordance
with article 39; 

(e) Of denunciations and notifications in accordance with article 40; 

(f) Of request for revision in accordance with article 41. 

IN FAITH WHEREOF the undersigned, duly authorized, have signed this Conven-
tion on behalf of their respective Governments. 

DONE at New York, this twenty-eighth day of September, one thousand nine
hundred and fifty-four, in a single copy, of which the English, French and Spanish
texts are equally authentic and which shall remain deposited in the archives of the
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United Nations, and certified true copies of which shall be delivered to all Members
of the United Nations and to the non-member States referred to in article 35.
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82. Convention relating to the Status of Refugees

Adopted on 28 July 1951 by the United Nations Conference of Plenipotentiaries on the Status
of Refugees and Stateless Persons convened under General Assembly

resolution 429 (V) of 14 December 1950

ENTRY INTO FORCE:  22 APRIL 1954, IN ACCORDANCE WITH ARTICLE 43

PREAMBLE

The High Contracting Parties, 

Considering that the Charter of the United Nations and the Universal Decla-
ration of Human Rights approved on 10 December 1948 by the General Assembly
have affirmed the principle that human beings shall enjoy fundamental rights and
freedoms without discrimination, 

Considering that the United Nations has, on various occasions, manifested its
profound concern for refugees and endeavoured to assure refugees the widest pos-
sible exercise of these fundamental rights and freedoms, 

Considering that it is desirable to revise and consolidate previous international
agreements relating to the status of refugees and to extend the scope of and the pro-
tection accorded by such instruments by means of a new agreement, 

Considering that the grant of asylum may place unduly heavy burdens on cer-
tain countries, and that a satisfactory solution of a problem of which the United
Nations has recognized the international scope and nature cannot therefore be
achieved without international co-operation, 

Expressing the wish that all States, recognizing the social and humanitarian
nature of the problem of refugees, will do everything within their power to prevent
this problem from becoming a cause of tension between States, 

Noting that the United Nations High Commissioner for Refugees is charged
with the task of supervising international conventions providing for the protection
of refugees, and recognizing that the effective co-ordination of measures taken to
deal with this problem will depend upon the co-operation of States with the High
Commissioner, 

Have agreed as follows: 
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CHAPTER I

GENERAL PROVISIONS 

Article 1. – Definition of the term “refugee”

A. For the purposes of the present Convention, the term “refugee” shall
apply to any person who: 

(1) Has been considered a refugee under the Arrangements of 12 May 1926
and 30 June 1928 or under the Conventions of 28 October 1933 and 10 February
1938, the Protocol of 14 September 1939 or the Constitution of the International
Refugee Organization; 

Decisions of non-eligibility taken by the International Refugee Organization
during the period of its activities shall not prevent the status of refugee being
accorded to persons who fulfil the conditions of paragraph 2 of this section; 

(2) As a result of events occurring before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of race, religion, nationality, member-
ship of a particular social group or political opinion, is outside the country of his
nationality and is unable or, owing to such fear, is unwilling to avail himself of the
protection of that country; or who, not having a nationality and being outside the
country of his former habitual residence as a result of such events, is unable or,
owing to such fear, is unwilling to return to it. 

In the case of a person who has more than one nationality, the term “the coun-
try of his nationality” shall mean each of the countries of which he is a national, and
a person shall not be deemed to be lacking the protection of the country of his
nationality if, without any valid reason based on well-founded fear, he has not
availed himself of the protection of one of the countries of which he is a national. 

B. (1) For the purposes of this Convention, the words “events occurring
before 1 January 1951” in article 1, section A, shall be understood to mean either
(a) “events occurring in Europe before 1 January 1951”; or (b) “events occurring in
Europe or elsewhere before 1 January 1951”; and each Contracting State shall make
a declaration at the time of signature, ratification or accession, specifying which of
these meanings it applies for the purpose of its obligations under this Convention. 

(2) Any Contracting State which has adopted alternative (a) may at any time
extend its obligations by adopting alternative (b) by means of a notification
addressed to the Secretary-General of the United Nations. 

C. This Convention shall cease to apply to any person falling under the
terms of section A if: 

(1) He has voluntarily re-availed himself of the protection of the country of
his nationality; or 

(2) Having lost his nationality, he has voluntarily reacquired it; or 

(3) He has acquired a new nationality, and enjoys the protection of the coun-
try of his new nationality; or 
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(4) He has voluntarily re-established himself in the country which he left or
outside which he remained owing to fear of persecution; or 

(5) He can no longer, because the circumstances in connection with which he
has been recognized as a refugee have ceased to exist, continue to refuse to avail
himself of the protection of the country of his nationality; 

Provided that this paragraph shall not apply to a refugee falling under
section A (1) of this article who is able to invoke compelling reasons arising out of
previous persecution for refusing to avail himself of the protection of the country of
nationality; 

(6) Being a person who has no nationality he is, because the circumstances in
connection with which he has been recognized as a refugee have ceased to exist,
able to return to the country of his former habitual residence; 

Provided that this paragraph shall not apply to a refugee falling under section
A (1) of this article who is able to invoke compelling reasons arising out of previous
persecution for refusing to return to the country of his former habitual residence. 

D. This Convention shall not apply to persons who are at present receiving
from organs or agencies of the United Nations other than the United Nations High
Commissioner for Refugees protection or assistance. 

When such protection or assistance has ceased for any reason, without the
position of such persons being definitively settled in accordance with the relevant
resolutions adopted by the General Assembly of the United Nations, these persons
shall ipso facto be entitled to the benefits of this Convention. 

E. This Convention shall not apply to a person who is recognized by the
competent authorities of the country in which he has taken residence as having the
rights and obligations which are attached to the possession of the nationality of that
country. 

F. The provisions of this Convention shall not apply to any person with
respect to whom there are serious reasons for considering that:

(a) He has committed a crime against peace, a war crime, or a crime against
humanity, as defined in the international instruments drawn up to make provision in
respect of such crimes; 

(b) He has committed a serious non-political crime outside the country of ref-
uge prior to his admission to that country as a refugee; 

(c) He has been guilty of acts contrary to the purposes and principles of the
United Nations. 

Article 2. – General obligations

Every refugee has duties to the country in which he finds himself, which
require in particular that he conform to its laws and regulations as well as to mea-
sures taken for the maintenance of public order. 
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Article 3. – Non-discrimination

The Contracting States shall apply the provisions of this Convention to refu-
gees without discrimination as to race, religion or country of origin. 

Article 4. – Religion

The Contracting States shall accord to refugees within their territories treat-
ment at least as favourable as that accorded to their nationals with respect to free-
dom to practise their religion and freedom as regards the religious education of their
children. 

Article 5. – Rights granted apart from this Convention

Nothing in this Convention shall be deemed to impair any rights and benefits
granted by a Contracting State to refugees apart from this Convention. 

Article 6. – The term “in the same circumstances”

For the purposes of this Convention, the term “in the same circumstances”
implies that any requirements (including requirements as to length and conditions
of sojourn or residence) which the particular individual would have to fulfil for the
enjoyment of the right in question, if he were not a refugee, must be fulfilled by him,
with the exception of requirements which by their nature a refugee is incapable of
fulfilling. 

Article 7. – Exemption from reciprocity

1. Except where this Convention contains more favourable provisions, a
Contracting State shall accord to refugees the same treatment as is accorded to aliens
generally. 

2. After a period of three years' residence, all refugees shall enjoy exemption
from legislative reciprocity in the territory of the Contracting States. 

3. Each Contracting State shall continue to accord to refugees the rights and
benefits to which they were already entitled, in the absence of reciprocity, at the date
of entry into force of this Convention for that State. 

4. The Contracting States shall consider favourably the possibility of
according to refugees, in the absence of reciprocity, rights and benefits beyond those
to which they are entitled according to paragraphs 2 and 3, and to extending exemp-
tion from reciprocity to refugees who do not fulfil the conditions provided for in
paragraphs 2 and 3. 

5. The provisions of paragraphs 2 and 3 apply both to the rights and benefits
referred to in articles 13, 18, 19, 21 and 22 of this Convention and to rights and ben-
efits for which this Convention does not provide. 

Article 8. – Exemption from exceptional measures

With regard to exceptional measures which may be taken against the person,
property or interests of nationals of a foreign State, the Contracting States shall not
apply such measures to a refugee who is formally a national of the said State solely
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on account of such nationality. Contracting States which, under their legislation, are
prevented from applying the general principle expressed in this article, shall, in
appropriate cases, grant exemptions in favour of such refugees. 

Article 9. – Provisional measures

Nothing in this Convention shall prevent a Contracting State, in time of war
or other grave and exceptional circumstances, from taking provisionally measures
which it considers to be essential to the national security in the case of a particular
person, pending a determination by the Contracting State that that person is in fact
a refugee and that the continuance of such measures is necessary in his case in the
interests of national security. 

Article 10. – Continuity of residence

1. Where a refugee has been forcibly displaced during the Second World
War and removed to the territory of a Contracting State, and is resident there, the
period of such enforced sojourn shall be considered to have been lawful residence
within that territory. 

2. Where a refugee has been forcibly displaced during the Second World
War from the territory of a Contracting State and has, prior to the date of entry into
force of this Convention, returned there for the purpose of taking up residence, the
period of residence before and after such enforced displacement shall be regarded
as one uninterrupted period for any purposes for which uninterrupted residence is
required. 

Article 11. – Refugee seamen

In the case of refugees regularly serving as crew members on board a ship fly-
ing the flag of a Contracting State, that State shall give sympathetic consideration to
their establishment on its territory and the issue of travel documents to them or their
temporary admission to its territory particularly with a view to facilitating their
establishment in another country. 

CHAPTER II

JURIDICAL STATUS 

Article 12. – Personal status

1. The personal status of a refugee shall be governed by the law of the coun-
try of his domicile or, if he has no domicile, by the law of the country of his resi-
dence. 

2. Rights previously acquired by a refugee and dependent on personal status,
more particularly rights attaching to marriage, shall be respected by a Contracting
State, subject to compliance, if this be necessary, with the formalities required by
the law of that State, provided that the right in question is one which would have
been recognized by the law of that State had he not become a refugee. 
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Article 13. – Movable and immovable property

The Contracting States shall accord to a refugee treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens generally
in the same circumstances, as regards the acquisition of movable and immovable
property and other rights pertaining thereto, and to leases and other contracts relat-
ing to movable and immovable property. 

Article 14. – Artistic rights and industrial property

In respect of the protection of industrial property, such as inventions, designs
or models, trade marks, trade names, and of rights in literary, artistic and scientific
works, a refugee shall be accorded in the country in which he has his habitual resi-
dence the same protection as is accorded to nationals of that country. In the territory
of any other Contracting States, he shall be accorded the same protection as is
accorded in that territory to nationals of the country in which he has his habitual
residence. 

Article 15. – Right of association

As regards non-political and non-profit-making associations and trade unions
the Contracting States shall accord to refugees lawfully staying in their territory the
most favourable treatment accorded to nationals of a foreign country, in the same
circumstances. 

Article 16. – Access to courts

1. A refugee shall have free access to the courts of law on the territory of all
Contracting States. 

2. A refugee shall enjoy in the Contracting State in which he has his habitual
residence the same treatment as a national in matters pertaining to access to the
courts, including legal assistance and exemption from cautio judicatum solvi. 

3. A refugee shall be accorded in the matters referred to in paragraph 2 in
countries other than that in which he has his habitual residence the treatment granted
to a national of the country of his habitual residence. 

CHAPTER III

GAINFUL EMPLOYMENT

Article 17. – Wage-earning employment

1. The Contracting States shall accord to refugees lawfully staying in their
territory the most favourable treatment accorded to nationals of a foreign country in
the same circumstances, as regards the right to engage in wage-earning employ-
ment. 

2. In any case, restrictive measures imposed on aliens or the employment of
aliens for the protection of the national labour market shall not be applied to a refu-
gee who was already exempt from them at the date of entry into force of this Con-
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vention for the Contracting State concerned, or who fulfils one of the following con-
ditions: 

(a) He has completed three years’ residence in the country; 

(b) He has a spouse possessing the nationality of the country of residence. A
refugee may not invoke the benefit of this provision if he has abandoned his spouse; 

(c) He has one or more children possessing the nationality of the country of
residence. 

3. The Contracting States shall give sympathetic consideration to assimilat-
ing the rights of all refugees with regard to wage-earning employment to those of
nationals, and in particular of those refugees who have entered their territory pursu-
ant to programmes of labour recruitment or under immigration schemes. 

Article 18. – Self-employment

The Contracting States shall accord to a refugee lawfully in their territory
treatment as favourable as possible and, in any event, not less favourable than that
accorded to aliens generally in the same circumstances, as regards the right to
engage on his own account in agriculture, industry, handicrafts and commerce and
to establish commercial and industrial companies. 

Article 19. – Liberal professions

1. Each Contracting State shall accord to refugees lawfully staying in their
territory who hold diplomas recognized by the competent authorities of that State,
and who are desirous of practising a liberal profession, treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens generally
in the same circumstances. 

2. The Contracting States shall use their best endeavours consistently with
their laws and constitutions to secure the settlement of such refugees in the territo-
ries, other than the metropolitan territory, for whose international relations they are
responsible. 

CHAPTER IV

WELFARE 

Article 20. – Rationing

Where a rationing system exists, which applies to the population at large and
regulates the general distribution of products in short supply, refugees shall be
accorded the same treatment as nationals. 

Article 21. – Housing

As regards housing, the Contracting States, in so far as the matter is regulated
by laws or regulations or is subject to the control of public authorities, shall accord
to refugees lawfully staying in their territory treatment as favourable as possible
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and, in any event, not less favourable than that accorded to aliens generally in the
same circumstances. 

Article 22. – Public education

1. The Contracting States shall accord to refugees the same treatment as is
accorded to nationals with respect to elementary education. 

2. The Contracting States shall accord to refugees treatment as favourable as
possible, and, in any event, not less favourable than that accorded to aliens generally
in the same circumstances, with respect to education other than elementary educa-
tion and, in particular, as regards access to studies, the recognition of foreign school
certificates, diplomas and degrees, the remission of fees and charges and the award
of scholarships. 

Article 23. – Public relief

The Contracting States shall accord to refugees lawfully staying in their terri-
tory the same treatment with respect to public relief and assistance as is accorded to
their nationals. 

Article 24. – Labour legislation and social security

1. The Contracting States shall accord to refugees lawfully staying in their
territory the same treatment as is accorded to nationals in respect of the following
matters; 

(a) In so far as such matters are governed by laws or regulations or are subject
to the control of administrative authorities: remuneration, including family allow-
ances where these form part of remuneration, hours of work, overtime arrange-
ments, holidays with pay, restrictions on home work, minimum age of employment,
apprenticeship and training, women's work and the work of young persons, and the
enjoyment of the benefits of collective bargaining; 

(b) Social security (legal provisions in respect of employment injury, occupa-
tional diseases, maternity, sickness, disability, old age, death, unemployment, fam-
ily responsibilities and any other contingency which, according to national laws or
regulations, is covered by a social security scheme), subject to the following limita-
tions: 

i(i) There may be appropriate arrangements for the maintenance of acquired
rights and rights in course of acquisition; 

(ii) National laws or regulations of the country of residence may prescribe
special arrangements concerning benefits or portions of benefits which
are payable wholly out of public funds, and concerning allowances paid
to persons who do not fulfil the contribution conditions prescribed for the
award of a normal pension. 

2. The right to compensation for the death of a refugee resulting from
employment injury or from occupational disease shall not be affected by the fact that
the residence of the beneficiary is outside the territory of the Contracting State. 
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3. The Contracting States shall extend to refugees the benefits of agreements
concluded between them, or which may be concluded between them in the future,
concerning the maintenance of acquired rights and rights in the process of acquisi-
tion in regard to social security, subject only to the conditions which apply to nation-
als of the States signatory to the agreements in question. 

4. The Contracting States will give sympathetic consideration to extending
to refugees so far as possible the benefits of similar agreements which may at any
time be in force between such Contracting States and non-contracting States. 

CHAPTER V

ADMINISTRATIVE MEASURES 

Article 25. – Administrative assistance

1. When the exercise of a right by a refugee would normally require the
assistance of authorities of a foreign country to whom he cannot have recourse, the
Contracting States in whose territory he is residing shall arrange that such assistance
be afforded to him by their own authorities or by an international authority. 

2. The authority or authorities mentioned in paragraph 1 shall deliver or
cause to be delivered under their supervision to refugees such documents or certifi-
cations as would normally be delivered to aliens by or through their national author-
ities. 

3. Documents or certifications so delivered shall stand in the stead of the
official instruments delivered to aliens by or through their national authorities, and
shall be given credence in the absence of proof to the contrary. 

4. Subject to such exceptional treatment as may be granted to indigent per-
sons, fees may be charged for the services mentioned herein, but such fees shall be
moderate and commensurate with those charged to nationals for similar services. 

5. The provisions of this article shall be without prejudice to articles 27
and 28. 

Article 26. – Freedom of movement

Each Contracting State shall accord to refugees lawfully in its territory the
right to choose their place of residence and to move freely within its territory subject
to any regulations applicable to aliens generally in the same circumstances. 

Article 27. – Identity papers

The Contracting States shall issue identity papers to any refugee in their terri-
tory who does not possess a valid travel document. 

Article 28. – Travel documents

1. The Contracting States shall issue to refugees lawfully staying in their ter-
ritory travel documents for the purpose of travel outside their territory, unless com-
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pelling reasons of national security or public order otherwise require, and the provi-
sions of the Schedule to this Convention shall apply with respect to such documents.
The Contracting States may issue such a travel document to any other refugee in
their territory; they shall in particular give sympathetic consideration to the issue of
such a travel document to refugees in their territory who are unable to obtain a travel
document from the country of their lawful residence. 

2. Travel documents issued to refugees under previous international agree-
ments by Parties thereto shall be recognized and treated by the Contracting States in
the same way as if they had been issued pursuant to this article. 

Article 29. – Fiscal charges
1. The Contracting States shall not impose upon refugees duties, charges or

taxes, of any description whatsoever, other or higher than those which are or may be
levied on their nationals in similar situations. 

2. Nothing in the above paragraph shall prevent the application to refugees
of the laws and regulations concerning charges in respect of the issue to aliens of
administrative documents including identity papers. 

Article 30. – Transfer of assets
1. A Contracting State shall, in conformity with its laws and regulations,

permit refugees to transfer assets which they have brought into its territory, to
another country where they have been admitted for the purposes of resettlement. 

2. A Contracting State shall give sympathetic consideration to the applica-
tion of refugees for permission to transfer assets wherever they may be and which
are necessary for their resettlement in another country to which they have been
admitted. 

Article 31. – Refugees unlawfully in the country of refuge
1. The Contracting States shall not impose penalties, on account of their ille-

gal entry or presence, on refugees who, coming directly from a territory where their
life or freedom was threatened in the sense of article 1, enter or are present in their
territory without authorization, provided they present themselves without delay to
the authorities and show good cause for their illegal entry or presence. 

2. The Contracting States shall not apply to the movements of such refugees
restrictions other than those which are necessary and such restrictions shall only be
applied until their status in the country is regularized or they obtain admission into
another country. The Contracting States shall allow such refugees a reasonable
period and all the necessary facilities to obtain admission into another country. 

Article 32. – Expulsion
1. The Contracting States shall not expel a refugee lawfully in their territory

save on grounds of national security or public order. 

2. The expulsion of such a refugee shall be only in pursuance of a decision
reached in accordance with due process of law. Except where compelling reasons of
national security otherwise require, the refugee shall be allowed to submit evidence
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to clear himself, and to appeal to and be represented for the purpose before compe-
tent authority or a person or persons specially designated by the competent author-
ity. 

3. The Contracting States shall allow such a refugee a reasonable period
within which to seek legal admission into another country. The Contracting States
reserve the right to apply during that period such internal measures as they may
deem necessary. 

Article 33. – Prohibition of expulsion or return (“refoulement”)

1.  No Contracting State shall expel or return (“refouler”) a refugee in any
manner whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a particular
social group or political opinion. 

2. The benefit of the present provision may not, however, be claimed by a
refugee whom there are reasonable grounds for regarding as a danger to the security
of the country in which he is, or who, having been convicted by a final judgement
of a particularly serious crime, constitutes a danger to the community of that
country. 

Article 34. – Naturalization

The Contracting States shall as far as possible facilitate the assimilation and
naturalization of refugees. They shall in particular make every effort to expedite nat-
uralization proceedings and to reduce as far as possible the charges and costs of such
proceedings. 

CHAPTER VI

EXECUTORY AND TRANSITORY PROVISIONS 

Article 35. – Co-operation of the national authorities with the United Nations

1. The Contracting States undertake to co-operate with the Office of the
United Nations High Commissioner for Refugees, or any other agency of the United
Nations which may succeed it, in the exercise of its functions, and shall in particular
facilitate its duty of supervising the application of the provisions of this Convention. 

2. In order to enable the Office of the High Commissioner or any other
agency of the United Nations which may succeed it, to make reports to the compe-
tent organs of the United Nations, the Contracting States undertake to provide them
in the appropriate form with information and statistical data requested concerning: 

(a) The condition of refugees, 

(b) The implementation of this Convention, and 

(c) Laws, regulations and decrees which are, or may hereafter be, in force
relating to refugees. 
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Article 36. – Information on national legislation

The Contracting States shall communicate to the Secretary-General of the
United Nations the laws and regulations which they may adopt to ensure the appli-
cation of this Convention. 

Article 37. – Relation to previous conventions

Without prejudice to article 28, paragraph 2, of this Convention, this Conven-
tion replaces, as between Parties to it, the Arrangements of 5 July 1922, 31 May
1924, 12 May 1926, 30 June 1928 and 30 July 1935, the Conventions of 28 October
1933 and 10 February 1938, the Protocol of 14 September 1939 and the Agreement
of 15 October 1946. 

CHAPTER VII

FINAL CLAUSES 

Article 38. – Settlement of disputes

Any dispute between Parties to this Convention relating to its interpretation or
application, which cannot be settled by other means, shall be referred to the Inter-
national Court of Justice at the request of any one of the parties to the dispute. 

Article 39. – Signature, ratification and accession

1. This Convention shall be opened for signature at Geneva on 28 July 1951
and shall thereafter be deposited with the Secretary-General of the United Nations.
It shall be open for signature at the European Office of the United Nations from 28
July to 31 August 1951 and shall be re-opened for signature at the Headquarters of
the United Nations from 17 September 1951 to 31 December 1952. 

2. This Convention shall be open for signature on behalf of all States Mem-
bers of the United Nations, and also on behalf of any other State invited to attend
the Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons
or to which an invitation to sign will have been addressed by the General Assembly.
It shall be ratified and the instruments of ratification shall be deposited with the Sec-
retary-General of the United Nations. 

3. This Convention shall be open from 28 July 1951 for accession by the
States referred to in paragraph 2 of this article. Accession shall be effected by the
deposit of an instrument of accession with the Secretary-General of the United
Nations. 

Article 40. – Territorial application clause

1. Any State may, at the time of signature, ratification or accession, declare
that this Convention shall extend to all or any of the territories for the international
relations of which it is responsible. Such a declaration shall take effect when the
Convention enters into force for the State concerned. 
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2. At any time thereafter any such extension shall be made by notification
addressed to the Secretary-General of the United Nations and shall take effect as
from the ninetieth day after the day of receipt by the Secretary-General of the United
Nations of this notification, or as from the date of entry into force of the Convention
for the State concerned, whichever is the later. 

3. With respect to those territories to which this Convention is not extended
at the time of signature, ratification or accession, each State concerned shall con-
sider the possibility of taking the necessary steps in order to extend the application
of this Convention to such territories, subject, where necessary for constitutional
reasons, to the consent of the Governments of such territories. 

Article 41. – Federal clause

In the case of a Federal or non-unitary State, the following provisions shall
apply: 

(a) With respect to those articles of this Convention that come within the leg-
islative jurisdiction of the federal legislative authority, the obligations of the Federal
Government shall to this extent be the same as those of parties which are not Federal
States; 

(b) With respect to those articles of this Convention that come within the leg-
islative jurisdiction of constituent States, provinces or cantons which are not, under
the constitutional system of the Federation, bound to take legislative action, the Fed-
eral Government shall bring such articles with a favourable recommendation to the
notice of the appropriate authorities of States, provinces or cantons at the earliest
possible moment; 

(c) A Federal State Party to this Convention shall, at the request of any other
Contracting State transmitted through the Secretary-General of the United Nations,
supply a statement of the law and practice of the Federation and its constituent units
in regard to any particular provision of the Convention showing the extent to which
effect has been given to that provision by legislative or other action. 

Article 42. – Reservations

1. At the time of signature, ratification or accession, any State may make
reservations to articles of the Convention other than to articles 1, 3, 4, 16 (1), 33, 36-
46 inclusive. 

2. Any State making a reservation in accordance with paragraph 1 of this
article may at any time withdraw the reservation by a communication to that effect
addressed to the Secretary-General of the United Nations. 

Article 43. – Entry into force

1. This Convention shall come into force on the ninetieth day following the
day of deposit of the sixth instrument of ratification or accession. 

2. For each State ratifying or acceding to the Convention after the deposit of
the sixth instrument of ratification or accession, the Convention shall enter into
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force on the ninetieth day following the date of deposit by such State of its instru-
ment of ratification or accession. 

Article 44. – Denunciation

1. Any Contracting State may denounce this Convention at any time by a
notification addressed to the Secretary-General of the United Nations. 

2. Such denunciation shall take effect for the Contracting State concerned
one year from the date upon which it is received by the Secretary-General of the
United Nations. 

3. Any State which has made a declaration or notification under article 40
may, at any time thereafter, by a notification to the Secretary-General of the United
Nations, declare that the Convention shall cease to extend to such territory one year
after the date of receipt of the notification by the Secretary-General.

Article 45. – Revision 

1. Any Contracting State may request revision of this Convention at any
time by a notification addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall recommend the steps,
if any, to be taken in respect of such request. 

Article 46. – Notifications by the Secretary-General of the United Nations

The Secretary-General of the United Nations shall inform all Members of the
United Nations and non-member States referred to in article 39: 

(a) Of declarations and notifications in accordance with section B of article 1; 

(b) Of signatures, ratifications and accessions in accordance with article 39; 

(c) Of declarations and notifications in accordance with article 40; 

(d) Of reservations and withdrawals in accordance with article 42; 

(e) Of the date on which this Convention will come into force in accordance
with article 43; 

(f) Of denunciations and notifications in accordance with article 44; 

(g) Of requests for revision in accordance with article 45. 

IN FAITH WHEREOF the undersigned, duly authorized, have signed this Conven-
tion on behalf of their respective Governments. 

DONE at Geneva, this twenty-eighth day of July, one thousand nine hundred
and fifty-one, in a single copy, of which the English and French texts are equally
authentic and which shall remain deposited in the archives of the United Nations,
and certified true copies of which shall be delivered to all Members of the United
Nations and to the non-member States referred to in article 39. 
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83. Protocol relating to the Status of Refugees

The Protocol was taken note of with approval by the Economic and Social Council in resolution
1186 (XLI) of 18 November 1966 and was taken note of by the General Assembly in
resolution 2198 (XXI) of 16 December 1966. In the same resolution the General Assembly
requested the Secretary-General to transmit the text of the Protocol to the States mentioned
in article V thereof, with a view to enabling them to accede to the Protocol

ENTRY INTO FORCE:  4 OCTOBER 1967, IN ACCORDANCE WITH ARTICLE VIII

The States Parties to the present Protocol,

Considering that the Convention relating to the Status of Refugees done at
Geneva on 28 July 1951 (hereinafter referred to as the Convention) covers only
those persons who have become refugees as a result of events occurring before
1 January 1951, 

Considering that new refugee situations have arisen since the Convention was
adopted and that the refugees concerned may therefore not fall within the scope of
the Convention, 

Considering that it is desirable that equal status should be enjoyed by all ref-
ugees covered by the definition in the Convention irrespective of the dateline 1 Jan-
uary 1951, 

Have agreed as follows: 

Article I. – General provision

1. The States Parties to the present Protocol undertake to apply articles 2 to
34 inclusive of the Convention to refugees as hereinafter defined. 

2. For the purpose of the present Protocol, the term “refugee” shall, except
as regards the application of paragraph 3 of this article, mean any person within the
definition of article 1 of the Convention as if the words “As a result of events occur-
ring before 1 January 1951 and...” and the words “...as a result of such events”, in
article 1 A (2) were omitted. 

3. The present Protocol shall be applied by the States Parties hereto without
any geographic limitation, save that existing declarations made by States already
Parties to the Convention in accordance with article 1 B (1) (a) of the Convention,
shall, unless extended under article 1 B (2) thereof, apply also under the present Pro-
tocol. 
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Article II. – Co-operation of the national authorities with the United Nations

1. The States Parties to the present Protocol undertake to co-operate with the
Office of the United Nations High Commissioner for Refugees, or any other agency
of the United Nations which may succeed it, in the exercise of its functions, and
shall in particular facilitate its duty of supervising the application of the provisions
of the present Protocol. 

2. In order to enable the Office of the High Commissioner or any other
agency of the United Nations which may succeed it, to make reports to the compe-
tent organs of the United Nations, the States Parties to the present Protocol under-
take to provide them with the information and statistical data requested, in the
appropriate form, concerning: 

(a) The condition of refugees; 

(b) The implementation of the present Protocol; 

(c) Laws, regulations and decrees which are, or may hereafter be, in force
relating to refugees.

Article III. – Information on national legislation

The States Parties to the present Protocol shall communicate to the Secretary-
General of the United Nations the laws and regulations which they may adopt to
ensure the application of the present Protocol. 

Article IV. – Settlement of disputes

Any dispute between States Parties to the present Protocol which relates to its
interpretation or application and which cannot be settled by other means shall be
referred to the International Court of Justice at the request of any one of the parties
to the dispute. 

Article V. – Accession

The present Protocol shall be open for accession on behalf of all States Parties
to the Convention and of any other State Member of the United Nations or member
of any of the specialized agencies or to which an invitation to accede may have been
addressed by the General Assembly of the United Nations. Accession shall be
effected by the deposit of an instrument of accession with the Secretary-General of
the United Nations. 

Article VI. – Federal clause

In the case of a Federal or non-unitary State, the following provisions shall
apply: 

(a) With respect to those articles of the Convention to be applied in accor-
dance with article I, paragraph 1, of the present Protocol that come within the legis-
lative jurisdiction of the federal legislative authority, the obligations of the Federal
Government shall to this extent be the same as those of States Parties which are not
Federal States; 
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(b) With respect to those articles of the Convention to be applied in accor-
dance with article I, paragraph 1, of the present Protocol that come within the legis-
lative jurisdiction of constituent States, provinces or cantons which are not, under
the constitutional system of the Federation, bound to take legislative action, the Fed-
eral Government shall bring such articles with a favourable recommendation to the
notice of the appropriate authorities of States, provinces or cantons at the earliest
possible moment; 

(c) A Federal State Party to the present Protocol shall, at the request of any
other State Party hereto transmitted through the Secretary-General of the United
Nations, supply a statement of the law and practice of the Federation and its constit-
uent units in regard to any particular provision of the Convention to be applied in
accordance with article I, paragraph 1, of the present Protocol, showing the extent
to which effect has been given to that provision by legislative or other action.

Article VII. – Reservations and declarations

1. At the time of accession, any State may make reservations in respect of
article IV of the present Protocol and in respect of the application in accordance with
article I of the present Protocol of any provisions of the Convention other than those
contained in articles 1, 3, 4, 16(1) and 33 thereof, provided that in the case of a State
Party to the Convention reservations made under this article shall not extend to ref-
ugees in respect of whom the Convention applies. 

2. Reservations made by States Parties to the Convention in accordance with
article 42 thereof shall, unless withdrawn, be applicable in relation to their obliga-
tions under the present Protocol. 

3. Any State making a reservation in accordance with paragraph 1 of this
article may at any time withdraw such reservation by a communication to that effect
addressed to the Secretary-General of the United Nations. 

4. Declarations made under article 40, paragraphs 1 and 2, of the Convention
by a State Party thereto which accedes to the present Protocol shall be deemed to
apply in respect of the present Protocol, unless upon accession a notification to the
contrary is addressed by the State Party concerned to the Secretary-General of the
United Nations. The provisions of article 40, paragraphs 2 and 3, and of article 44,
paragraph 3, of the Convention shall be deemed to apply mutatis mutandis to the
present Protocol. 

Article VIII. – Entry into force

1. The present Protocol shall come into force on the day of deposit of the
sixth instrument of accession. 

2. For each State acceding to the Protocol after the deposit of the sixth
instrument of accession, the Protocol shall come into force on the date of deposit by
such State of its instrument of accession. 

Article IX. – Denunciation

1. Any State Party hereto may denounce this Protocol at any time by a noti-
fication addressed to the Secretary-General of the United Nations. 



646 Nationality, statelessness, asylum and refugees

2. Such denunciation shall take effect for the State Party concerned one year
from the date on which it is received by the Secretary-General of the United Nations. 

Article X. – Notifications by the Secretary-General of the United Nations
The Secretary-General of the United Nations shall inform the States referred

to in article V above of the date of entry into force, accessions, reservations and
withdrawals of reservations to and denunciations of the present Protocol, and of
declarations and notifications relating hereto . 

Article XI. – Deposit in the archives of the Secretariat of the United Nations
A copy of the present Protocol, of which the Chinese, English, French, Rus-

sian and Spanish texts are equally authentic, signed by the President of the General
Assembly and by the Secretary-General of the United Nations, shall be deposited in
the archives of the Secretariat of the United Nations. The Secretary-General will
transmit certified copies thereof to all States Members of the United Nations and to
the other States referred to in article V above. 
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84. Declaration on the Human Rights of Individuals Who are not Nationals
of the Country in which They Live

Adopted by General Assembly resolution 40/144 of 13 December 1985

The General Assembly,

Considering that the Charter of the United Nations encourages universal
respect for and observance of the human rights and fundamental freedoms of all
human beings, without distinction as to race, sex, language or religion, 

Considering that the Universal Declaration of Human Rights proclaims that
all human beings are born free and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth in that Declaration, without distinc-
tion of any kind, such as race, colour, sex, language, religion, political or other opin-
ion, national or social origin, property, birth or other status, 

Considering that the Universal Declaration of Human Rights proclaims fur-
ther that everyone has the right to recognition everywhere as a person before the law,
that all are equal before the law and entitled without any discrimination to equal pro-
tection of the law, and that all are entitled to equal protection against any discrimi-
nation in violation of that Declaration and against any incitement to such discrimi-
nation, 

Being aware that the States Parties to the International Covenants on Human
Rights undertake to guarantee that the rights enunciated in these Covenants will be
exercised without discrimination of any kind as to race, colour, sex, language, reli-
gion, political or other opinion, national or social origin, property, birth or other
status, 

Conscious that, with improving communications and the development of
peaceful and friendly relations among countries, individuals increasingly live in
countries of which they are not nationals,

Reaffirming the purposes and principles of the Charter of the United Nations, 

Recognizing that the protection of human rights and fundamental freedoms
provided for in international instruments should also be ensured for individuals who
are not nationals of the country in which they live, 

Proclaims this Declaration: 

Article 1

For the purposes of this Declaration, the term “alien” shall apply, with due
regard to qualifications made in subsequent articles, to any individual who is not a
national of the State in which he or she is present. 
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Article 2

1. Nothing in this Declaration shall be interpreted as legitimizing the illegal
entry into and presence in a State of any alien, nor shall any provision be interpreted
as restricting the right of any State to promulgate laws and regulations concerning
the entry of aliens and the terms and conditions of their stay or to establish differ-
ences between nationals and aliens. However, such laws and regulations shall not be
incompatible with the international legal obligations of that State, including those in
the field of human rights. 

2. This Declaration shall not prejudice the enjoyment of the rights accorded
by domestic law and of the rights which under international law a State is obliged
to accord to aliens, even where this Declaration does not recognize such rights or
recognizes them to a lesser extent. 

Article 3

Every State shall make public its national legislation or regulations affecting
aliens. 

Article 4

Aliens shall observe the laws of the State in which they reside or are present
and regard with respect the customs and traditions of the people of that State. 

Article 5

1. Aliens shall enjoy, in accordance with domestic law and subject to the rel-
evant international obligations of the State in which they are present, in particular
the following rights: 

(a) The right to life and security of person; no alien shall be subjected to arbi-
trary arrest or detention; no alien shall be deprived of his or her liberty except on
such grounds and in accordance with such procedures as are established by law; 

(b) The right to protection against arbitrary or unlawful interference with pri-
vacy, family, home or correspondence; 

(c) The right to be equal before the courts, tribunals and all other organs and
authorities administering justice and, when necessary, to free assistance of an inter-
preter in criminal proceedings and, when prescribed by law, other proceedings; 

(d) The right to choose a spouse, to marry, to found a family; 

(e) The right to freedom of thought, opinion, conscience and religion; the
right to manifest their religion or beliefs, subject only to such limitations as are pre-
scribed by law and are necessary to protect public safety, order, health or morals or
the fundamental rights and freedoms of others; 

(f) The right to retain their own language, culture and tradition; 

(g) The right to transfer abroad earnings, savings or other personal monetary
assets, subject to domestic currency regulations.
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2. Subject to such restrictions as are prescribed by law and which are neces-
sary in a democratic society to protect national security, public safety, public order,
public health or morals or the rights and freedoms of others, and which are consis-
tent with the other rights recognized in the relevant international instruments and
those set forth in this Declaration, aliens shall enjoy the following rights: 

(a) The right to leave the country; 

(b) The right to freedom of expression; 

(c) The right to peaceful assembly; 

(d) The right to own property alone as well as in association with others, sub-
ject to domestic law.

3. Subject to the provisions referred to in paragraph 2, aliens lawfully in the
territory of a State shall enjoy the right to liberty of movement and freedom to
choose their residence within the borders of the State. 

4. Subject to national legislation and due authorization, the spouse and
minor or dependent children of an alien lawfully residing in the territory of a State
shall be admitted to accompany, join and stay with the alien. 

Article 6

No alien shall be subjected to torture or to cruel, inhuman or degrading treat-
ment or punishment and, in particular, no alien shall be subjected without his or her
free consent to medical or scientific experimentation. 

Article 7

An alien lawfully in the territory of a State may be expelled therefrom only in
pursuance of a decision reached in accordance with law and shall, except where
compelling reasons of national security otherwise require, be allowed to submit the
reasons why he or she should not be expelled and to have the case reviewed by, and
be represented for the purpose before, the competent authority or a person or per-
sons specially designated by the competent authority. Individual or collective expul-
sion of such aliens on grounds of race, colour, religion, culture, descent or national
or ethnic origin is prohibited. 

Article 8

1 . Aliens lawfully residing in the territory of a State shall also enjoy, in
accordance with the national laws, the following rights, subject to their obligations
under article 4: 

(a) The right to safe and healthy working conditions, to fair wages and equal
remuneration for work of equal value without distinction of any kind, in particular,
women being guaranteed conditions of work not inferior to those enjoyed by men,
with equal pay for equal work; 

(b) The right to join trade unions and other organizations or associations of
their choice and to participate in their activities. No restrictions may be placed on
the exercise of this right other than those prescribed by law and which are necessary,
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in a democratic society, in the interests of national security or public order or for the
protection of the rights and freedoms of others; 

(c) The right to health protection, medical care, social security, social ser-
vices, education, rest and leisure, provided that they fulfil the requirements under
the relevant regulations for participation and that undue strain is not placed on the
resources of the State.

2. With a view to protecting the rights of aliens carrying on lawful paid
activities in the country in which they are present, such rights may be specified by
the Governments concerned in multilateral or bilateral conventions. 

Article 9
No alien shall be arbitrarily deprived of his or her lawfully acquired assets. 

Article 10
Any alien shall be free at any time to communicate with the consulate or dip-

lomatic mission of the State of which he or she is a national or, in the absence
thereof, with the consulate or diplomatic mission of any other State entrusted with
the protection of the interests of the State of which he or she is a national in the State
where he or she resides. 
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T. WAR CRIMES AND CRIMES AGAINST 
HUMANITY, INCLUDING GENOCIDE

85. Convention on the Prevention and Punishment of the Crime of Genocide

Approved and proposed for signature and ratification or accession by
General Assembly resolution 260 A (III) of 9 December 1948

ENTRY INTO FORCE:  12 JANUARY 1951, IN ACCORDANCE WITH ARTICLE XIII

The Contracting Parties,

Having considered the declaration made by the General Assembly of the
United Nations in its resolution 96 (I) dated 11 December 1946 that genocide is a
crime under international law, contrary to the spirit and aims of the United Nations
and condemned by the civilized world, 

Recognizing that at all periods of history genocide has inflicted great losses on
humanity, and 

Being convinced that, in order to liberate mankind from such an odious
scourge, international co-operation is required, 

Hereby agree as hereinafter provided: 

Article I

The Contracting Parties confirm that genocide, whether committed in time of
peace or in time of war, is a crime under international law which they undertake to
prevent and to punish. 

Article II

In the present Convention, genocide means any of the following acts commit-
ted with intent to destroy, in whole or in part, a national, ethnical, racial or religious
group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 
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(e) Forcibly transferring children of the group to another group. 

Article III

The following acts shall be punishable: 

(a) Genocide; 

(b) Conspiracy to commit genocide; 

(c) Direct and public incitement to commit genocide; 

(d) Attempt to commit genocide; 

(e) Complicity in genocide. 

Article IV

Persons committing genocide or any of the other acts enumerated in article III
shall be punished, whether they are constitutionally responsible rulers, public offi-
cials or private individuals. 

Article V

The Contracting Parties undertake to enact, in accordance with their respec-
tive Constitutions, the necessary legislation to give effect to the provisions of the
present Convention, and, in particular, to provide effective penalties for persons
guilty of genocide or any of the other acts enumerated in article III. 

Article VI

Persons charged with genocide or any of the other acts enumerated in article
III shall be tried by a competent tribunal of the State in the territory of which the act
was committed, or by such international penal tribunal as may have jurisdiction with
respect to those Contracting Parties which shall have accepted its jurisdiction. 

Article VII

Genocide and the other acts enumerated in article III shall not be considered
as political crimes for the purpose of extradition. 

The Contracting Parties pledge themselves in such cases to grant extradition
in accordance with their laws and treaties in force. 

Article VIII

Any Contracting Party may call upon the competent organs of the United
Nations to take such action under the Charter of the United Nations as they consider
appropriate for the prevention and suppression of acts of genocide or any of the
other acts enumerated in article III. 

Article IX

Disputes between the Contracting Parties relating to the interpretation, appli-
cation or fulfilment of the present Convention, including those relating to the
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responsibility of a State for genocide or for any of the other acts enumerated in arti-
cle III, shall be submitted to the International Court of Justice at the request of any
of the parties to the dispute. 

Article X

The present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall bear the date of 9 December 1948. 

Article XI

The present Convention shall be open until 31 December 1949 for signature
on behalf of any Member of the United Nations and of any non-member State to
which an invitation to sign has been addressed by the General Assembly. 

The present Convention shall be ratified, and the instruments of ratification
shall be deposited with the Secretary-General of the United Nations. 

After 1 January 1950, the present Convention may be acceded to on behalf of
any Member of the United Nations and of any non-member State which has received
an invitation as aforesaid.

Instruments of accession shall be deposited with the Secretary-General of the
United Nations. 

Article XII

Any Contracting Party may at any time, by notification addressed to the Sec-
retary-General of the United Nations, extend the application of the present Conven-
tion to all or any of the territories for the conduct of whose foreign relations that
Contracting Party is responsible. 

Article XIII

On the day when the first twenty instruments of ratification or accession have
been deposited, the Secretary-General shall draw up a procès-verbal and transmit a
copy thereof to each Member of the United Nations and to each of the non-member
States contemplated in article XI. 

The present Convention shall come into force on the ninetieth day following
the date of deposit of the twentieth instrument of ratification or accession. 

Any ratification or accession effected subsequent to the latter date shall
become effective on the ninetieth day following the deposit of the instrument of rat-
ification or accession. 

Article XIV

The present Convention shall remain in effect for a period of ten years as from
the date of its coming into force. 

It shall thereafter remain in force for successive periods of five years for such
Contracting Parties as have not denounced it at least six months before the expira-
tion of the current period. 
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Denunciation shall be effected by a written notification addressed to the Sec-
retary-General of the United Nations. 

Article XV

If, as a result of denunciations, the number of Parties to the present Conven-
tion should become less than sixteen, the Convention shall cease to be in force as
from the date on which the last of these denunciations shall become effective. 

Article XVI 

A request for the revision of the present Convention may be made at any time
by any Contracting Party by means of a notification in writing addressed to the Sec-
retary-General. 

The General Assembly shall decide upon the steps, if any, to be taken in
respect of such request. 

Article XVII

The Secretary-General of the United Nations shall notify all Members of the
United Nations and the non-member States contemplated in article XI of the follow-
ing: 

(a) Signatures, ratifications and accessions received in accordance with arti-
cle XI; 

(b) Notifications received in accordance with article XII; 

(c) The date upon which the present Convention comes into force in accor-
dance with article XIII; 

(d) Denunciations received in accordance with article XIV; 

(e) The abrogation of the Convention in accordance with article XV; 

(f) Notifications received in accordance with article XVI. 

Article XVIII

The original of the present Convention shall be deposited in the archives of the
United Nations. 

A certified copy of the Convention shall be transmitted to each Member of the
United Nations and to each of the non-member States contemplated in article XI. 

Article XIX

The present Convention shall be registered by the Secretary-General of the
United Nations on the date of its coming into force. 
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86. Convention on the Non-Applicability of Statutory Limitations
to War Crimes and Crimes Against Humanity

Adopted and opened for signature, ratification and accession by
General Assembly resolution 2391 (XXIII) of 26 November 1968

ENTRY INTO FORCE:  11 NOVEMBER 1970, IN ACCORDANCE WITH ARTICLE VIII

PREAMBLE

The States Parties to the present Convention, 

Recalling resolutions of the General Assembly of the United Nations 3 (I) of
13 February 1946 and 170 (II) of 31 October 1947 on the extradition and punish-
ment of war criminals, resolution 95 (I) of 11 December 1946 affirming the princi-
ples of international law recognized by the Charter of the International Military Tri-
bunal, Nürnberg, and the judgement of the Tribunal, and resolutions 2184 (XXI) of
12 December 1966 and 2202 (XXI) of 16 December 1966 which expressly con-
demned as crimes against humanity the violation of the economic and political
rights of the indigenous population on the one hand and the policies of apartheid on
the other, 

Recalling resolutions of the Economic and Social Council of the United
Nations 1074 D (XXXIX) of 28 July 1965 and 1158 (XLI) of 5 August 1966 on the
punishment of war criminals and of persons who have committed crimes against
humanity, 

Noting that none of the solemn declarations, instruments or conventions relat-
ing to the prosecution and punishment of war crimes and crimes against humanity
made provision for a period of limitation, 

Considering that war crimes and crimes against humanity are among the grav-
est crimes in international law, 

Convinced that the effective punishment of war crimes and crimes against
humanity is an important element in the prevention of such crimes, the protection of
human rights and fundamental freedoms, the encouragement of confidence, the fur-
therance of co-operation among peoples and the promotion of international peace
and security, 

Noting that the application to war crimes and crimes against humanity of the
rules of municipal law relating to the period of limitation for ordinary crimes is a
matter of serious concern to world public opinion, since it prevents the prosecution
and punishment of persons responsible for those crimes, 
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Recognizing that it is necessary and timely to affirm in international law,
through this Convention, the principle that there is no period of limitation for war
crimes and crimes against humanity, and to secure its universal application, 

Have agreed as follows: 

Article I

No statutory limitation shall apply to the following crimes, irrespective of the
date of their commission: 

(a) War crimes as they are defined in the Charter of the International Military
Tribunal, Nürnberg, of 8 August 1945 and confirmed by resolutions 3 (I) of 13 Feb-
ruary 1946 and 95 (I) of 11 December 1946 of the General Assembly of the United
Nations, particularly the “grave breaches” enumerated in the Geneva Conventions
of 12 August 1949 for the protection of war victims; 

(b) Crimes against humanity whether committed in time of war or in time of
peace as they are defined in the Charter of the International Military Tribunal,
Nürnberg, of 8 August 1945 and confirmed by resolutions 3 (I) of 13 February 1946
and 95 (I) of 11 December 1946 of the General Assembly of the United Nations,
eviction by armed attack or occupation and inhuman acts resulting from the policy
of apartheid, and the crime of genocide as defined in the 1948 Convention on the
Prevention and Punishment of the Crime of Genocide, even if such acts do not con-
stitute a violation of the domestic law of the country in which they were committed. 

Article II

If any of the crimes mentioned in article I is committed, the provisions of this
Convention shall apply to representatives of the State authority and private individ-
uals who, as principals or accomplices, participate in or who directly incite others
to the commission of any of those crimes, or who conspire to commit them, irrespec-
tive of the degree of completion, and to representatives of the State authority who
tolerate their commission. 

Article III

The States Parties to the present Convention undertake to adopt all necessary
domestic measures, legislative or otherwise, with a view to making possible the
extradition, in accordance with international law, of the persons referred to in article
II of this Convention. 

Article IV

The States Parties to the present Convention undertake to adopt, in accordance
with their respective constitutional processes, any legislative or other measures nec-
essary to ensure that statutory or other limitations shall not apply to the prosecution
and punishment of the crimes referred to in articles I and II of this Convention and
that, where they exist, such limitations shall be abolished. 
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Article V

This Convention shall, until 31 December 1969, be open for signature by any
State Member of the United Nations or member of any of its specialized agencies or
of the International Atomic Energy Agency, by any State Party to the Statute of the
International Court of Justice, and by any other State which has been invited by the
General Assembly of the United Nations to become a Party to this Convention. 

Article VI

This Convention is subject to ratification. Instruments of ratification shall be
deposited with the Secretary-General of the United Nations. 

Article VII

This Convention shall be open to accession by any State referred to in
article V. Instruments of accession shall be deposited with the Secretary-General of
the United Nations. 

Article VIII

1. This Convention shall enter into force on the ninetieth day after the date
of the deposit with the Secretary-General of the United Nations of the tenth instru-
ment of ratification or accession. 

2. For each State ratifying this Convention or acceding to it after the deposit
of the tenth instrument of ratification or accession, the Convention shall enter into
force on the ninetieth day after the date of the deposit of its own instrument of rati-
fication or accession. 

Article IX

1. After the expiry of a period of ten years from the date on which this Con-
vention enters into force, a request for the revision of the Convention may be made
at any time by any Contracting Party by means of a notification in writing addressed
to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon the steps, if
any, to be taken in respect of such a request. 

Article X

1. This Convention shall be deposited with the Secretary-General of the
United Nations. 

2. The Secretary-General of the United Nations shall transmit certified cop-
ies of this Convention to all States referred to in article V. 

3. The Secretary-General of the United Nations shall inform all States
referred to in article V of the following particulars: 

(a) Signatures of this Convention, and instruments of ratification and acces-
sion deposited under articles V, VI and VII; 
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(b) The date of entry into force of this Convention in accordance with
article VIII; 

(c) Communications received under article IX.

Article XI
This Convention, of which the Chinese, English, French, Russian and Spanish

texts are equally authentic, shall bear the date of 26 November 1968. 

IN WITNESS WHEREOF the undersigned, being duly authorized for that purpose,
have signed this Convention. 
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87. Principles of international co-operation in the detection, arrest,
extradition and punishment of persons guilty of war crimes and

crimes against humanity

Adopted by General Assembly resolution 3074 (XXVIII) of 3 December 1973

The General Assembly,

Recalling its resolutions 2583 (XXIV) of 15 December 1969, 2712 (XXV) of
15 December 1970, 2840 (XXVI) of 18 December 1971 and 3020 (XXVII) of
18 December 1972, 

Taking into account the special need for international action in order to ensure
the prosecution and punishment of persons guilty of war crimes and crimes against
humanity, 

Having considered the draft principles of international co-operation in the
detection, arrest, extradition and punishment of persons guilty of war crimes and
crimes against humanity, 

Declares that the United Nations, in pursuance of the principles and purposes
set forth in the Charter concerning the promotion of co-operation between peoples
and the maintenance of international peace and security, proclaims the following
principles of international co-operation in the detection, arrest, extradition and pun-
ishment of persons guilty of war crimes and crimes against humanity: 

1. War crimes and crimes against humanity, wherever they are committed,
shall be subject to investigation and the persons against whom there is evidence that
they have committed such crimes shall be subject to tracing, arrest, trial and, if
found guilty, to punishment. 

2. Every State has the right to try its own nationals for war crimes against
humanity. 

3. States shall co-operate with each other on a bilateral and multilateral basis
with a view to halting and preventing war crimes and crimes against humanity, and
shall take the domestic and international measures necessary for that purpose. 

4. States shall assist each other in detecting, arresting and bringing to trial
persons suspected of having committed such crimes and, if they are found guilty, in
punishing them. 

5. Persons against whom there is evidence that they have committed war
crimes and crimes against humanity shall be subject to trial and, if found guilty, to
punishment, as a general rule in the countries in which they committed those crimes.
In that connection, States shall co-operate on questions of extraditing such persons. 
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6. States shall co-operate with each other in the collection of information
and evidence which would help to bring to trial the persons indicated in para-
graph 5 above and shall exchange such information. 

7. In accordance with article 1 of the Declaration on Territorial Asylum of
14 December 1967, States shall not grant asylum to any person with respect to
whom there are serious reasons for considering that he has committed a crime
against peace, a war crime or a crime against humanity. 

8. States shall not take any legislative or other measures which may be
prejudicial to the international obligations they have assumed in regard to the detec-
tion, arrest, extradition and punishment of persons guilty of war crimes and crimes
against humanity. 

9. In co-operating with a view to the detection, arrest and extradition of per-
sons against whom there is evidence that they have committed war crimes and
crimes against humanity and, if found guilty, their punishment, States shall act in
conformity with the provisions of the Charter of the United Nations and of the Dec-
laration on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations. 
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88. Statute of the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991

(International Tribunal for the Former Yugoslavia)

Adopted by Security Council resolution 827 (1993) of 25 May 1993
Amended by Security Council resolutions 1166 (1998) of 13 May 1998, 1329 (2000)

 of 30 November 2000, 1411 (2002) of 17 May 2002 and1431 (2002) of 14 August 2002 

Having been established by the Security Council acting under Chapter VII of
the Charter of the United Nations, the International Tribunal for the Prosecution of
Persons Responsible for Serious Violations of International Humanitarian Law
Committed in the Territory of the Former Yugoslavia since 1991 (hereinafter
referred to as “the International Tribunal”) shall function in accordance with the
provisions of the present Statute.

Article 1

Competence of the International Tribunal

The International Tribunal shall have the power to prosecute persons respon-
sible for serious violations of international humanitarian law committed in the ter-
ritory of the former Yugoslavia since 1991 in accordance with the provisions of the
present Statute.

Article 2

Grave breaches of the Geneva Conventions of 1949

The International Tribunal shall have the power to prosecute persons commit-
ting or ordering to be committed grave breaches of the Geneva Conventions of
12 August 1949, namely the following acts against persons or property protected
under the provisions of the relevant Geneva Convention:

(a) wilful killing; 

(b) torture or inhuman treatment, including biological experiments; 

(c) wilfully causing great suffering or serious injury to body or health; 

(d) extensive destruction and appropriation of property, not justified by mili-
tary necessity and carried out unlawfully and wantonly; 

(e) compelling a prisoner of war or a civilian to serve in the forces of a hostile
power;
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(f) wilfully depriving a prisoner of war or a civilian of the rights of fair and
regular trial;

(g) unlawful deportation or transfer or unlawful confinement of a civilian; 

(h) taking civilians as hostages. 

Article 3

Violations of the laws or customs of war

The International Tribunal shall have the power to prosecute persons violating
the laws or customs of war. Such violations shall include, but not be limited to:

(a) employment of poisonous weapons or other weapons calculated to cause
unnecessary suffering; 

(b) wanton destruction of cities, towns or villages, or devastation not justified
by military necessity; 

(c) attack, or bombardment, by whatever means, of undefended towns, vil-
lages, dwellings, or buildings; 

(d) seizure of, destruction or wilful damage done to institutions dedicated to
religion, charity and education, the arts and sciences, historic monuments and works
of art and science; 

(e) plunder of public or private property. 

Article 4

Genocide

1. The International Tribunal shall have the power to prosecute persons
committing genocide as defined in paragraph 2 of this article or of committing any
of the other acts enumerated in paragraph 3 of this article.

2. Genocide means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group, as such:

(a) killing members of the group; 

(b) causing serious bodily or mental harm to members of the group; 

(c) deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part; 

(d) imposing measures intended to prevent births within the group; 

(e) forcibly transferring children of the group to another group. 

3. the following acts shall be punishable:

(a) genocide; 

(b) conspiracy to commit genocide; 
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(c) direct and public incitement to commit genocide; 

(d) attempt to commit genocide; 

(e) complicity in genocide. 

Article 5

Crimes against humanity

The International Tribunal shall have the power to prosecute persons respon-
sible for the following crimes when committed in armed conflict, whether interna-
tional or internal in character, and directed against any civilian population:

(a) murder; 

(b) extermination; 

(c) enslavement; 

(d) deportation; 

(e) imprisonment; 

(f) torture; 

(g) rape; 

(h) persecutions on political, racial and religious grounds; 

(i) other inhumane acts. 

Article 6

Personal jurisdiction

The International Tribunal shall have jurisdiction over natural persons pursu-
ant to the provisions of the present Statute.

Article 7

Individual criminal responsibility

1. A person who planned, instigated, ordered, committed or otherwise aided
and abetted in the planning, preparation or execution of a crime referred to in articles
2 to 5 of the present Statute, shall be individually responsible for the crime.

2. The official position of any accused person, whether as Head of State or
Government or as a responsible Government official, shall not relieve such person
of criminal responsibility nor mitigate punishment.

3. The fact that any of the acts referred to in articles 2 to 5 of the present Stat-
ute was committed by a subordinate does not relieve his superior of criminal respon-
sibility if he knew or had reason to know that the subordinate was about to commit
such acts or had done so and the superior failed to take the necessary and reasonable
measures to prevent such acts or to punish the perpetrators thereof.
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4. The fact that an accused person acted pursuant to an order of a Govern-
ment or of a superior shall not relieve him of criminal responsibility, but may be
considered in mitigation of punishment if the International Tribunal determines that
justice so requires.

Article 8

Territorial and temporal jurisdiction

The territorial jurisdiction of the International Tribunal shall extend to the ter-
ritory of the former Socialist Federal Republic of Yugoslavia, including its land sur-
face, airspace and territorial waters. The temporal jurisdiction of the International
Tribunal shall extend to a period beginning on 1 January 1991.

Article 9

Concurrent jurisdiction

1. The International Tribunal and national courts shall have concurrent juris-
diction to prosecute persons for serious violations of international humanitarian law
committed in the territory of the former Yugoslavia since 1 January 1991.

2. The International Tribunal shall have primacy over national courts. At
any stage of the procedure, the International Tribunal may formally request national
courts to defer to the competence of the International Tribunal in accordance with
the present Statute and the Rules of Procedure and Evidence of the International
Tribunal.

Article 10

Non-bis-in-idem

1. No person shall be tried before a national court for acts constituting seri-
ous violations of international humanitarian law under the present Statute, for which
he or she has already been tried by the International Tribunal.

2. A person who has been tried by a national court for acts constituting seri-
ous violations of international humanitarian law may be subsequently tried by the
International Tribunal only if: 

(a) the act for which he or she was tried was characterized as an ordinary
crime; or

(b) the national court proceedings were not impartial or independent, were
designed to shield the accused from international criminal responsibility, or the case
was not diligently prosecuted.

3. In considering the penalty to be imposed on a person convicted of a crime
under the present Statute, the International Tribunal shall take into account the
extent to which any penalty imposed by a national court on the same person for the
same act has already been served.
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Article 11
Organization of the International Tribunal

The International Tribunal shall consist of the following organs:

(a) The Chambers, comprising three Trial Chambers and an Appeals Cham-
ber;

(b) The Prosecutor; and

(c) A Registry, servicing both the Chambers and the Prosecutor.

Article 12

Composition of the Chambers

1. The Chambers shall be composed of sixteen permanent independent
judges, no two of whom may be nationals of the same State, and a maximum at any
one time of nine ad litem independent judges appointed in accordance with article
13 ter, paragraph 2, of the Statute, no two of whom may be nationals of the same
State.

2. Three permanent judges and a maximum at any one time of six ad litem
judges shall be members of each Trial Chamber. Each Trial Chamber to which ad
litem judges are assigned may be divided into sections of three judges each, com-
posed of both permanent and ad litem judges. A section of a Trial Chamber shall
have the same powers and responsibilities as a Trial Chamber under the Statute and
shall render judgement in accordance with the same rules.

3. Seven of the permanent judges shall be members of the Appeals Chamber.
The Appeals Chamber shall, for each appeal, be composed of five of its members.

4. A person who for the purposes of membership of the Chambers of the
International Tribunal could be regarded as a national of more than one State shall
be deemed to be a national of the State in which that person ordinarily exercises civil
and political rights.

Article 13

Qualifications of judges
The permanent and ad litem judges shall be persons of high moral character,

impartiality and integrity who possess the qualifications required in their respective
countries for appointment to the highest judicial offices. In the overall composition
of the Chambers and sections of the Trial Chambers, due account shall be taken of
the experience of the judges in criminal law, international law, including interna-
tional humanitarian law and human rights law.

Article 13 bis

Election of permanent judges

1. Fourteen of the permanent judges of the International Tribunal shall be
elected by the General Assembly from a list submitted by the Security Council, in
the following manner:
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(a) The Secretary-General shall invite nominations for judges of the Interna-
tional Tribunal from States Members of the United Nations and non-member States
maintaining permanent observer missions at United Nations Headquarters.

(b) Within sixty days of the date of the invitation of the Secretary-General,
each State may nominate up to two candidates meeting the qualifications set out in
article 13 of the Statute, no two of whom shall be of the same nationality and neither
of whom shall be of the same nationality as any judge who is a member of the
Appeals Chamber and who was elected or appointed a permanent judge of the Inter-
national Criminal Tribunal for the Prosecution of Persons Responsible for Genocide
and Other Serious Violations of International Humanitarian Law Committed in the
Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other
Such Violations Committed in the Territory of Neighbouring States, between 1 Jan-
uary 1994 and 31 December 1994 (hereinafter referred to as "The International Tri-
bunal for Rwanda") in accordance with article 12 bis of the Statute of that Tribunal.

(c) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall estab-
lish a list of not less than twenty-eight and not more than forty-two candidates, tak-
ing due account of the adequate representation of the principal legal systems of the
world.

(d) The President of the Security Council shall transmit the list of candidates
to the President of the General Assembly. From that list the General Assembly shall
elect fourteen permanent judges of the International Tribunal. The candidates who
receive an absolute majority of the votes of the States Members of the United
Nations and of the non-member States maintaining permanent observer missions at
United Nations Headquarters, shall be declared elected. Should two candidates of
the same nationality obtain the required majority vote, the one who received the
higher number of votes shall be considered elected.

2. In the event of a vacancy in the Chambers amongst the permanent judges
elected or appointed in accordance with this article, after consultation with the Pres-
idents of the Security Council and of the General Assembly, the Secretary-General
shall appoint a person meeting the qualifications of article 13 of the Statute, for the
remainder of the term of office concerned.

3. The permanent judges elected in accordance with this article shall be
elected for a term of four years. The terms and conditions of service shall be those
of the judges of the International Court of Justice. They shall be eligible for re-elec-
tion.

Article 13 ter

Election and appointment of ad litem judges

1. The ad litem judges of the International Tribunal shall be elected by the
General Assembly from a list submitted by the Security Council, in the following
manner:

(a) The Secretary-General shall invite nominations for ad litem judges of the
International Tribunal from States Members of the United Nations and non-member
States maintaining permanent observer missions at United Nations Headquarters;
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(b) Within sixty days of the date of the invitation of the Secretary-General,
each State may nominate up to four candidates meeting the qualifications set out in
article 13 of the Statute, taking into account the importance of a fair representation
of female and male candidates;

(c) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall estab-
lish a list of not less than fifty-four candidates, taking due account of the adequate
representation of the principal legal systems of the world and bearing in mind the
importance of equitable geographical distribution;

(d) The President of the Security Council shall transmit the list of candidates
to the President of the General Assembly. From that list the General Assembly shall
elect the twenty-seven ad litem judges of the International Tribunal. The candidates
who receive an absolute majority of the votes of the States Members of the United
Nations and of the non-member States maintaining permanent observer missions at
United Nations Headquarters shall be declared elected;

(e) The ad litem judges shall be elected for a term of four years. They shall
not be eligible for re-election.

2. During their term, ad litem judges will be appointed by the Secretary-
General, upon request of the President of the International Tribunal, to serve in the
Trial Chambers for one or more trials, for a cumulative period of up to, but not
including, three years. When requesting the appointment of any particular ad litem
judge, the President of the International Tribunal shall bear in mind the criteria set
out in article 13 of the Statute regarding the composition of the Chambers and sec-
tions of the Trial Chambers, the considerations set out in paragraphs 1 (b) and (c)
above and the number of votes the ad litem judge received in the General Assembly.

Article 13 quater

Status of ad litem judges

1. During the period in which they are appointed to serve in the International
Tribunal, ad litem judges shall:

(a) Benefit from the same terms and conditions of service mutatis mutandis
as the permanent judges of the International Tribunal;

(b) Enjoy, subject to paragraph 2 below, the same powers as the permanent
judges of the International Tribunal;

(c) Enjoy the privileges and immunities, exemptions and facilities of a judge
of the International Tribunal.

2. During the period in which they are appointed to serve in the International
Tribunal, ad litem judges shall not:

(a) Be eligible for election as, or to vote in the election of, the President of the
Tribunal or the Presiding Judge of a Trial Chamber pursuant to article 14 of the Stat-
ute;

(b) Have power: 
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ii(i) To adopt rules of procedure and evidence pursuant to article 15 of the
Statute. They shall, however, be consulted before the adoption of those
rules;

i(ii) To review an indictment pursuant to article 19 of the Statute;

(iii) To consult with the President in relation to the assignment of judges pur-
suant to article 14 of the Statute or in relation to a pardon or commuta-
tion of sentence pursuant to article 28 of the Statute;

(iv) To adjudicate in pre-trial proceedings.

Article 14

Officers and members of the Chambers

1. The permanent judges of the International Tribunal shall elect a President
from amongst their number.

2. The President of the International Tribunal shall be a member of the
Appeals Chamber and shall preside over its proceedings.

3. After consultation with the permanent judges of the International Tribu-
nal, the President shall assign four of the permanent judges elected or appointed in
accordance with Article 13 bis of the Statute to the Appeals Chamber and nine to
the Trial Chambers.

4. Two of the permanent judges of the International Tribunal for Rwanda
elected or appointed in accordance with article 12 bis of the Statute of that Tribunal
shall be assigned by the President of that Tribunal, in consultation with the President
of the International Tribunal, to be members of the Appeals Chamber and permanent
judges of the International Tribunal.

5. After consultation with the permanent judges of the International Tribu-
nal, the President shall assign such ad litem judges as may from time to time be
appointed to serve in the International Tribunal to the Trial Chambers.

6. A judge shall serve only in the Chamber to which he or she was assigned. 

7. The permanent judges of each Trial Chamber shall elect a Presiding Judge
from amongst their number, who shall oversee the work of the Trial Chamber as a
whole.

Article 15

Rules of procedure and evidence

The judges of the International Tribunal shall adopt rules of procedure and
evidence for the conduct of the pre-trial phase of the proceedings, trials and appeals,
the admission of evidence, the protection of victims and witnesses and other appro-
priate matters.



Statute of the International Tribunal for the Former Yugoslavia 669

Article 16

The Prosecutor

1. The Prosecutor shall be responsible for the investigation and prosecution
of persons responsible for serious violations of international humanitarian law com-
mitted in the territory of the former Yugoslavia since 1 January 1991.

2. The Prosecutor shall act independently as a separate organ of the Interna-
tional Tribunal. He or she shall not seek or receive instructions from any Govern-
ment or from any other source.

3. The Office of the Prosecutor shall be composed of a Prosecutor and such
other qualified staff as may be required.

4. The Prosecutor shall be appointed by the Security Council on nomination
by the Secretary-General. He or she shall be of high moral character and possess the
highest level of competence and experience in the conduct of investigations and
prosecutions of criminal cases. The Prosecutor shall serve for a four-year term and
be eligible for reappointment. The terms and conditions of service of the Prosecutor
shall be those of an Under-Secretary-General of the United Nations.

5. The staff of the Office of the Prosecutor shall be appointed by the Secre-
tary-General on the recommendation of the Prosecutor.

Article 17

The Registry

1. The Registry shall be responsible for the administration and servicing of
the International Tribunal.

2. The Registry shall consist of a Registrar and such other staff as may be
required.

3. The Registrar shall be appointed by the Secretary-General after consulta-
tion with the President of the International Tribunal. He or she shall serve for a four-
year term and be eligible for reappointment. The terms and conditions of service of
the Registrar shall be those of an Assistant Secretary-General of the United Nations.

4. The staff of the Registry shall be appointed by the Secretary-General on
the recommendation of the Registrar. 

Article 18

Investigation and preparation of indictment

1. The Prosecutor shall initiate investigations ex-officio or on the basis of
information obtained from any source, particularly from Governments, United
Nations organs, intergovernmental and non-governmental organisations. The Pros-
ecutor shall assess the information received or obtained and decide whether there is
sufficient basis to proceed.

2. The Prosecutor shall have the power to question suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In carrying out
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these tasks, the Prosecutor may, as appropriate, seek the assistance of the State
authorities concerned.

3. If questioned, the suspect shall be entitled to be assisted by counsel of his
own choice, including the right to have legal assistance assigned to him without pay-
ment by him in any such case if he does not have sufficient means to pay for it, as
well as to necessary translation into and from a language he speaks and understands.

4. Upon a determination that a prima facie case exists, the Prosecutor shall
prepare an indictment containing a concise statement of the facts and the crime or
crimes with which the accused is charged under the Statute. The indictment shall be
transmitted to a judge of the Trial Chamber.

Article 19

Review of the indictment

1. The judge of the Trial Chamber to whom the indictment has been trans-
mitted shall review it. If satisfied that a prima facie case has been established by the
Prosecutor, he shall confirm the indictment. If not so satisfied, the indictment shall
be dismissed. 

2. Upon confirmation of an indictment, the judge may, at the request of the
Prosecutor, issue such orders and warrants for the arrest, detention, surrender or
transfer of persons, and any other orders as may be required for the conduct of the
trial.

Article 20

Commencement and conduct of trial proceedings

1. The Trial Chambers shall ensure that a trial is fair and expeditious and that
proceedings are conducted in accordance with the rules of procedure and evidence,
with full respect for the rights of the accused and due regard for the protection of
victims and witnesses.

2. A person against whom an indictment has been confirmed shall, pursuant
to an order or an arrest warrant of the International Tribunal, be taken into custody,
immediately informed of the charges against him and transferred to the International
Tribunal. 

3. The Trial Chamber shall read the indictment, satisfy itself that the rights
of the accused are respected, confirm that the accused understands the indictment,
and instruct the accused to enter a plea. The Trial Chamber shall then set the date
for trial.

4. The hearings shall be public unless the Trial Chamber decides to close the
proceedings in accordance with its rules of procedure and evidence.

Article 21

Rights of the accused

1. All persons shall be equal before the International Tribunal.
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2. In the determination of charges against him, the accused shall be entitled
to a fair and public hearing, subject to article 22 of the Statute.

3. The accused shall be presumed innocent until proved guilty according to
the provisions of the present Statute.

4. In the determination of any charge against the accused pursuant to the
present Statute, the accused shall be entitled to the following minimum guarantees,
in full equality:

(a) to be informed promptly and in detail in a language which he understands
of the nature and cause of the charge against him; 

(b) to have adequate time and facilities for the preparation of his defence and
to communicate with counsel of his own choosing; 

(c) to be tried without undue delay; 

(d) to be tried in his presence, and to defend himself in person or through legal
assistance of his own choosing; to be informed, if he does not have legal assistance,
of this right; and to have legal assistance assigned to him, in any case where the
interests of justice so require, and without payment by him in any such case if he
does not have sufficient means to pay for it; 

(e) to examine, or have examined, the witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him; 

(f) to have the free assistance of an interpreter if he cannot understand or
speak the language used in the International Tribunal; 

(g) not to be compelled to testify against himself or to confess guilt.

Article 22

Protection of victims and witnesses

The International Tribunal shall provide in its rules of procedure and evidence
for the protection of victims and witnesses. Such protection measures shall include,
but shall not be limited to, the conduct of in camera proceedings and the protection
of the victim’s identity.

Article 23

Judgement

1. The Trial Chambers shall pronounce judgements and impose sentences
and penalties on persons convicted of serious violations of international humanitar-
ian law.

2. The judgement shall be rendered by a majority of the judges of the Trial
Chamber, and shall be delivered by the Trial Chamber in public. It shall be accom-
panied by a reasoned opinion in writing, to which separate or dissenting opinions
may be appended.
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Article 24

Penalties

1. The penalty imposed by the Trial Chamber shall be limited to imprison-
ment. In determining the terms of imprisonment, the Trial Chambers shall have
recourse to the general practice regarding prison sentences in the courts of the
former Yugoslavia.

2. In imposing the sentences, the Trial Chambers should take into account
such factors as the gravity of the offence and the individual circumstances of the
convicted person.

3. In addition to imprisonment, the Trial Chambers may order the return of
any property and proceeds acquired by criminal conduct, including by means of
duress, to their rightful owners.

Article 25

Appellate proceedings

1. The Appeals Chamber shall hear appeals from persons convicted by the
Trial Chambers or from the Prosecutor on the following grounds:

(a) an error on a question of law invalidating the decision; or 

(b) an error of fact which has occasioned a miscarriage of justice. 

2. The Appeals Chamber may affirm, reverse or revise the decisions taken
by the Trial Chambers.

Article 26

Review proceedings

Where a new fact has been discovered which was not known at the time of the
proceedings before the Trial Chambers or the Appeals Chamber and which could
have been a decisive factor in reaching the decision, the convicted person or the
Prosecutor may submit to the International Tribunal an application for review of the
judgement.

Article 27

Enforcement of sentences

Imprisonment shall be served in a State designated by the International Tribu-
nal from a list of States which have indicated to the Security Council their willing-
ness to accept convicted persons. Such imprisonment shall be in accordance with
the applicable law of the State concerned, subject to the supervision of the Interna-
tional Tribunal.
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Article 28

Pardon or commutation of sentences

If, pursuant to the applicable law of the State in which the convicted person is
imprisoned, he or she is eligible for pardon or commutation of sentence, the State
concerned shall notify the International Tribunal accordingly. The President of the
International Tribunal, in consultation with the judges, shall decide the matter on the
basis of the interests of justice and the general principles of law.

Article 29

Cooperation and judicial assistance

1. States shall cooperate with the International Tribunal in the investigation
and prosecution of persons accused of committing serious violations of international
humanitarian law. 

2. States shall comply without undue delay with any request for assistance
or an order issued by a Trial Chamber, including, but not limited to:

(a) the identification and location of persons;

(b) the taking of testimony and the production of evidence; 

(c) the service of documents;

(d) the arrest or detention of persons; 

(e) the surrender or the transfer of the accused to the International Tribunal. 

Article 30

The status, privileges and immunities of the International Tribunal

1. The Convention on the Privileges and Immunities of the United Nations
of 13 February 1946 shall apply to the International Tribunal, the judges, the Pros-
ecutor and his staff, and the Registrar and his staff. 

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys, in accordance
with international law.

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges
and immunities accorded to officials of the United Nations under articles V and VII
of the Convention referred to in paragraph 1 of this article.

4. Other persons, including the accused, required at the seat of the Interna-
tional Tribunal shall be accorded such treatment as is necessary for the proper func-
tioning of the International Tribunal.

Article 31

Seat of the International Tribunal

The International Tribunal shall have its seat at The Hague.
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Article 32
Expenses of the International Tribunal

The expenses of the International Tribunal shall be borne by the regular bud-
get of the United Nations in accordance with Article 17 of the Charter of the United
Nations.

Article 33
Working languages

The working languages of the International Tribunal shall be English and
French. 

Article 34
Annual report

The President of the International Tribunal shall submit an annual report of the
International Tribunal to the Security Council and to the General Assembly. 
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89. Statute of the International Criminal Tribunal for the Prosecution of
Persons Responsible for Genocide and Other Serious Violations of Inter-
national Humanitarian Law Committed in the Territory of Rwanda and
Rwandan Citizens Responsible for Genocide and Other Such Violations
Committed in the Territory of Neighbouring States, between 1 January
1994 and 31 December 1994

(Statute of the International Tribunal for Rwanda)

Adopted by Security Council resolution 955 (1994) of 8 November 1994 Amended by Security 
Council resolutions 1165 (1998) of 30 April 1998 , 1329 (2000) of 30 November 2000,

 1411 (2002) of 17 May 2002 and 1431 (2002) of 14 August 2002

Having been established by the Security Council acting under Chapter VII of
the Charter of the United Nations, the International Criminal Tribunal for the Pros-
ecution of Persons Responsible for Genocide and Other Serious Violations of Inter-
national Humanitarian Law Committed in the Territory of Rwanda and Rwandan
citizens responsible for genocide and other such violations committed in the terri-
tory of neighbouring States, between 1 January 1994 and 31 December 1994 (here-
inafter referred to as “the International Tribunal for Rwanda”) shall function in
accordance with the provisions of the present Statute. 

Article 1 

Competence of the International Tribunal for Rwanda 

The International Tribunal for Rwanda shall have the power to prosecute per-
sons responsible for serious violations of international humanitarian law committed
in the territory of Rwanda and Rwandan citizens responsible for such violations
committed in the territory of neighbouring States, between 1 January 1994 and 31
December 1994, in accordance with the provisions of the present Statute. 

Article 2 

Genocide 

1. The International Tribunal for Rwanda shall have the power to prosecute
persons committing genocide as defined in paragraph 2 of this article or of commit-
ting any of the other acts enumerated in paragraph 3 of this article. 

2. Genocide means any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial or religious group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 
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(c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group. 

3. The following acts shall be punishable: 

(a) Genocide; 

(b) Conspiracy to commit genocide; 

(c) Direct and public incitement to commit genocide; 

(d) Attempt to commit genocide; 

(e) Complicity in genocide. 

Article 3 

Crimes against humanity 

The International Tribunal for Rwanda shall have the power to prosecute per-
sons responsible for the following crimes when committed as part of a widespread
or systematic attack against any civilian population on national, political, ethnic,
racial or religious grounds: 

(a) Murder; 

(b) Extermination; 

(c) Enslavement; 

(d) Deportation; 

(e) Imprisonment ; 

(f) Torture; 

(g) Rape; 

(h) Persecutions on political, racial and religious grounds; 

(i) Other inhumane acts. 

Article 4 

Violations of Article 3 common to the Geneva Conventions and
of Additional Protocol II 

The International Tribunal for Rwanda shall have the power to prosecute per-
sons committing or ordering to be committed serious violations of Article 3 com-
mon to the Geneva Conventions of 12 August 1949 for the Protection of War Vic-
tims, and of Additional Protocol II thereto of 8 June 1977. These violations shall
include, but shall not be limited to: 
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(a) Violence to life, health and physical or mental well-being of persons, in
particular murder as well as cruel treatment such as torture, mutilation or any form
of corporal punishment; 

(b) Collective punishments; 

(c) Taking of hostages; 

(d) Acts of terrorism; 

(e) Outrages upon personal dignity, in particular humiliating and degrading
treatment, rape, enforced prostitution and any form of indecent assault; 

(f) Pillage; 

(g) The passing of sentences and the carrying out of executions without pre-
vious judgement pronounced by a regularly constituted court, affording all the judi-
cial guarantees which are recognized as indispensable by civilized peoples; 

(h) Threats to commit any of the foregoing acts. 

Article 5 

Personal jurisdiction 

The International Tribunal for Rwanda shall have jurisdiction over natural
persons pursuant to the provisions of the present Statute. 

Article 6 

Individual criminal responsibility 

1. A person who planned, instigated, ordered, committed or otherwise aided
and abetted in the planning, preparation or execution of a crime referred to in articles
2 to 4 of the present Statute, shall be individually responsible for the crime. 

2. The official position of any accused person, whether as Head of State or
Government or as a responsible Government official, shall not relieve such person
of criminal responsibility nor mitigate punishment. 

3. The fact that any of the acts referred to in articles 2 to 4 of the present Stat-
ute was committed by a subordinate does not relieve his or her superior of criminal
responsibility if he or she knew or had reason to know that the subordinate was
about to commit such acts or had done so and the superior failed to take the neces-
sary and reasonable measures to prevent such acts or to punish the perpetrators
thereof. 

4. The fact that an accused person acted pursuant to an order of a Govern-
ment or of a superior shall not relieve him or her of criminal responsibility, but may
be considered in mitigation of punishment if the International Tribunal for Rwanda
determines that justice so requires. 
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Article 7 

Territorial and temporal jurisdiction 

The territorial jurisdiction of the International Tribunal for Rwanda shall
extend to the territory of Rwanda including its land surface and airspace as well as
to the territory of neighbouring States in respect of serious violations of interna-
tional humanitarian law committed by Rwandan citizens. The temporal jurisdiction
of the International Tribunal for Rwanda shall extend to a period beginning on 1 Jan-
uary 1994 and ending on 31 December 1994. 

Article 8 

Concurrent jurisdiction 

1. The International Tribunal for Rwanda and national courts shall have con-
current jurisdiction to prosecute persons for serious violations of international
humanitarian law committed in the territory of Rwanda and Rwandan citizens for
such violations committed in the territory of neighbouring States, between 1 January
1994 and 31 December 1994. 

2. The International Tribunal for Rwanda shall have primacy over the
national courts of all States. At any stage of the procedure, the International Tribunal
for Rwanda may formally request national courts to defer to its competence in
accordance with the present Statute and the Rules of Procedure and Evidence of the
International Tribunal for Rwanda. 

Article 9 

Non bis in idem 

1. No person shall be tried before a national court for acts constituting seri-
ous violations of international humanitarian law under the present Statute, for which
he or she has already been tried by the International Tribunal for Rwanda. 

2. A person who has been tried by a national court for acts constituting seri-
ous violations of international humanitarian law may be subsequently tried by the
International Tribunal for Rwanda only if: 

(a) The act for which he or she was tried was characterized as an ordinary
crime; or 

(b) The national court proceedings were not impartial or independent, were
designed to shield the accused from international criminal responsibility, or the case
was not diligently prosecuted. 

3. In considering the penalty to be imposed on a person convicted of a crime
under the present Statute, the International Tribunal for Rwanda shall take into
account the extent to which any penalty imposed by a national court on the same
person for the same act has already been served. 
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Article 10 
Organization of the International Tribunal for Rwanda 

The International Tribunal for Rwanda shall consist of the following organs: 

(a) The Chambers, comprising three Trial Chambers and an Appeals
Chamber; 

(b) The Prosecutor; 

(c) A Registry. 

Article 11

Composition of the Chambers

1. The Chambers shall be composed of sixteen permanent independent
judges, no two of whom may be nationals of the same State, and a maximum at any
one time of four ad litem independent judges appointed in accordance with article
12 ter, paragraph 2, of the present Statute, no two of whom may be nationals of the
same State.

2. Three permanent judges and a maximum at any one time of four ad litem
judges shall be members of each Trial Chamber. Each Trial Chamber to which ad
litem judges are assigned may be divided into sections of three judges each, com-
posed of both permanent and ad litem judges. A section of a Trial Chamber shall
have the same powers and responsibilities as a Trial Chamber under the present Stat-
ute and shall render judgement in accordance with the same rules.

3. Seven of the permanent judges shall be members of the Appeals Chamber.
The Appeals Chamber shall, for each appeal, be composed of five of its members. 

4. A person who for the purposes of membership of the Chambers of the
International Tribunal for Rwanda could be regarded as a national of more than one
State shall be deemed to be a national of the State in which that person ordinarily
exercises civil and political rights.

Article 12

Qualifications of judges
The permanent and ad litem judges shall be persons of high moral character,

impartiality and integrity who possess the qualifications required in their respective
countries for appointment to the highest judicial offices. In the overall composition
of the Chambers and sections of the Trial Chambers, due account shall be taken of
the experience of the judges in criminal law, international law, including interna-
tional humanitarian law and human rights law.

Article 12 bis

Election of permanent judges

1. Eleven of the permanent judges of the International Tribunal for Rwanda
shall be elected by the General Assembly from a list submitted by the Security
Council, in the following manner:
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(a) The Secretary-General shall invite nominations for permanent judges of
the International Tribunal for Rwanda from States Members of the United Nations
and non-member States maintaining permanent observer missions at United Nations
Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General,
each State may nominate up to two candidates meeting the qualifications set out in
article 12 of the present Statute, no two of whom shall be of the same nationality and
neither of whom shall be of the same nationality as any judge who is a member of
the Appeals Chamber and who was elected or appointed a permanent judge of the
International Tribunal for the Prosecution of Persons Responsible for Serious Vio-
lations of International Humanitarian Law Committed in the Territory of the former
Yugoslavia since 1991 (hereinafter referred to as “the International Tribunal for the
Former Yugoslavia”) in accordance with article 13 bis of the Statute of that Tribu-
nal;

(c) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall estab-
lish a list of not less than twenty-two and not more than thirty-three candidates, tak-
ing due account of the adequate representation on the International Tribunal for
Rwanda of the principal legal systems of the world;

(d) The President of the Security Council shall transmit the list of candidates
to the President of the General Assembly. From that list the General Assembly shall
elect eleven permanent judges of the International Tribunal for Rwanda. The candi-
dates who receive an absolute majority of the votes of the States Members of the
United Nations and of the non-member States maintaining permanent observer mis-
sions at United Nations Headquarters, shall be declared elected. Should two candi-
dates of the same nationality obtain the required majority vote, the one who received
the higher number of votes shall be considered elected.

2. In the event of a vacancy in the Chambers amongst the permanent judges
elected or appointed in accordance with this article, after consultation with the Pres-
idents of the Security Council and of the General Assembly, the Secretary-General
shall appoint a person meeting the qualifications of article 12 of the present Statute,
for the remainder of the term of office concerned. 

3. The permanent judges elected in accordance with this article shall be
elected for a term of four years. The terms and conditions of service shall be those
of the permanent judges of the International Tribunal for the Former Yugoslavia.
They shall be eligible for re-election.

Article 12 ter

Election and appointment of ad litem judges

1. The ad litem judges of the International Tribunal for Rwanda shall be
elected by the General Assembly from a list submitted by the Security Council, in
the following manner:

(a) The Secretary-General shall invite nominations for ad litem judges of the
International Tribunal for Rwanda from States Members of the United Nations and
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non-member States maintaining permanent observer missions at United Nations
Headquarters;

(b) Within sixty days of the date of the invitation of the Secretary-General,
each State may nominate up to four candidates meeting the qualifications set out in
article 12 of the present Statute, taking into account the importance of a fair repre-
sentation of female and male candidates;

(c) The Secretary-General shall forward the nominations received to the
Security Council. From the nominations received the Security Council shall estab-
lish a list of not less than thirty-six candidates, taking due account of the adequate
representation of the principal legal systems of the world and bearing in mind the
importance of equitable geographical distribution;

(d) The President of the Security Council shall transmit the list of candidates
to the President of the General Assembly. From that list the General Assembly shall
elect the eighteen ad litem judges of the International Tribunal for Rwanda. The can-
didates who receive an absolute majority of the votes of the States Members of the
United Nations and of the non-member States maintaining permanent observer mis-
sions at United Nations Headquarters shall be declared elected;

(e) The ad litem judges shall be elected for a term of four years. They shall
not be eligible for re-election.

2. During their term, ad litem judges will be appointed by the Secretary-
General, upon request of the President of the International Tribunal for Rwanda, to
serve in the Trial Chambers for one or more trials, for a cumulative period of up to,
but not including, three years. When requesting the appointment of any particular
ad litem judge, the President of the International Tribunal for Rwanda shall bear in
mind the criteria set out in article 12 of the present Statute regarding the composition
of the Chambers and sections of the Trial Chambers, the considerations set out in
paragraphs 1 (b) and (c) above and the number of votes the ad litem judge received
in the General Assembly.

Article 12 quater

Status of ad litem judges

1. During the period in which they are appointed to serve in the International
Tribunal for Rwanda, ad litem judges shall:

(a) Benefit from the same terms and conditions of service mutatis mutandis
as the permanent judges of the International Tribunal for Rwanda;

(b) Enjoy, subject to paragraph 2 below, the same powers as the permanent
judges of the International Tribunal for Rwanda; 

(c) Enjoy the privileges and immunities, exemptions and facilities of a judge
of the International Tribunal for Rwanda.

2. During the period in which they are appointed to serve in the International
Tribunal for Rwanda, ad litem judges shall not: 
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(a) Be eligible for election as, or to vote in the election of, the President of the
International Tribunal for Rwanda or the Presiding Judge of a Trial Chamber pursu-
ant to article 13 of the present Statute;

(b) Have power:

ii(i) To adopt rules of procedure and evidence pursuant to article 14 of the
present Statute. They shall, however, be consulted before the adoption
of those rules;

i(ii) To review an indictment pursuant to Article 18 of the present Statute; 
(iii) To consult with the President of the International Tribunal for Rwanda

in relation to the assignment of judges pursuant to article 13 of the
present Statute or in relation to a pardon or commutation of sentence
pursuant to article 27 of the present Statute;

(iv) To adjudicate in pre-trial proceedings.

Article 13

Officers and members of the Chambers

1. The permanent judges of the International Tribunal for Rwanda shall elect
a President from amongst their number.

2. The President of the International Tribunal for Rwanda shall be a member
of one of its Trial Chambers.

3. After consultation with the permanent judges of the International Tribunal
for Rwanda, the President shall assign two of the permanent judges elected or
appointed in accordance with Article 12 bis of the present Statute to be members of
the Appeals Chamber of the International Tribunal for the Former Yugoslavia and
eight to the Trial Chambers of the International Tribunal for Rwanda.

4. The members of the Appeals Chamber of the International Tribunal for
the Former Yugoslavia shall also serve as the members of the Appeals Chamber of
the International Tribunal for Rwanda.

5. After consultation with the permanent judges of the International Tribunal
for Rwanda, the President shall assign such ad litem judges as may from time to time
be appointed to serve in the International Tribunal for Rwanda to the Trial Cham-
bers.

6. A judge shall serve only in the Chamber to which he or she was assigned.

7. The permanent judges of each Trial Chamber shall elect a Presiding Judge
from amongst their number, who shall oversee the work of that Trial Chamber as a
whole.

Article 14 

Rules of procedure and evidence 

The judges of the International Tribunal for Rwanda shall adopt, for the pur-
pose of proceedings before the International Tribunal for Rwanda, the rules of pro-



Statute of the International Tribunal for Rwanda 683

cedure and evidence for the conduct of the pre-trial phase of the proceedings, trials
and appeals, the admission of evidence, the protection of victims and witnesses and
other appropriate matters of the International Tribunal for the Former Yugoslavia
with such changes as they deem necessary. 

Article 15 

The Prosecutor 

1. The Prosecutor shall be responsible for the investigation and prosecution
of persons responsible for serious violations of international humanitarian law com-
mitted in the territory of Rwanda and Rwandan citizens responsible for such viola-
tions committed in the territory of neighbouring States, between 1 January 1994 and
31 December 1994. 

2. The Prosecutor shall act independently as a separate organ of the Interna-
tional Tribunal for Rwanda. He or she shall not seek or receive instructions from any
Government or from any other source. 

3. The Prosecutor of the International Tribunal for the Former Yugoslavia
shall also serve as the Prosecutor of the International Tribunal for Rwanda. He or
she shall have additional staff, including an additional Deputy Prosecutor, to assist
with prosecutions before the International Tribunal for Rwanda. Such staff shall be
appointed by the Secretary-General on the recommendation of the Prosecutor. 

Article 16 

The Registry 

1. The Registry shall be responsible for the administration and servicing of
the International Tribunal for Rwanda. 

2. The Registry shall consist of a Registrar and such other staff as may be
required. 

3. The Registrar shall be appointed by the Secretary-General after consulta-
tion with the President of the International Tribunal for Rwanda. He or she shall
serve for a four- year term and be eligible for reappointment. The terms and condi-
tions of service of the Registrar shall be those of an Assistant Secretary-General of
the United Nations. 

4. The staff of the Registry shall be appointed by the Secretary-General on
the recommendation of the Registrar. 

Article 17 

Investigation and preparation of indictment 

1. The Prosecutor shall initiate investigations ex-officio or on the basis of
information obtained from any source, particularly from Governments, United
Nations organs, intergovernmental and non-governmental organizations. The Pros-
ecutor shall assess the information received or obtained and decide whether there is
sufficient basis to proceed. 



684 War crimes and crimes against humanity, including genocide

2. The Prosecutor shall have the power to question suspects, victims and
witnesses, to collect evidence and to conduct on-site investigations. In carrying out
these tasks, the Prosecutor may, as appropriate, seek the assistance of the State
authorities concerned. 

3. If questioned, the suspect shall be entitled to be assisted by counsel of his
or her own choice, including the right to have legal assistance assigned to the sus-
pect without payment by him or her in any such case if he or she does not have suf-
ficient means to pay for it, as well as to necessary translation into and from a lan-
guage he or she speaks and understands. 

4. Upon a determination that a prima facie case exists, the Prosecutor shall
prepare an indictment containing a concise statement of the facts and the crime or
crimes with which the accused is charged under the Statute. The indictment shall be
transmitted to a judge of the Trial Chamber. 

Article 18 

Review of the indictment 

1. The judge of the Trial Chamber to whom the indictment has been trans-
mitted shall review it. If satisfied that a prima facie case has been established by the
Prosecutor, he or she shall confirm the indictment. If not so satisfied, the indictment
shall be dismissed. 

2. Upon confirmation of an indictment, the judge may, at the request of the
Prosecutor, issue such orders and warrants for the arrest, detention, surrender or
transfer of persons, and any other orders as may be required for the conduct of the
trial. 

Article 19 

Commencement and conduct of trial proceedings 

1. The Trial Chambers shall ensure that a trial is fair and expeditious and that
proceedings are conducted in accordance with the rules of procedure and evidence,
with full respect for the rights of the accused and due regard for the protection of
victims and witnesses. 

2. A person against whom an indictment has been confirmed shall, pursuant
to an order or an arrest warrant of the International Tribunal for Rwanda, be taken
into custody, immediately informed of the charges against him or her and transferred
to the International Tribunal for Rwanda. 

3. The Trial Chamber shall read the indictment, satisfy itself that the rights
of the accused are respected, confirm that the accused understands the indictment,
and instruct the accused to enter a plea. The Trial Chamber shall then set the date
for trial. 

4. The hearings shall be public unless the Trial Chamber decides to close the
proceedings in accordance with its rules of procedure and evidence. 
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Article 20 

Rights of the accused 

1. All persons shall be equal before the International Tribunal for Rwanda. 

2. In the determination of charges against him or her, the accused shall be
entitled to a fair and public hearing, subject to article 21 of the Statute. 

3. The accused shall be presumed innocent until proved guilty according to
the provisions of the present Statute. 

4. In the determination of any charge against the accused pursuant to the
present Statute, the accused shall be entitled to the following minimum guarantees,
in full equality: 

(a) To be informed promptly and in detail in a language which he or she
understands of the nature and cause of the charge against him or her; 

(b) To have adequate time and facilities for the preparation of his or her
defence and to communicate with counsel of his or her own choosing; 

(c) To be tried without undue delay; 

(d) To be tried in his or her presence, and to defend himself or herself in per-
son or through legal assistance of his or her own choosing; to be informed, if he or
she does not have legal assistance, of this right; and to have legal assistance assigned
to him or her, in any case where the interests of justice so require, and without pay-
ment by him or her in any such case if he or she does not have sufficient means to
pay for it; 

(e) To examine, or have examined, the witnesses against him or her and to
obtain the attendance and examination of witnesses on his or her behalf under the
same conditions as witnesses against him or her; 

(f) To have the free assistance of an interpreter if he or she cannot understand
or speak the language used in the International Tribunal for Rwanda; 

(g) Not to be compelled to testify against himself or herself or to confess guilt. 

Article 21 

Protection of victims and witnesses 

The International Tribunal for Rwanda shall provide in its rules of procedure
and evidence for the protection of victims and witnesses. Such protection measures
shall include, but shall not be limited to, the conduct of in camera proceedings and
the protection of the victim's identity. 

Article 22 

Judgement 

1. The Trial Chambers shall pronounce judgements and impose sentences
and penalties on persons convicted of serious violations of international humanitar-
ian law. 
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2. The judgement shall be rendered by a majority of the judges of the Trial
Chamber, and shall be delivered by the Trial Chamber in public. It shall be accom-
panied by a reasoned opinion in writing, to which separate or dissenting opinions
may be appended. 

Article 23 

Penalties 

1. The penalty imposed by the Trial Chamber shall be limited to imprison-
ment. In determining the terms of imprisonment, the Trial Chambers shall have
recourse to the general practice regarding prison sentences in the courts of Rwanda. 

2. In imposing the sentences, the Trial Chambers should take into account
such factors as the gravity of the offence and the individual circumstances of the
convicted person. 

3. In addition to imprisonment, the Trial Chambers may order the return of
any property and proceeds acquired by criminal conduct, including by means of
duress, to their rightful owners. 

Article 24 

Appellate proceedings 

1. The Appeals Chamber shall hear appeals from persons convicted by the
Trial Chambers or from the Prosecutor on the following grounds: 

(a) An error on a question of law invalidating the decision; or 

(b) An error of fact which has occasioned a miscarriage of justice. 

2. The Appeals Chamber may affirm, reverse or revise the decisions taken
by the Trial Chambers. 

Article 25 

Review proceedings 

Where a new fact has been discovered which was not known at the time of the
proceedings before the Trial Chambers or the Appeals Chamber and which could
have been a decisive factor in reaching the decision, the convicted person or the
Prosecutor may submit to the International Tribunal for Rwanda an application for
review of the judgement. 

Article 26 

Enforcement of sentences 

Imprisonment shall be served in Rwanda or any of the States on a list of States
which have indicated to the Security Council their willingness to accept convicted
persons, as designated by the International Tribunal for Rwanda. Such imprison-
ment shall be in accordance with the applicable law of the State concerned, subject
to the supervision of the International Tribunal for Rwanda. 
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Article 27 

Pardon or commutation of sentences 

If, pursuant to the applicable law of the State in which the convicted person is
imprisoned, he or she is eligible for pardon or commutation of sentence, the State
concerned shall notify the International Tribunal for Rwanda accordingly. There
shall only be pardon or commutation of sentence if the President of the International
Tribunal for Rwanda, in consultation with the judges, so decides on the basis of the
interests of justice and the general principles of law. 

Article 28 

Cooperation and judicial assistance 

1. States shall cooperate with the International Tribunal for Rwanda in the
investigation and prosecution of persons accused of committing serious violations
of international humanitarian law. 

2. States shall comply without undue delay with any request for assistance
or an order issued by a Trial Chamber, including, but not limited to: 

(a) The identification and location of persons; 

(b) The taking of testimony and the production of evidence; 

(c) The service of documents; 

(d) The arrest or detention of persons; 

(e) The surrender or the transfer of the accused to the International Tribunal
for Rwanda. 

Article 29 

The status, privileges and immunities of the
International Tribunal for Rwanda 

1. The Convention on the Privileges and Immunities of the United Nations
of 13 February 1946 shall apply to the International Tribunal for Rwanda, the
judges, the Prosecutor and his or her staff, and the Registrar and his or her staff. 

2. The judges, the Prosecutor and the Registrar shall enjoy the privileges and
immunities, exemptions and facilities accorded to diplomatic envoys, in accordance
with international law. 

3. The staff of the Prosecutor and of the Registrar shall enjoy the privileges
and immunities accorded to officials of the United Nations under articles V and VII
of the Convention referred to in paragraph 1 of this article. 

4. Other persons, including the accused, required at the seat or meeting place
of the International Tribunal for Rwanda shall be accorded such treatment as is nec-
essary for the proper functioning of the International Tribunal for Rwanda. 
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Article 30 
Expenses of the International Tribunal for Rwanda 

The expenses of the International Tribunal for Rwanda shall be expenses of
the Organization in accordance with Article 17 of the Charter of the United Nations. 

Article 31 
Working languages 

The working languages of the International Tribunal shall be English and
French. 

Article 32 
Annual report 

The President of the International Tribunal for Rwanda shall submit an annual
report of the International Tribunal for Rwanda to the Security Council and to the
General Assembly. 
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90. Rome Statute of the International Criminal Court*

Adopted by the United Nations Diplomatic Conference of Plenipotentiaries on the Establishment
of an International Criminal Court on 17 July 1998

ENTRY INTO FORCE:  1 JULY 2002, IN ACCORDANCE WITH ARTICLE 126

PREAMBLE

The States Parties to this Statute, 

Conscious that all peoples are united by common bonds, their cultures pieced
together in a shared heritage, and concerned that this delicate mosaic may be shat-
tered at any time, 

Mindful that during this century millions of children, women and men have
been victims of unimaginable atrocities that deeply shock the conscience of human-
ity, 

Recognizing that such grave crimes threaten the peace, security and well-
being of the world, 

Affirming that the most serious crimes of concern to the international commu-
nity as a whole must not go unpunished and that their effective prosecution must be
ensured by taking measures at the national level and by enhancing international
cooperation, 

Determined to put an end to impunity for the perpetrators of these crimes and
thus to contribute to the prevention of such crimes, 

Recalling that it is the duty of every State to exercise its criminal jurisdiction
over those responsible for international crimes, 

Reaffirming the Purposes and Principles of the Charter of the United Nations,
and in particular that all States shall refrain from the threat or use of force against
the territorial integrity or political independence of any State, or in any other manner
inconsistent with the Purposes of the United Nations, 

Emphasizing in this connection that nothing in this Statute shall be taken as
authorizing any State Party to intervene in an armed conflict or in the internal affairs
of any State, 

Determined to these ends and for the sake of present and future generations,
to establish an independent permanent International Criminal Court in relationship

* As corrected by the procès-verbaux of 10 November 1998, 12 July 1999, 30 November 1999,
8 May 2000, 17 January 2001 and 16 January 2002.
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with the United Nations system, with jurisdiction over the most serious crimes of
concern to the international community as a whole, 

Emphasizing that the International Criminal Court established under this Stat-
ute shall be complementary to national criminal jurisdictions, 

Resolved to guarantee lasting respect for and the enforcement of international
justice, 

Have agreed as follows: 

PART 1. ESTABLISHMENT OF THE COURT

Article 1

The Court

An International Criminal Court (“the Court”) is hereby established. It shall
be a permanent institution and shall have the power to exercise its jurisdiction over
persons for the most serious crimes of international concern, as referred to in this
Statute, and shall be complementary to national criminal jurisdictions. The jurisdic-
tion and functioning of the Court shall be governed by the provisions of this Statute. 

Article 2

Relationship of the Court with the United Nations

The Court shall be brought into relationship with the United Nations through
an agreement to be approved by the Assembly of States Parties to this Statute and
thereafter concluded by the President of the Court on its behalf. 

Article 3

Seat of the Court

1. The seat of the Court shall be established at The Hague in the Netherlands
(“the host State”). 

2. The Court shall enter into a headquarters agreement with the host State,
to be approved by the Assembly of States Parties and thereafter concluded by the
President of the Court on its behalf. 

3. The Court may sit elsewhere, whenever it considers it desirable, as pro-
vided in this Statute. 

Article 4

Legal status and powers of the Court

1. The Court shall have international legal personality. It shall also have
such legal capacity as may be necessary for the exercise of its functions and the ful-
filment of its purposes. 
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2. The Court may exercise its functions and powers, as provided in this Stat-
ute, on the territory of any State Party and, by special agreement, on the territory of
any other State. 

PART 2. JURISDICTION, ADMISSIBILITY AND APPLICABLE LAW

Article 5

Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to the most serious crimes of
concern to the international community as a whole. The Court has jurisdiction in
accordance with this Statute with respect to the following crimes: 

(a) The crime of genocide; 

(b) Crimes against humanity; 

(c) War crimes; 

(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the crime of aggression once a
provision is adopted in accordance with articles 121 and 123 defining the crime and
setting out the conditions under which the Court shall exercise jurisdiction with
respect to this crime. Such a provision shall be consistent with the relevant provi-
sions of the Charter of the United Nations. 

 Article 6

Genocide

For the purpose of this Statute, “genocide” means any of the following acts
committed with intent to destroy, in whole or in part, a national, ethnical, racial or
religious group, as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to bring
about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group. 

Article 7

Crimes against humanity

1. For the purpose of this Statute, “crime against humanity” means any of
the following acts when committed as part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack: 
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(a) Murder; 

(b) Extermination; 

(c) Enslavement; 

(d) Deportation or forcible transfer of population; 

(e) Imprisonment or other severe deprivation of physical liberty in violation
of fundamental rules of international law; 

(f) Torture; 

(g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization, or any other form of sexual violence of comparable gravity; 

(h) Persecution against any identifiable group or collectivity on political,
racial, national, ethnic, cultural, religious, gender as defined in paragraph 3, or other
grounds that are universally recognized as impermissible under international law, in
connection with any act referred to in this paragraph or any crime within the juris-
diction of the Court; 

(i) Enforced disappearance of persons; 

(j) The crime of apartheid; 

(k) Other inhumane acts of a similar character intentionally causing great suf-
fering, or serious injury to body or to mental or physical health.

2. For the purpose of paragraph 1: 

(a) “Attack directed against any civilian population” means a course of con-
duct involving the multiple commission of acts referred to in paragraph 1 against
any civilian population, pursuant to or in furtherance of a State or organizational
policy to commit such attack; 

(b) “Extermination” includes the intentional infliction of conditions of life,
inter alia the deprivation of access to food and medicine, calculated to bring about
the destruction of part of a population; 

(c) “Enslavement” means the exercise of any or all of the powers attaching to
the right of ownership over a person and includes the exercise of such power in the
course of trafficking in persons, in particular women and children; 

(d) “Deportation or forcible transfer of population” means forced displace-
ment of the persons concerned by expulsion or other coercive acts from the area in
which they are lawfully present, without grounds permitted under international law; 

(e) “Torture” means the intentional infliction of severe pain or suffering,
whether physical or mental, upon a person in the custody or under the control of the
accused; except that torture shall not include pain or suffering arising only from,
inherent in or incidental to, lawful sanctions; 

(f) “Forced pregnancy” means the unlawful confinement of a woman forcibly
made pregnant, with the intent of affecting the ethnic composition of any population
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or carrying out other grave violations of international law. This definition shall not
in any way be interpreted as affecting national laws relating to pregnancy; 

(g) “Persecution” means the intentional and severe deprivation of fundamen-
tal rights contrary to international law by reason of the identity of the group or col-
lectivity; 

(h) “The crime of apartheid” means inhumane acts of a character similar to
those referred to in paragraph 1, committed in the context of an institutionalized
regime of systematic oppression and domination by one racial group over any other
racial group or groups and committed with the intention of maintaining that regime; 

(i) “Enforced disappearance of persons” means the arrest, detention or abduc-
tion of persons by, or with the authorization, support or acquiescence of, a State or
a political organization, followed by a refusal to acknowledge that deprivation of
freedom or to give information on the fate or whereabouts of those persons, with the
intention of removing them from the protection of the law for a prolonged period of
time.

3. For the purpose of this Statute, it is understood that the term “gender”
refers to the two sexes, male and female, within the context of society. The term
“gender” does not indicate any meaning different from the above. 

Article 8

War crimes

1. The Court shall have jurisdiction in respect of war crimes in particular
when committed as part of a plan or policy or as part of a large-scale commission of
such crimes. 

2. For the purpose of this Statute, “war crimes” means: 

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely,
any of the following acts against persons or property protected under the provisions
of the relevant Geneva Convention: 

vii(i) Wilful killing; 

vi(ii) Torture or inhuman treatment, including biological experiments; 

v(iii) Wilfully causing great suffering, or serious injury to body or health; 

ii(iv) Extensive destruction and appropriation of property, not justified by
military necessity and carried out unlawfully and wantonly; 

iii(v) Compelling a prisoner of war or other protected person to serve in the
forces of a hostile Power; 

ii(vi) Wilfully depriving a prisoner of war or other protected person of the
rights of fair and regular trial; 

i(vii) Unlawful deportation or transfer or unlawful confinement; 

(viii) Taking of hostages. 
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(b) Other serious violations of the laws and customs applicable in interna-
tional armed conflict, within the established framework of international law,
namely, any of the following acts: 

vii(i) Intentionally directing attacks against the civilian population as such or
against individual civilians not taking direct part in hostilities; 

vi(ii) Intentionally directing attacks against civilian objects, that is, objects
which are not military objectives; 

v(iii) Intentionally directing attacks against personnel, installations, material,
units or vehicles involved in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the United Nations, as long
as they are entitled to the protection given to civilians or civilian objects
under the international law of armed conflict; 

ii(iv) Intentionally launching an attack in the knowledge that such attack will
cause incidental loss of life or injury to civilians or damage to civilian
objects or widespread, long-term and severe damage to the natural envi-
ronment which would be clearly excessive in relation to the concrete
and direct overall military advantage anticipated; 

iii(v) Attacking or bombarding, by whatever means, towns, villages, dwell-
ings or buildings which are undefended and which are not military
objectives; 

ii(vi) Killing or wounding a combatant who, having laid down his arms or
having no longer means of defence, has surrendered at discretion; 

i(vii) Making improper use of a flag of truce, of the flag or of the military
insignia and uniform of the enemy or of the United Nations, as well as
of the distinctive emblems of the Geneva Conventions, resulting in
death or serious personal injury; 

(viii) The transfer, directly or indirectly, by the Occupying Power of parts of
its own civilian population into the territory it occupies, or the deporta-
tion or transfer of all or parts of the population of the occupied territory
within or outside this territory; 

ii(ix) Intentionally directing attacks against buildings dedicated to religion,
education, art, science or charitable purposes, historic monuments, hos-
pitals and places where the sick and wounded are collected, provided
they are not military objectives; 

iii(x) Subjecting persons who are in the power of an adverse party to physical
mutilation or to medical or scientific experiments of any kind which are
neither justified by the medical, dental or hospital treatment of the per-
son concerned nor carried out in his or her interest, and which cause
death to or seriously endanger the health of such person or persons; 

ii(xi) Killing or wounding treacherously individuals belonging to the hostile
nation or army; 

i(xii) Declaring that no quarter will be given; 
(xiii) Destroying or seizing the enemy’s property unless such destruction or

seizure be imperatively demanded by the necessities of war; 
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(xiv) Declaring abolished, suspended or inadmissible in a court of law the
rights and actions of the nationals of the hostile party; 

(xv) Compelling the nationals of the hostile party to take part in the opera-
tions of war directed against their own country, even if they were in the
belligerent's service before the commencement of the war; 

ii(xvi) Pillaging a town or place, even when taken by assault; 

i(xvii) Employing poison or poisoned weapons; 
(xviii) Employing asphyxiating, poisonous or other gases, and all analogous

liquids, materials or devices; 
ii(xix) Employing bullets which expand or flatten easily in the human body,

such as bullets with a hard envelope which does not entirely cover the
core or is pierced with incisions; 

iii(xx) Employing weapons, projectiles and material and methods of warfare
which are of a nature to cause superfluous injury or unnecessary suf-
fering or which are inherently indiscriminate in violation of the inter-
national law of armed conflict, provided that such weapons, projectiles
and material and methods of warfare are the subject of a comprehen-
sive prohibition and are included in an annex to this Statute, by an
amendment in accordance with the relevant provisions set forth in arti-
cles 121 and 123; 

ii(xxi) Committing outrages upon personal dignity, in particular humiliating
and degrading treatment; 

i(xxii) Committing rape, sexual slavery, enforced prostitution, forced preg-
nancy, as defined in article 7, paragraph 2 (f), enforced sterilization, or
any other form of sexual violence also constituting a grave breach of
the Geneva Conventions; 

(xxiii) Utilizing the presence of a civilian or other protected person to render
certain points, areas or military forces immune from military opera-
tions; 

(xxiv) Intentionally directing attacks against buildings, material, medical
units and transport, and personnel using the distinctive emblems of the
Geneva Conventions in conformity with international law; 

(xxv) Intentionally using starvation of civilians as a method of warfare by
depriving them of objects indispensable to their survival, including
wilfully impeding relief supplies as provided for under the Geneva
Conventions; 

(xxvi) Conscripting or enlisting children under the age of fifteen years into
the national armed forces or using them to participate actively in hos-
tilities.

(c) In the case of an armed conflict not of an international character, serious
violations of article 3 common to the four Geneva Conventions of 12 August 1949,
namely, any of the following acts committed against persons taking no active part
in the hostilities, including members of armed forces who have laid down their arms
and those placed hors de combat by sickness, wounds, detention or any other cause: 
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ii(i) Violence to life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture; 

i(ii) Committing outrages upon personal dignity, in particular humiliating
and degrading treatment; 

(iii) Taking of hostages; 
(iv) The passing of sentences and the carrying out of executions without pre-

vious judgement pronounced by a regularly constituted court, affording
all judicial guarantees which are generally recognized as indispensable. 

(d) Paragraph 2 (c) applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as
riots, isolated and sporadic acts of violence or other acts of a similar nature. 

(e) Other serious violations of the laws and customs applicable in armed con-
flicts not of an international character, within the established framework of interna-
tional law, namely, any of the following acts: 

(i) Intentionally directing attacks against the civilian population as such or
against individual civilians not taking direct part in hostilities; 

(ii) Intentionally directing attacks against buildings, material, medical units
and transport, and personnel using the distinctive emblems of the
Geneva Conventions in conformity with international law; 

(iii) Intentionally directing attacks against personnel, installations, material,
units or vehicles involved in a humanitarian assistance or peacekeeping
mission in accordance with the Charter of the United Nations, as long as
they are entitled to the protection given to civilians or civilian objects
under the international law of armed conflict; 

(iv) Intentionally directing attacks against buildings dedicated to religion,
education, art, science or charitable purposes, historic monuments, hos-
pitals and places where the sick and wounded are collected, provided
they are not military objectives; 

(v) Pillaging a town or place, even when taken by assault; 
(vi) Committing rape, sexual slavery, enforced prostitution, forced preg-

nancy, as defined in article 7, paragraph 2 (f), enforced sterilization, and
any other form of sexual violence also constituting a serious violation of
article 3 common to the four Geneva Conventions; 

(vii) Conscripting or enlisting children under the age of fifteen years into
armed forces or groups or using them to participate actively in hostili-
ties; 

(viii) Ordering the displacement of the civilian population for reasons related
to the conflict, unless the security of the civilians involved or imperative
military reasons so demand; 

(ix) Killing or wounding treacherously a combatant adversary; 
(x) Declaring that no quarter will be given; 
(xi) Subjecting persons who are in the power of another party to the conflict

to physical mutilation or to medical or scientific experiments of any kind
which are neither justified by the medical, dental or hospital treatment
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of the person concerned nor carried out in his or her interest, and which
cause death to or seriously endanger the health of such person or per-
sons; 

(xii) Destroying or seizing the property of an adversary unless such destruc-
tion or seizure be imperatively demanded by the necessities of the con-
flict; 

(f) Paragraph 2 (e) applies to armed conflicts not of an international character
and thus does not apply to situations of internal disturbances and tensions, such as
riots, isolated and sporadic acts of violence or other acts of a similar nature. It
applies to armed conflicts that take place in the territory of a State when there is pro-
tracted armed conflict between governmental authorities and organized armed
groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect the responsibility of a Gov-
ernment to maintain or re-establish law and order in the State or to defend the unity
and territorial integrity of the State, by all legitimate means.  

Article 9

Elements of Crimes

1. Elements of Crimes shall assist the Court in the interpretation and appli-
cation of articles 6, 7 and 8. They shall be adopted by a two-thirds majority of the
members of the Assembly of States Parties. 

2. Amendments to the Elements of Crimes may be proposed by: 

(a) Any State Party; 

(b) The judges acting by an absolute majority; 

(c) The Prosecutor.

Such amendments shall be adopted by a two-thirds majority of the members of the
Assembly of States Parties.

3. The Elements of Crimes and amendments thereto shall be consistent with
this Statute.

Article 10

 Nothing in this Part shall be interpreted as limiting or prejudicing in any way
existing or developing rules of international law for purposes other than this Statute. 

Article 11

Jurisdiction ratione temporis

1. The Court has jurisdiction only with respect to crimes committed after the
entry into force of this Statute. 

2. If a State becomes a Party to this Statute after its entry into force, the
Court may exercise its jurisdiction only with respect to crimes committed after the
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entry into force of this Statute for that State, unless that State has made a declaration
under article 12, paragraph 3. 

Article 12

Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this Statute thereby accepts the jurisdic-
tion of the Court with respect to the crimes referred to in article 5.

2. In the case of article 13, paragraph (a) or (c), the Court may exercise its
jurisdiction if one or more of the following States are Parties to this Statute or have
accepted the jurisdiction of the Court in accordance with paragraph 3: 

(a) The State on the territory of which the conduct in question occurred or, if
the crime was committed on board a vessel or aircraft, the State of registration of
that vessel or aircraft; 

(b) The State of which the person accused of the crime is a national.

3. If the acceptance of a State which is not a Party to this Statute is required
under paragraph 2, that State may, by declaration lodged with the Registrar, accept
the exercise of jurisdiction by the Court with respect to the crime in question. The
accepting State shall cooperate with the Court without any delay or exception in
accordance with Part 9.

Article 13

Exercise of jurisdiction

The Court may exercise its jurisdiction with respect to a crime referred to in
article 5 in accordance with the provisions of this Statute if: 

(a) A situation in which one or more of such crimes appears to have been
committed is referred to the Prosecutor by a State Party in accordance with
article 14; 

(b) A situation in which one or more of such crimes appears to have been
committed is referred to the Prosecutor by the Security Council acting under Chap-
ter VII of the Charter of the United Nations; or 

(c) The Prosecutor has initiated an investigation in respect of such a crime in
accordance with article 15.

Article 14

Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor a situation in which one or more
crimes within the jurisdiction of the Court appear to have been committed request-
ing the Prosecutor to investigate the situation for the purpose of determining
whether one or more specific persons should be charged with the commission of
such crimes. 
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2. As far as possible, a referral shall specify the relevant circumstances and
be accompanied by such supporting documentation as is available to the State refer-
ring the situation.

Article 15

Prosecutor

1. The Prosecutor may initiate investigations proprio motu on the basis of
information on crimes within the jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of the information received.
For this purpose, he or she may seek additional information from States, organs of
the United Nations, intergovernmental or non-governmental organizations, or other
reliable sources that he or she deems appropriate, and may receive written or oral
testimony at the seat of the Court. 

3. If the Prosecutor concludes that there is a reasonable basis to proceed with
an investigation, he or she shall submit to the Pre-Trial Chamber a request for autho-
rization of an investigation, together with any supporting material collected. Victims
may make representations to the Pre-Trial Chamber, in accordance with the Rules
of Procedure and Evidence.

4. If the Pre-Trial Chamber, upon examination of the request and the sup-
porting material, considers that there is a reasonable basis to proceed with an inves-
tigation, and that the case appears to fall within the jurisdiction of the Court, it shall
authorize the commencement of the investigation, without prejudice to subsequent
determinations by the Court with regard to the jurisdiction and admissibility of a
case.

5. The refusal of the Pre-Trial Chamber to authorize the investigation shall
not preclude the presentation of a subsequent request by the Prosecutor based on
new facts or evidence regarding the same situation. 

6. If, after the preliminary examination referred to in paragraphs 1 and 2, the
Prosecutor concludes that the information provided does not constitute a reasonable
basis for an investigation, he or she shall inform those who provided the informa-
tion. This shall not preclude the Prosecutor from considering further information
submitted to him or her regarding the same situation in the light of new facts or evi-
dence. 

Article 16

Deferral of investigation or prosecution

No investigation or prosecution may be commenced or proceeded with under
this Statute for a period of 12 months after the Security Council, in a resolution
adopted under Chapter VII of the Charter of the United Nations, has requested the
Court to that effect; that request may be renewed by the Council under the same con-
ditions.
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Article 17

Issues of admissibility

1. Having regard to paragraph 10 of the Preamble and article 1, the Court
shall determine that a case is inadmissible where: 

(a) The case is being investigated or prosecuted by a State which has jurisdic-
tion over it, unless the State is unwilling or unable genuinely to carry out the inves-
tigation or prosecution; 

(b) The case has been investigated by a State which has jurisdiction over it
and the State has decided not to prosecute the person concerned, unless the decision
resulted from the unwillingness or inability of the State genuinely to prosecute; 

(c) The person concerned has already been tried for conduct which is the sub-
ject of the complaint, and a trial by the Court is not permitted under article 20, para-
graph 3; 

(d) The case is not of sufficient gravity to justify further action by the Court.

2. In order to determine unwillingness in a particular case, the Court shall
consider, having regard to the principles of due process recognized by international
law, whether one or more of the following exist, as applicable: 

(a) The proceedings were or are being undertaken or the national decision
was made for the purpose of shielding the person concerned from criminal respon-
sibility for crimes within the jurisdiction of the Court referred to in article 5; 

(b) There has been an unjustified delay in the proceedings which in the cir-
cumstances is inconsistent with an intent to bring the person concerned to justice; 

(c) The proceedings were not or are not being conducted independently or
impartially, and they were or are being conducted in a manner which, in the circum-
stances, is inconsistent with an intent to bring the person concerned to justice.

3. In order to determine inability in a particular case, the Court shall consider
whether, due to a total or substantial collapse or unavailability of its national judicial
system, the State is unable to obtain the accused or the necessary evidence and tes-
timony or otherwise unable to carry out its proceedings.

Article 18

Preliminary rulings regarding admissibility

1. When a situation has been referred to the Court pursuant to article 13 (a)
and the Prosecutor has determined that there would be a reasonable basis to com-
mence an investigation, or the Prosecutor initiates an investigation pursuant to arti-
cles 13 (c) and 15, the Prosecutor shall notify all States Parties and those States
which, taking into account the information available, would normally exercise juris-
diction over the crimes concerned. The Prosecutor may notify such States on a con-
fidential basis and, where the Prosecutor believes it necessary to protect persons,
prevent destruction of evidence or prevent the absconding of persons, may limit the
scope of the information provided to States. 
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2. Within one month of receipt of that notification, a State may inform the
Court that it is investigating or has investigated its nationals or others within its
jurisdiction with respect to criminal acts which may constitute crimes referred to in
article 5 and which relate to the information provided in the notification to States.
At the request of that State, the Prosecutor shall defer to the State's investigation of
those persons unless the Pre-Trial Chamber, on the application of the Prosecutor,
decides to authorize the investigation. 

3. The Prosecutor's deferral to a State’s investigation shall be open to review
by the Prosecutor six months after the date of deferral or at any time when there has
been a significant change of circumstances based on the State’s unwillingness or
inability genuinely to carry out the investigation.

4. The State concerned or the Prosecutor may appeal to the Appeals Cham-
ber against a ruling of the Pre-Trial Chamber, in accordance with article 82. The
appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred an investigation in accordance with
paragraph 2, the Prosecutor may request that the State concerned periodically
inform the Prosecutor of the progress of its investigations and any subsequent pros-
ecutions. States Parties shall respond to such requests without undue delay.

6. Pending a ruling by the Pre-Trial Chamber, or at any time when the Pros-
ecutor has deferred an investigation under this article, the Prosecutor may, on an
exceptional basis, seek authority from the Pre-Trial Chamber to pursue necessary
investigative steps for the purpose of preserving evidence where there is a unique
opportunity to obtain important evidence or there is a significant risk that such evi-
dence may not be subsequently available.

7. A State which has challenged a ruling of the Pre-Trial Chamber under this
article may challenge the admissibility of a case under article 19 on the grounds of
additional significant facts or significant change of circumstances. 

Article 19

Challenges to the jurisdiction of the Court or the admissibility of a case

1. The Court shall satisfy itself that it has jurisdiction in any case brought
before it. The Court may, on its own motion, determine the admissibility of a case
in accordance with article 17.

2. Challenges to the admissibility of a case on the grounds referred to in arti-
cle 17 or challenges to the jurisdiction of the Court may be made by: 

(a) An accused or a person for whom a warrant of arrest or a summons to
appear has been issued under article 58; 

(b) A State which has jurisdiction over a case, on the ground that it is inves-
tigating or prosecuting the case or has investigated or prosecuted; or 

(c) A State from which acceptance of jurisdiction is required under article 12.

3. The Prosecutor may seek a ruling from the Court regarding a question of
jurisdiction or admissibility. In proceedings with respect to jurisdiction or admissi-
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bility, those who have referred the situation under article 13, as well as victims, may
also submit observations to the Court. 

4. The admissibility of a case or the jurisdiction of the Court may be chal-
lenged only once by any person or State referred to in paragraph 2. The challenge
shall take place prior to or at the commencement of the trial. In exceptional circum-
stances, the Court may grant leave for a challenge to be brought more than once or
at a time later than the commencement of the trial. Challenges to the admissibility
of a case, at the commencement of a trial, or subsequently with the leave of the
Court, may be based only on article 17, paragraph 1 (c). 

5. A State referred to in paragraph 2 (b) and (c) shall make a challenge at the
earliest opportunity.

6. Prior to the confirmation of the charges, challenges to the admissibility of
a case or challenges to the jurisdiction of the Court shall be referred to the Pre-Trial
Chamber. After confirmation of the charges, they shall be referred to the Trial
Chamber. Decisions with respect to jurisdiction or admissibility may be appealed to
the Appeals Chamber in accordance with article 82. 

7. If a challenge is made by a State referred to in paragraph 2 (b) or (c), the
Prosecutor shall suspend the investigation until such time as the Court makes a
determination in accordance with article 17. 

8. Pending a ruling by the Court, the Prosecutor may seek authority from the
Court: 

(a) To pursue necessary investigative steps of the kind referred to in article
18, paragraph 6; 

(b) To take a statement or testimony from a witness or complete the collection
and examination of evidence which had begun prior to the making of the challenge;
and 

(c) In cooperation with the relevant States, to prevent the absconding of per-
sons in respect of whom the Prosecutor has already requested a warrant of arrest
under article 58.

9. The making of a challenge shall not affect the validity of any act per-
formed by the Prosecutor or any order or warrant issued by the Court prior to the
making of the challenge. 

10. If the Court has decided that a case is inadmissible under article 17, the
Prosecutor may submit a request for a review of the decision when he or she is fully
satisfied that new facts have arisen which negate the basis on which the case had
previously been found inadmissible under article 17.

11. If the Prosecutor, having regard to the matters referred to in article 17,
defers an investigation, the Prosecutor may request that the relevant State make
available to the Prosecutor information on the proceedings. That information shall,
at the request of the State concerned, be confidential. If the Prosecutor thereafter
decides to proceed with an investigation, he or she shall notify the State to which
deferral of the proceedings has taken place.
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Article 20

Ne bis in idem

1. Except as provided in this Statute, no person shall be tried before the
Court with respect to conduct which formed the basis of crimes for which the person
has been convicted or acquitted by the Court. 

2. No person shall be tried by another court for a crime referred to in article
5 for which that person has already been convicted or acquitted by the Court.

3. No person who has been tried by another court for conduct also pro-
scribed under article 6, 7 or 8 shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court: 

(a) Were for the purpose of shielding the person concerned from criminal
responsibility for crimes within the jurisdiction of the Court; or 

(b) Otherwise were not conducted independently or impartially in accordance
with the norms of due process recognized by international law and were conducted
in a manner which, in the circumstances, was inconsistent with an intent to bring the
person concerned to justice.

Article 21

Applicable law

1. The Court shall apply: 

(a) In the first place, this Statute, Elements of Crimes and its Rules of Proce-
dure and Evidence; 

(b) In the second place, where appropriate, applicable treaties and the princi-
ples and rules of international law, including the established principles of the inter-
national law of armed conflict; 

(c) Failing that, general principles of law derived by the Court from national
laws of legal systems of the world including, as appropriate, the national laws of
States that would normally exercise jurisdiction over the crime, provided that those
principles are not inconsistent with this Statute and with international law and inter-
nationally recognized norms and standards.

2. The Court may apply principles and rules of law as interpreted in its pre-
vious decisions. 

3. The application and interpretation of law pursuant to this article must be
consistent with internationally recognized human rights, and be without any adverse
distinction founded on grounds such as gender as defined in article 7, paragraph 3,
age, race, colour, language, religion or belief, political or other opinion, national,
ethnic or social origin, wealth, birth or other status. 
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PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW

Article 22

Nullum crimen sine lege

1. A person shall not be criminally responsible under this Statute unless the
conduct in question constitutes, at the time it takes place, a crime within the juris-
diction of the Court.

2. The definition of a crime shall be strictly construed and shall not be
extended by analogy. In case of ambiguity, the definition shall be interpreted in
favour of the person being investigated, prosecuted or convicted. 

3. This article shall not affect the characterization of any conduct as criminal
under international law independently of this Statute. 

Article 23

Nulla poena sine lege

 A person convicted by the Court may be punished only in accordance with
this Statute.

Article 24

Non-retroactivity ratione personae

1. No person shall be criminally responsible under this Statute for conduct
prior to the entry into force of the Statute. 

2. In the event of a change in the law applicable to a given case prior to a
final judgement, the law more favourable to the person being investigated, prose-
cuted or convicted shall apply. 

Article 25

Individual criminal responsibility

1. The Court shall have jurisdiction over natural persons pursuant to this
Statute. 

2. A person who commits a crime within the jurisdiction of the Court shall
be individually responsible and liable for punishment in accordance with this Stat-
ute. 

3. In accordance with this Statute, a person shall be criminally responsible
and liable for punishment for a crime within the jurisdiction of the Court if that per-
son: 

(a) Commits such a crime, whether as an individual, jointly with another or
through another person, regardless of whether that other person is criminally
responsible; 

(b) Orders, solicits or induces the commission of such a crime which in fact
occurs or is attempted; 
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(c) For the purpose of facilitating the commission of such a crime, aids, abets
or otherwise assists in its commission or its attempted commission, including pro-
viding the means for its commission; 

(d) In any other way contributes to the commission or attempted commission
of such a crime by a group of persons acting with a common purpose. Such contri-
bution shall be intentional and shall either: 

i(i) Be made with the aim of furthering the criminal activity or criminal pur-
pose of the group, where such activity or purpose involves the commis-
sion of a crime within the jurisdiction of the Court; or 

(ii) Be made in the knowledge of the intention of the group to commit the
crime; 

(e) In respect of the crime of genocide, directly and publicly incites others to
commit genocide; 

(f) Attempts to commit such a crime by taking action that commences its exe-
cution by means of a substantial step, but the crime does not occur because of cir-
cumstances independent of the person's intentions. However, a person who aban-
dons the effort to commit the crime or otherwise prevents the completion of the
crime shall not be liable for punishment under this Statute for the attempt to commit
that crime if that person completely and voluntarily gave up the criminal purpose.

4. No provision in this Statute relating to individual criminal responsibility
shall affect the responsibility of States under international law.

Article 26

Exclusion of jurisdiction over persons under eighteen

 The Court shall have no jurisdiction over any person who was under the age
of 18 at the time of the alleged commission of a crime.

Article 27

Irrelevance of official capacity

1. This Statute shall apply equally to all persons without any distinction
based on official capacity. In particular, official capacity as a Head of State or Gov-
ernment, a member of a Government or parliament, an elected representative or a
government official shall in no case exempt a person from criminal responsibility
under this Statute, nor shall it, in and of itself, constitute a ground for reduction of
sentence.

2. Immunities or special procedural rules which may attach to the official
capacity of a person, whether under national or international law, shall not bar the
Court from exercising its jurisdiction over such a person. 

Article 28

Responsibility of commanders and other superiors

 In addition to other grounds of criminal responsibility under this Statute for
crimes within the jurisdiction of the Court: 
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(a) A military commander or person effectively acting as a military com-
mander shall be criminally responsible for crimes within the jurisdiction of the
Court committed by forces under his or her effective command and control, or effec-
tive authority and control as the case may be, as a result of his or her failure to exer-
cise control properly over such forces, where: 

i(i) That military commander or person either knew or, owing to the circum-
stances at the time, should have known that the forces were committing
or about to commit such crimes; and 

(ii) That military commander or person failed to take all necessary and
reasonable measures within his or her power to prevent or repress their
commission or to submit the matter to the competent authorities for inves-
tigation and prosecution. 

(b) With respect to superior and subordinate relationships not described in
paragraph (a), a superior shall be criminally responsible for crimes within the juris-
diction of the Court committed by subordinates under his or her effective authority
and control, as a result of his or her failure to exercise control properly over such
subordinates, where: 

ii(i) The superior either knew, or consciously disregarded information which
clearly indicated, that the subordinates were committing or about to
commit such crimes; 

i(ii) The crimes concerned activities that were within the effective responsi-
bility and control of the superior; and 

(iii) The superior failed to take all necessary and reasonable measures within
his or her power to prevent or repress their commission or to submit the
matter to the competent authorities for investigation and prosecution.

Article 29

Non-applicability of statute of limitations

 The crimes within the jurisdiction of the Court shall not be subject to any stat-
ute of limitations. 

Article 30

Mental element

1. Unless otherwise provided, a person shall be criminally responsible and
liable for punishment for a crime within the jurisdiction of the Court only if the
material elements are committed with intent and knowledge. 

2. For the purposes of this article, a person has intent where: 

(a) In relation to conduct, that person means to engage in the conduct; 

(b) In relation to a consequence, that person means to cause that consequence
or is aware that it will occur in the ordinary course of events.

3. For the purposes of this article, “knowledge” means awareness that a cir-
cumstance exists or a consequence will occur in the ordinary course of events.
“Know” and “knowingly” shall be construed accordingly. 
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Article 31

Grounds for excluding criminal responsibility

1. In addition to other grounds for excluding criminal responsibility pro-
vided for in this Statute, a person shall not be criminally responsible if, at the time
of that person's conduct: 

(a) The person suffers from a mental disease or defect that destroys that per-
son's capacity to appreciate the unlawfulness or nature of his or her conduct, or
capacity to control his or her conduct to conform to the requirements of law; 

(b) The person is in a state of intoxication that destroys that person's capacity
to appreciate the unlawfulness or nature of his or her conduct, or capacity to control
his or her conduct to conform to the requirements of law, unless the person has
become voluntarily intoxicated under such circumstances that the person knew, or
disregarded the risk, that, as a result of the intoxication, he or she was likely to
engage in conduct constituting a crime within the jurisdiction of the Court; 

(c) The person acts reasonably to defend himself or herself or another person
or, in the case of war crimes, property which is essential for the survival of the per-
son or another person or property which is essential for accomplishing a military
mission, against an imminent and unlawful use of force in a manner proportionate
to the degree of danger to the person or the other person or property protected. The
fact that the person was involved in a defensive operation conducted by forces shall
not in itself constitute a ground for excluding criminal responsibility under this sub-
paragraph; 

(d) The conduct which is alleged to constitute a crime within the jurisdiction
of the Court has been caused by duress resulting from a threat of imminent death or
of continuing or imminent serious bodily harm against that person or another per-
son, and the person acts necessarily and reasonably to avoid this threat, provided
that the person does not intend to cause a greater harm than the one sought to be
avoided. Such a threat may either be: 

i(i) Made by other persons; or 
(ii) Constituted by other circumstances beyond that person's control.

2. The Court shall determine the applicability of the grounds for excluding
criminal responsibility provided for in this Statute to the case before it.

3. At trial, the Court may consider a ground for excluding criminal respon-
sibility other than those referred to in paragraph 1 where such a ground is derived
from applicable law as set forth in article 21. The procedures relating to the consid-
eration of such a ground shall be provided for in the Rules of Procedure and Evi-
dence. 

Article 32

Mistake of fact or mistake of law

1. A mistake of fact shall be a ground for excluding criminal responsibility
only if it negates the mental element required by the crime. 
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2. A mistake of law as to whether a particular type of conduct is a crime
within the jurisdiction of the Court shall not be a ground for excluding criminal
responsibility. A mistake of law may, however, be a ground for excluding criminal
responsibility if it negates the mental element required by such a crime, or as pro-
vided for in article 33. 

Article 33

Superior orders and prescription of law

1. The fact that a crime within the jurisdiction of the Court has been com-
mitted by a person pursuant to an order of a Government or of a superior, whether
military or civilian, shall not relieve that person of criminal responsibility unless: 

(a) The person was under a legal obligation to obey orders of the Government
or the superior in question; 

(b) The person did not know that the order was unlawful; and 

(c) The order was not manifestly unlawful.

2. For the purposes of this article, orders to commit genocide or crimes
against humanity are manifestly unlawful.

PART 4. COMPOSITION AND ADMINISTRATION OF THE COURT

Article 34

Organs of the Court

The Court shall be composed of the following organs: 

(a) The Presidency; 

(b) An Appeals Division, a Trial Division and a Pre-Trial Division; 

(c) The Office of the Prosecutor; 

(d) The Registry.

Article 35

Service of judges

1. All judges shall be elected as full-time members of the Court and shall be
available to serve on that basis from the commencement of their terms of office. 

2. The judges composing the Presidency shall serve on a full-time basis as
soon as they are elected.

3. The Presidency may, on the basis of the workload of the Court and in con-
sultation with its members, decide from time to time to what extent the remaining
judges shall be required to serve on a full-time basis. Any such arrangement shall be
without prejudice to the provisions of article 40. 



Rome Statute of the International Criminal Court 709

4. The financial arrangements for judges not required to serve on a full-time
basis shall be made in accordance with article 49.  

Article 36

Qualifications, nomination and election of judges

1. Subject to the provisions of paragraph 2, there shall be 18 judges of the
Court. 

2. (a) The Presidency, acting on behalf of the Court, may propose an
increase in the number of judges specified in paragraph 1, indicating the reasons
why this is considered necessary and appropriate. The Registrar shall promptly cir-
culate any such proposal to all States Parties. 

 (b) Any such proposal shall then be considered at a meeting of the Assembly
of States Parties to be convened in accordance with article 112. The proposal shall
be considered adopted if approved at the meeting by a vote of two thirds of the mem-
bers of the Assembly of States Parties and shall enter into force at such time as
decided by the Assembly of States Parties. 

 (c) i(i) Once a proposal for an increase in the number of judges has been
adopted under subparagraph (b), the election of the additional judges
shall take place at the next session of the Assembly of States Parties
in accordance with paragraphs 3 to 8, and article 37, paragraph 2; 

 (c) (ii) Once a proposal for an increase in the number of judges has been
adopted and brought into effect under subparagraphs (b) and (c) (i),
it shall be open to the Presidency at any time thereafter, if the work-
load of the Court justifies it, to propose a reduction in the number of
judges, provided that the number of judges shall not be reduced
below that specified in paragraph 1. The proposal shall be dealt with
in accordance with the procedure laid down in subparagraphs (a) and
(b). In the event that the proposal is adopted, the number of judges
shall be progressively decreased as the terms of office of serving
judges expire, until the necessary number has been reached. 

3. (a) The judges shall be chosen from among persons of high moral char-
acter, impartiality and integrity who possess the qualifications required in their
respective States for appointment to the highest judicial offices. 

 (b) Every candidate for election to the Court shall: 

i(i) Have established competence in criminal law and procedure, and the nec-
essary relevant experience, whether as judge, prosecutor, advocate or in
other similar capacity, in criminal proceedings; or 

(ii) Have established competence in relevant areas of international law such
as international humanitarian law and the law of human rights, and exten-
sive experience in a professional legal capacity which is of relevance to
the judicial work of the Court;

 (c) Every candidate for election to the Court shall have an excellent knowl-
edge of and be fluent in at least one of the working languages of the Court.
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4. (a) Nominations of candidates for election to the Court may be made by
any State Party to this Statute, and shall be made either: 

i(i) By the procedure for the nomination of candidates for appointment to the
highest judicial offices in the State in question; or 

(ii) By the procedure provided for the nomination of candidates for the Inter-
national Court of Justice in the Statute of that Court.

Nominations shall be accompanied by a statement in the necessary detail spec-
ifying how the candidate fulfils the requirements of paragraph 3. 

(b) Each State Party may put forward one candidate for any given election
who need not necessarily be a national of that State Party but shall in any case be a
national of a State Party. 

(c) The Assembly of States Parties may decide to establish, if appropriate, an
Advisory Committee on nominations. In that event, the Committee’s composition
and mandate shall be established by the Assembly of States Parties. 

5. For the purposes of the election, there shall be two lists of candidates: 

List A containing the names of candidates with the qualifications specified in
paragraph 3 (b) (i); and

List B containing the names of candidates with the qualifications specified in
paragraph 3 (b) (ii).

 A candidate with sufficient qualifications for both lists may choose on which list to
appear. At the first election to the Court, at least nine judges shall be elected from
list A and at least five judges from list B. Subsequent elections shall be so organized
as to maintain the equivalent proportion on the Court of judges qualified on the two
lists. 

6. (a) The judges shall be elected by secret ballot at a meeting of the Assem-
bly of States Parties convened for that purpose under article 112. Subject to para-
graph 7, the persons elected to the Court shall be the 18 candidates who obtain the
highest number of votes and a two-thirds majority of the States Parties present and
voting. 

(b) In the event that a sufficient number of judges is not elected on the first
ballot, successive ballots shall be held in accordance with the procedures laid down
in subparagraph (a) until the remaining places have been filled.

7. No two judges may be nationals of the same State. A person who, for the
purposes of membership of the Court, could be regarded as a national of more than
one State shall be deemed to be a national of the State in which that person ordinarily
exercises civil and political rights.

8. (a) The States Parties shall, in the selection of judges, take into account
the need, within the membership of the Court, for: 

ii(i) The representation of the principal legal systems of the world; 
i(ii) Equitable geographical representation; and 
(iii) A fair representation of female and male judges.
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 (b) States Parties shall also take into account the need to include judges with
legal expertise on specific issues, including, but not limited to, violence against
women or children.

9. (a) Subject to subparagraph (b), judges shall hold office for a term of nine
years and, subject to subparagraph (c) and to article 37, paragraph 2, shall not be eli-
gible for re-election. 

(b) At the first election, one third of the judges elected shall be selected by lot
to serve for a term of three years; one third of the judges elected shall be selected by
lot to serve for a term of six years; and the remainder shall serve for a term of nine
years.

(c) A judge who is selected to serve for a term of three years under subpara-
graph (b) shall be eligible for re-election for a full term. 

10. Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals
Chamber in accordance with article 39 shall continue in office to complete any trial
or appeal the hearing of which has already commenced before that Chamber.

Article 37

Judicial vacancies

1. In the event of a vacancy, an election shall be held in accordance with arti-
cle 36 to fill the vacancy. 

2. A judge elected to fill a vacancy shall serve for the remainder of the pre-
decessor's term and, if that period is three years or less, shall be eligible for re-elec-
tion for a full term under article 36.

Article 38

The Presidency

1. The President and the First and Second Vice-Presidents shall be elected
by an absolute majority of the judges. They shall each serve for a term of three years
or until the end of their respective terms of office as judges, whichever expires ear-
lier. They shall be eligible for re-election once. 

2. The First Vice-President shall act in place of the President in the event that
the President is unavailable or disqualified. The Second Vice-President shall act in
place of the President in the event that both the President and the First Vice-Presi-
dent are unavailable or disqualified. 

3. The President, together with the First and Second Vice-Presidents, shall
constitute the Presidency, which shall be responsible for: 

(a) The proper administration of the Court, with the exception of the Office
of the Prosecutor; and 

(b) The other functions conferred upon it in accordance with this Statute.
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4. In discharging its responsibility under paragraph 3 (a), the Presidency
shall coordinate with and seek the concurrence of the Prosecutor on all matters of
mutual concern.

Article 39

Chambers
1. As soon as possible after the election of the judges, the Court shall orga-

nize itself into the divisions specified in article 34, paragraph (b). The Appeals Divi-
sion shall be composed of the President and four other judges, the Trial Division of
not less than six judges and the Pre-Trial Division of not less than six judges. The
assignment of judges to divisions shall be based on the nature of the functions to be
performed by each division and the qualifications and experience of the judges
elected to the Court, in such a way that each division shall contain an appropriate
combination of expertise in criminal law and procedure and in international law.
The Trial and Pre-Trial Divisions shall be composed predominantly of judges with
criminal trial experience.

2. (a) The judicial functions of the Court shall be carried out in each divi-
sion by Chambers. 

(b) ii(i) The Appeals Chamber shall be composed of all the judges of the
Appeals Division; 

(b) i(ii) The functions of the Trial Chamber shall be carried out by three
judges of the Trial Division; 

(b) (iii) The functions of the Pre-Trial Chamber shall be carried out either by
three judges of the Pre-Trial Division or by a single judge of that divi-
sion in accordance with this Statute and the Rules of Procedure and
Evidence;

(c) Nothing in this paragraph shall preclude the simultaneous constitution of
more than one Trial Chamber or Pre-Trial Chamber when the efficient management
of the Court’s workload so requires.

3. (a) Judges assigned to the Trial and Pre-Trial Divisions shall serve in
those divisions for a period of three years, and thereafter until the completion of any
case the hearing of which has already commenced in the division concerned.

(b) Judges assigned to the Appeals Division shall serve in that division for
their entire term of office.

4. Judges assigned to the Appeals Division shall serve only in that division.
Nothing in this article shall, however, preclude the temporary attachment of judges
from the Trial Division to the Pre-Trial Division or vice versa, if the Presidency con-
siders that the efficient management of the Court’s workload so requires, provided
that under no circumstances shall a judge who has participated in the pre-trial phase
of a case be eligible to sit on the Trial Chamber hearing that case.

Article 40

Independence of the judges
1. The judges shall be independent in the performance of their functions.
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2. Judges shall not engage in any activity which is likely to interfere with
their judicial functions or to affect confidence in their independence.

3. Judges required to serve on a full-time basis at the seat of the Court shall
not engage in any other occupation of a professional nature.

4. Any question regarding the application of paragraphs 2 and 3 shall be
decided by an absolute majority of the judges. Where any such question concerns
an individual judge, that judge shall not take part in the decision. 

Article 41

Excusing and disqualification of judges

1. The Presidency may, at the request of a judge, excuse that judge from the
exercise of a function under this Statute, in accordance with the Rules of Procedure
and Evidence.

2. (a) A judge shall not participate in any case in which his or her impartial-
ity might reasonably be doubted on any ground. A judge shall be disqualified from
a case in accordance with this paragraph if, inter alia, that judge has previously been
involved in any capacity in that case before the Court or in a related criminal case
at the national level involving the person being investigated or prosecuted. A judge
shall also be disqualified on such other grounds as may be provided for in the Rules
of Procedure and Evidence.

(b) The Prosecutor or the person being investigated or prosecuted may
request the disqualification of a judge under this paragraph.

(c) Any question as to the disqualification of a judge shall be decided by an
absolute majority of the judges. The challenged judge shall be entitled to present his
or her comments on the matter, but shall not take part in the decision.

Article 42

The Office of the Prosecutor

1. The Office of the Prosecutor shall act independently as a separate organ
of the Court. It shall be responsible for receiving referrals and any substantiated
information on crimes within the jurisdiction of the Court, for examining them and
for conducting investigations and prosecutions before the Court. A member of the
Office shall not seek or act on instructions from any external source. 

2. The Office shall be headed by the Prosecutor. The Prosecutor shall have
full authority over the management and administration of the Office, including the
staff, facilities and other resources thereof. The Prosecutor shall be assisted by one
or more Deputy Prosecutors, who shall be entitled to carry out any of the acts
required of the Prosecutor under this Statute. The Prosecutor and the Deputy Pros-
ecutors shall be of different nationalities. They shall serve on a full-time basis. 

3. The Prosecutor and the Deputy Prosecutors shall be persons of high moral
character, be highly competent in and have extensive practical experience in the
prosecution or trial of criminal cases. They shall have an excellent knowledge of and
be fluent in at least one of the working languages of the Court. 
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4. The Prosecutor shall be elected by secret ballot by an absolute majority of
the members of the Assembly of States Parties. The Deputy Prosecutors shall be
elected in the same way from a list of candidates provided by the Prosecutor. The
Prosecutor shall nominate three candidates for each position of Deputy Prosecutor
to be filled. Unless a shorter term is decided upon at the time of their election, the
Prosecutor and the Deputy Prosecutors shall hold office for a term of nine years and
shall not be eligible for re-election. 

5. Neither the Prosecutor nor a Deputy Prosecutor shall engage in any activ-
ity which is likely to interfere with his or her prosecutorial functions or to affect con-
fidence in his or her independence. They shall not engage in any other occupation
of a professional nature. 

6. The Presidency may excuse the Prosecutor or a Deputy Prosecutor, at his
or her request, from acting in a particular case. 

7. Neither the Prosecutor nor a Deputy Prosecutor shall participate in any
matter in which their impartiality might reasonably be doubted on any ground. They
shall be disqualified from a case in accordance with this paragraph if, inter alia, they
have previously been involved in any capacity in that case before the Court or in a
related criminal case at the national level involving the person being investigated or
prosecuted. 

8. Any question as to the disqualification of the Prosecutor or a Deputy Pros-
ecutor shall be decided by the Appeals Chamber. 

(a) The person being investigated or prosecuted may at any time request the
disqualification of the Prosecutor or a Deputy Prosecutor on the grounds set out in
this article; 

(b) The Prosecutor or the Deputy Prosecutor, as appropriate, shall be entitled
to present his or her comments on the matter;

9. The Prosecutor shall appoint advisers with legal expertise on specific
issues, including, but not limited to, sexual and gender violence and violence against
children. 

Article 43

The Registry

1. The Registry shall be responsible for the non-judicial aspects of the
administration and servicing of the Court, without prejudice to the functions and
powers of the Prosecutor in accordance with article 42. 

2. The Registry shall be headed by the Registrar, who shall be the principal
administrative officer of the Court. The Registrar shall exercise his or her functions
under the authority of the President of the Court. 

3. The Registrar and the Deputy Registrar shall be persons of high moral
character, be highly competent and have an excellent knowledge of and be fluent in
at least one of the working languages of the Court. 
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4. The judges shall elect the Registrar by an absolute majority by secret bal-
lot, taking into account any recommendation by the Assembly of States Parties. If
the need arises and upon the recommendation of the Registrar, the judges shall elect,
in the same manner, a Deputy Registrar. 

5. The Registrar shall hold office for a term of five years, shall be eligible
for re-election once and shall serve on a full-time basis. The Deputy Registrar shall
hold office for a term of five years or such shorter term as may be decided upon by
an absolute majority of the judges, and may be elected on the basis that the Deputy
Registrar shall be called upon to serve as required. 

6. The Registrar shall set up a Victims and Witnesses Unit within the Regis-
try. This Unit shall provide, in consultation with the Office of the Prosecutor, pro-
tective measures and security arrangements, counselling and other appropriate
assistance for witnesses, victims who appear before the Court, and others who are
at risk on account of testimony given by such witnesses. The Unit shall include staff
with expertise in trauma, including trauma related to crimes of sexual violence. 

Article 44

Staff

1. The Prosecutor and the Registrar shall appoint such qualified staff as may
be required to their respective offices. In the case of the Prosecutor, this shall include
the appointment of investigators. 

2. In the employment of staff, the Prosecutor and the Registrar shall ensure
the highest standards of efficiency, competency and integrity, and shall have regard,
mutatis mutandis, to the criteria set forth in article 36, paragraph 8. 

3. The Registrar, with the agreement of the Presidency and the Prosecutor,
shall propose Staff Regulations which include the terms and conditions upon which
the staff of the Court shall be appointed, remunerated and dismissed. The Staff Reg-
ulations shall be approved by the Assembly of States Parties. 

4. The Court may, in exceptional circumstances, employ the expertise of
gratis personnel offered by States Parties, intergovernmental organizations or non-
governmental organizations to assist with the work of any of the organs of the Court.
The Prosecutor may accept any such offer on behalf of the Office of the Prosecutor.
Such gratis personnel shall be employed in accordance with guidelines to be estab-
lished by the Assembly of States Parties. 

Article 45

Solemn undertaking

 Before taking up their respective duties under this Statute, the judges, the
Prosecutor, the Deputy Prosecutors, the Registrar and the Deputy Registrar shall
each make a solemn undertaking in open court to exercise his or her respective func-
tions impartially and conscientiously. 
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Article 46
Removal from office

1. A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy
Registrar shall be removed from office if a decision to this effect is made in accor-
dance with paragraph 2, in cases where that person: 

(a) Is found to have committed serious misconduct or a serious breach of his
or her duties under this Statute, as provided for in the Rules of Procedure and Evi-
dence; or 

(b) Is unable to exercise the functions required by this Statute.

2. A decision as to the removal from office of a judge, the Prosecutor or a
Deputy Prosecutor under paragraph 1 shall be made by the Assembly of States Par-
ties, by secret ballot: 

(a) In the case of a judge, by a two-thirds majority of the States Parties upon
a recommendation adopted by a two-thirds majority of the other judges; 

(b) In the case of the Prosecutor, by an absolute majority of the States Parties; 

(c) In the case of a Deputy Prosecutor, by an absolute majority of the States
Parties upon the recommendation of the Prosecutor.

3. A decision as to the removal from office of the Registrar or Deputy Reg-
istrar shall be made by an absolute majority of the judges. 

4. A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar
whose conduct or ability to exercise the functions of the office as required by this
Statute is challenged under this article shall have full opportunity to present and
receive evidence and to make submissions in accordance with the Rules of Proce-
dure and Evidence. The person in question shall not otherwise participate in the con-
sideration of the matter. 

Article 47
Disciplinary measures

A judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who
has committed misconduct of a less serious nature than that set out in article 46,
paragraph 1, shall be subject to disciplinary measures, in accordance with the Rules
of Procedure and Evidence.

Article 48
Privileges and immunities

1. The Court shall enjoy in the territory of each State Party such privileges
and immunities as are necessary for the fulfilment of its purposes. 

2. The judges, the Prosecutor, the Deputy Prosecutors and the Registrar
shall, when engaged on or with respect to the business of the Court, enjoy the same
privileges and immunities as are accorded to heads of diplomatic missions and shall,
after the expiry of their terms of office, continue to be accorded immunity from legal
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process of every kind in respect of words spoken or written and acts performed by
them in their official capacity. 

3. The Deputy Registrar, the staff of the Office of the Prosecutor and the
staff of the Registry shall enjoy the privileges and immunities and facilities neces-
sary for the performance of their functions, in accordance with the agreement on the
privileges and immunities of the Court. 

4. Counsel, experts, witnesses or any other person required to be present at
the seat of the Court shall be accorded such treatment as is necessary for the proper
functioning of the Court, in accordance with the agreement on the privileges and
immunities of the Court. 

5. The privileges and immunities of: 

(a) A judge or the Prosecutor may be waived by an absolute majority of the
judges; 

(b) The Registrar may be waived by the Presidency; 

(c) The Deputy Prosecutors and staff of the Office of the Prosecutor may be
waived by the Prosecutor; 

(d) The Deputy Registrar and staff of the Registry may be waived by the
Registrar.

Article 49

Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy Prosecutors, the Registrar and the Dep-
uty Registrar shall receive such salaries, allowances and expenses as may be
decided upon by the Assembly of States Parties. These salaries and allowances shall
not be reduced during their terms of office.

Article 50

Official and working languages

1. The official languages of the Court shall be Arabic, Chinese, English,
French, Russian and Spanish. The judgements of the Court, as well as other deci-
sions resolving fundamental issues before the Court, shall be published in the offi-
cial languages. The Presidency shall, in accordance with the criteria established by
the Rules of Procedure and Evidence, determine which decisions may be considered
as resolving fundamental issues for the purposes of this paragraph. 

2. The working languages of the Court shall be English and French. The
Rules of Procedure and Evidence shall determine the cases in which other official
languages may be used as working languages. 

3. At the request of any party to a proceeding or a State allowed to intervene
in a proceeding, the Court shall authorize a language other than English or French
to be used by such a party or State, provided that the Court considers such authori-
zation to be adequately justified.
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Article 51

Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence shall enter into force upon adoption
by a two-thirds majority of the members of the Assembly of States Parties. 

2. Amendments to the Rules of Procedure and Evidence may be proposed
by: 

(a) Any State Party; 

(b) The judges acting by an absolute majority; or 

(c) The Prosecutor.

Such amendments shall enter into force upon adoption by a two-thirds major-
ity of the members of the Assembly of States Parties. 

3. After the adoption of the Rules of Procedure and Evidence, in urgent
cases where the Rules do not provide for a specific situation before the Court, the
judges may, by a two-thirds majority, draw up provisional Rules to be applied until
adopted, amended or rejected at the next ordinary or special session of the Assembly
of States Parties. 

4. The Rules of Procedure and Evidence, amendments thereto and any pro-
visional Rule shall be consistent with this Statute. Amendments to the Rules of Pro-
cedure and Evidence as well as provisional Rules shall not be applied retroactively
to the detriment of the person who is being investigated or prosecuted or who has
been convicted. 

5. In the event of conflict between the Statute and the Rules of Procedure
and Evidence, the Statute shall prevail. 

Article 52

Regulations of the Court

1. The judges shall, in accordance with this Statute and the Rules of Proce-
dure and Evidence, adopt, by an absolute majority, the Regulations of the Court nec-
essary for its routine functioning. 

2. The Prosecutor and the Registrar shall be consulted in the elaboration of
the Regulations and any amendments thereto. 

3. The Regulations and any amendments thereto shall take effect upon adop-
tion unless otherwise decided by the judges. Immediately upon adoption, they shall
be circulated to States Parties for comments. If within six months there are no objec-
tions from a majority of States Parties, they shall remain in force. 
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PART 5. INVESTIGATION AND PROSECUTION

Article 53

Initiation of an investigation

1. The Prosecutor shall, having evaluated the information made available to
him or her, initiate an investigation unless he or she determines that there is no rea-
sonable basis to proceed under this Statute. In deciding whether to initiate an inves-
tigation, the Prosecutor shall consider whether: 

(a) The information available to the Prosecutor provides a reasonable basis to
believe that a crime within the jurisdiction of the Court has been or is being com-
mitted; 

(b) The case is or would be admissible under article 17; and 

(c) Taking into account the gravity of the crime and the interests of victims,
there are nonetheless substantial reasons to believe that an investigation would not
serve the interests of justice.

If the Prosecutor determines that there is no reasonable basis to proceed and his or
her determination is based solely on subparagraph (c) above, he or she shall inform
the Pre-Trial Chamber. 

2. If, upon investigation, the Prosecutor concludes that there is not a suffi-
cient basis for a prosecution because: 

(a) There is not a sufficient legal or factual basis to seek a warrant or sum-
mons under article 58; 

(b) The case is inadmissible under article 17; or 

(c) A prosecution is not in the interests of justice, taking into account all the
circumstances, including the gravity of the crime, the interests of victims and the
age or infirmity of the alleged perpetrator, and his or her role in the alleged crime;

The Prosecutor shall inform the Pre-Trial Chamber and the State making a referral
under article 14 or the Security Council in a case under article 13, paragraph (b), of
his or her conclusion and the reasons for the conclusion. 

3. (a) At the request of the State making a referral under article 14 or the
Security Council under article 13, paragraph (b), the Pre-Trial Chamber may review
a decision of the Prosecutor under paragraph 1 or 2 not to proceed and may request
the Prosecutor to reconsider that decision. 

(b) In addition, the Pre-Trial Chamber may, on its own initiative, review a
decision of the Prosecutor not to proceed if it is based solely on paragraph 1 (c) or
2 (c). In such a case, the decision of the Prosecutor shall be effective only if con-
firmed by the Pre-Trial Chamber. 

4. The Prosecutor may, at any time, reconsider a decision whether to initiate
an investigation or prosecution based on new facts or information. 
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Article 54

Duties and powers of the Prosecutor with respect to investigations

 1. The Prosecutor shall: 

(a) In order to establish the truth, extend the investigation to cover all facts
and evidence relevant to an assessment of whether there is criminal responsibility
under this Statute, and, in doing so, investigate incriminating and exonerating cir-
cumstances equally; 

(b) Take appropriate measures to ensure the effective investigation and pros-
ecution of crimes within the jurisdiction of the Court, and in doing so, respect the
interests and personal circumstances of victims and witnesses, including age, gender
as defined in article 7, paragraph 3, and health, and take into account the nature of
the crime, in particular where it involves sexual violence, gender violence or vio-
lence against children; and 

(c) Fully respect the rights of persons arising under this Statute.

2. The Prosecutor may conduct investigations on the territory of a State: 

(a) In accordance with the provisions of Part 9; or 

(b) As authorized by the Pre-Trial Chamber under article 57, paragraph 3 (d).

3. The Prosecutor may: 

(a) Collect and examine evidence; 

(b) Request the presence of and question persons being investigated, victims
and witnesses; 

(c) Seek the cooperation of any State or intergovernmental organization or
arrangement in accordance with its respective competence and/or mandate; 

(d) Enter into such arrangements or agreements, not inconsistent with this
Statute, as may be necessary to facilitate the cooperation of a State, intergovernmen-
tal organization or person; 

(e) Agree not to disclose, at any stage of the proceedings, documents or infor-
mation that the Prosecutor obtains on the condition of confidentiality and solely for
the purpose of generating new evidence, unless the provider of the information con-
sents; and 

(f) Take necessary measures, or request that necessary measures be taken, to
ensure the confidentiality of information, the protection of any person or the preser-
vation of evidence.

Article 55

Rights of persons during an investigation

1. In respect of an investigation under this Statute, a person: 
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(a) Shall not be compelled to incriminate himself or herself or to confess
guilt; 

(b) Shall not be subjected to any form of coercion, duress or threat, to torture
or to any other form of cruel, inhuman or degrading treatment or punishment; 

(c) Shall, if questioned in a language other than a language the person fully
understands and speaks, have, free of any cost, the assistance of a competent inter-
preter and such translations as are necessary to meet the requirements of fairness;
and 

(d) Shall not be subjected to arbitrary arrest or detention, and shall not be
deprived of his or her liberty except on such grounds and in accordance with such
procedures as are established in this Statute.

2. Where there are grounds to believe that a person has committed a crime
within the jurisdiction of the Court and that person is about to be questioned either
by the Prosecutor, or by national authorities pursuant to a request made under Part
9, that person shall also have the following rights of which he or she shall be
informed prior to being questioned: 

(a) To be informed, prior to being questioned, that there are grounds to
believe that he or she has committed a crime within the jurisdiction of the Court; 

(b) To remain silent, without such silence being a consideration in the deter-
mination of guilt or innocence; 

(c) To have legal assistance of the person's choosing, or, if the person does not
have legal assistance, to have legal assistance assigned to him or her, in any case
where the interests of justice so require, and without payment by the person in any
such case if the person does not have sufficient means to pay for it; and 

(d) To be questioned in the presence of counsel unless the person has volun-
tarily waived his or her right to counsel.

Article 56

Role of the Pre-Trial Chamber in relation to a unique investigative opportunity

1. (a) Where the Prosecutor considers an investigation to present a unique
opportunity to take testimony or a statement from a witness or to examine, collect
or test evidence, which may not be available subsequently for the purposes of a trial,
the Prosecutor shall so inform the Pre-Trial Chamber. 

(b) In that case, the Pre-Trial Chamber may, upon request of the Prosecutor,
take such measures as may be necessary to ensure the efficiency and integrity of the
proceedings and, in particular, to protect the rights of the defence. 

(c) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall pro-
vide the relevant information to the person who has been arrested or appeared in
response to a summons in connection with the investigation referred to in subpara-
graph (a), in order that he or she may be heard on the matter. 

2. The measures referred to in paragraph 1 (b) may include: 
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(a) Making recommendations or orders regarding procedures to be followed; 

(b) Directing that a record be made of the proceedings; 

(c) Appointing an expert to assist; 

(d) Authorizing counsel for a person who has been arrested, or appeared
before the Court in response to a summons, to participate, or where there has not yet
been such an arrest or appearance or counsel has not been designated, appointing
another counsel to attend and represent the interests of the defence; 

(e) Naming one of its members or, if necessary, another available judge of the
Pre-Trial or Trial Division to observe and make recommendations or orders regard-
ing the collection and preservation of evidence and the questioning of persons; 

(f) Taking such other action as may be necessary to collect or preserve evi-
dence.

3. (a) Where the Prosecutor has not sought measures pursuant to this article
but the Pre-Trial Chamber considers that such measures are required to preserve evi-
dence that it deems would be essential for the defence at trial, it shall consult with
the Prosecutor as to whether there is good reason for the Prosecutor's failure to
request the measures. If upon consultation, the Pre-Trial Chamber concludes that the
Prosecutor's failure to request such measures is unjustified, the Pre-Trial Chamber
may take such measures on its own initiative. 

(b) A decision of the Pre-Trial Chamber to act on its own initiative under this
paragraph may be appealed by the Prosecutor. The appeal shall be heard on an expe-
dited basis. 

4. The admissibility of evidence preserved or collected for trial pursuant to
this article, or the record thereof, shall be governed at trial by article 69, and given
such weight as determined by the Trial Chamber. 

Article 57

Functions and powers of the Pre-Trial Chamber

1. Unless otherwise provided in this Statute, the Pre-Trial Chamber shall
exercise its functions in accordance with the provisions of this article. 

2. (a) Orders or rulings of the Pre-Trial Chamber issued under articles 15,
18, 19, 54, paragraph 2, 61, paragraph 7, and 72 must be concurred in by a majority
of its judges. 

(b) In all other cases, a single judge of the Pre-Trial Chamber may exercise
the functions provided for in this Statute, unless otherwise provided for in the Rules
of Procedure and Evidence or by a majority of the Pre-Trial Chamber. 

3. In addition to its other functions under this Statute, the Pre-Trial Chamber
may: 

(a) At the request of the Prosecutor, issue such orders and warrants as may be
required for the purposes of an investigation; 
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(b) Upon the request of a person who has been arrested or has appeared pur-
suant to a summons under article 58, issue such orders, including measures such as
those described in article 56, or seek such cooperation pursuant to Part 9 as may be
necessary to assist the person in the preparation of his or her defence; 

(c) Where necessary, provide for the protection and privacy of victims and
witnesses, the preservation of evidence, the protection of persons who have been
arrested or appeared in response to a summons, and the protection of national secu-
rity information; 

(d) Authorize the Prosecutor to take specific investigative steps within the
territory of a State Party without having secured the cooperation of that State under
Part 9 if, whenever possible having regard to the views of the State concerned, the
Pre-Trial Chamber has determined in that case that the State is clearly unable to exe-
cute a request for cooperation due to the unavailability of any authority or any com-
ponent of its judicial system competent to execute the request for cooperation under
Part 9. 

(e) Where a warrant of arrest or a summons has been issued under article 58,
and having due regard to the strength of the evidence and the rights of the parties
concerned, as provided for in this Statute and the Rules of Procedure and Evidence,
seek the cooperation of States pursuant to article 93, paragraph 1 (k), to take protec-
tive measures for the purpose of forfeiture, in particular for the ultimate benefit of
victims.

Article 58

Issuance by the Pre-Trial Chamber of a warrant of arrest or a summons to appear

1. At any time after the initiation of an investigation, the Pre-Trial Chamber
shall, on the application of the Prosecutor, issue a warrant of arrest of a person if,
having examined the application and the evidence or other information submitted
by the Prosecutor, it is satisfied that: 

(a) There are reasonable grounds to believe that the person has committed a
crime within the jurisdiction of the Court; and 

(b) The arrest of the person appears necessary: 

ii(i) To ensure the person’s appearance at trial, 
i(ii) To ensure that the person does not obstruct or endanger the investigation

or the court proceedings, or 
(iii) Where applicable, to prevent the person from continuing with the com-

mission of that crime or a related crime which is within the jurisdiction
of the Court and which arises out of the same circumstances.

2. The application of the Prosecutor shall contain: 

(a) The name of the person and any other relevant identifying information; 

(b) A specific reference to the crimes within the jurisdiction of the Court
which the person is alleged to have committed; 
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(c) A concise statement of the facts which are alleged to constitute those
crimes; 

(d) A summary of the evidence and any other information which establish
reasonable grounds to believe that the person committed those crimes; and 

(e) The reason why the Prosecutor believes that the arrest of the person is nec-
essary.

3. The warrant of arrest shall contain: 

(a) The name of the person and any other relevant identifying information; 

(b) A specific reference to the crimes within the jurisdiction of the Court for
which the person's arrest is sought; and 

(c) A concise statement of the facts which are alleged to constitute those
crimes.

4. The warrant of arrest shall remain in effect until otherwise ordered by the
Court. 

5. On the basis of the warrant of arrest, the Court may request the provi-
sional arrest or the arrest and surrender of the person under Part 9. 

6. The Prosecutor may request the Pre-Trial Chamber to amend the warrant
of arrest by modifying or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied that there are reasonable
grounds to believe that the person committed the modified or additional crimes. 

7. As an alternative to seeking a warrant of arrest, the Prosecutor may submit
an application requesting that the Pre-Trial Chamber issue a summons for the person
to appear. If the Pre-Trial Chamber is satisfied that there are reasonable grounds to
believe that the person committed the crime alleged and that a summons is sufficient
to ensure the person's appearance, it shall issue the summons, with or without con-
ditions restricting liberty (other than detention) if provided for by national law, for
the person to appear. The summons shall contain: 

(a) The name of the person and any other relevant identifying information; 

(b) The specified date on which the person is to appear; 

(c) A specific reference to the crimes within the jurisdiction of the Court
which the person is alleged to have committed; and 

(d) A concise statement of the facts which are alleged to constitute the crime.

The summons shall be served on the person. 

Article 59
Arrest proceedings in the custodial State

1. A State Party which has received a request for provisional arrest or for
arrest and surrender shall immediately take steps to arrest the person in question in
accordance with its laws and the provisions of Part 9. 
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2. A person arrested shall be brought promptly before the competent judicial
authority in the custodial State which shall determine, in accordance with the law of
that State, that: 

(a) The warrant applies to that person; 

(b) The person has been arrested in accordance with the proper process; and 

(c) The person's rights have been respected.

3. The person arrested shall have the right to apply to the competent author-
ity in the custodial State for interim release pending surrender. 

4. In reaching a decision on any such application, the competent authority in
the custodial State shall consider whether, given the gravity of the alleged crimes,
there are urgent and exceptional circumstances to justify interim release and
whether necessary safeguards exist to ensure that the custodial State can fulfil its
duty to surrender the person to the Court. It shall not be open to the competent
authority of the custodial State to consider whether the warrant of arrest was prop-
erly issued in accordance with article 58, paragraph 1 (a) and (b). 

5. The Pre-Trial Chamber shall be notified of any request for interim release
and shall make recommendations to the competent authority in the custodial State.
The competent authority in the custodial State shall give full consideration to such
recommendations, including any recommendations on measures to prevent the
escape of the person, before rendering its decision. 

6. If the person is granted interim release, the Pre-Trial Chamber may
request periodic reports on the status of the interim release. 

7. Once ordered to be surrendered by the custodial State, the person shall be
delivered to the Court as soon as possible. 

Article 60

Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or the person’s appearance
before the Court voluntarily or pursuant to a summons, the Pre-Trial Chamber shall
satisfy itself that the person has been informed of the crimes which he or she is
alleged to have committed, and of his or her rights under this Statute, including the
right to apply for interim release pending trial. 

2. A person subject to a warrant of arrest may apply for interim release pend-
ing trial. If the Pre-Trial Chamber is satisfied that the conditions set forth in
article 58, paragraph 1, are met, the person shall continue to be detained. If it is not
so satisfied, the Pre-Trial Chamber shall release the person, with or without condi-
tions. 

3. The Pre-Trial Chamber shall periodically review its ruling on the release
or detention of the person, and may do so at any time on the request of the Prosecu-
tor or the person. Upon such review, it may modify its ruling as to detention, release
or conditions of release, if it is satisfied that changed circumstances so require. 
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4. The Pre-Trial Chamber shall ensure that a person is not detained for an
unreasonable period prior to trial due to inexcusable delay by the Prosecutor. If such
delay occurs, the Court shall consider releasing the person, with or without condi-
tions. 

5. If necessary, the Pre-Trial Chamber may issue a warrant of arrest to secure
the presence of a person who has been released. 

Article 61

Confirmation of the charges before trial

1. Subject to the provisions of paragraph 2, within a reasonable time after the
person's surrender or voluntary appearance before the Court, the Pre-Trial Chamber
shall hold a hearing to confirm the charges on which the Prosecutor intends to seek
trial. The hearing shall be held in the presence of the Prosecutor and the person
charged, as well as his or her counsel. 

2. The Pre-Trial Chamber may, upon request of the Prosecutor or on its own
motion, hold a hearing in the absence of the person charged to confirm the charges
on which the Prosecutor intends to seek trial when the person has: 

(a) Waived his or her right to be present; or 

(b) Fled or cannot be found and all reasonable steps have been taken to secure
his or her appearance before the Court and to inform the person of the charges and
that a hearing to confirm those charges will be held.

In that case, the person shall be represented by counsel where the Pre-Trial
Chamber determines that it is in the interests of justice. 

3. Within a reasonable time before the hearing, the person shall: 

(a) Be provided with a copy of the document containing the charges on which
the Prosecutor intends to bring the person to trial; and 

(b) Be informed of the evidence on which the Prosecutor intends to rely at the
hearing.

The Pre-Trial Chamber may issue orders regarding the disclosure of informa-
tion for the purposes of the hearing. 

4. Before the hearing, the Prosecutor may continue the investigation and
may amend or withdraw any charges. The person shall be given reasonable notice
before the hearing of any amendment to or withdrawal of charges. In case of a with-
drawal of charges, the Prosecutor shall notify the Pre-Trial Chamber of the reasons
for the withdrawal. 

5. At the hearing, the Prosecutor shall support each charge with sufficient
evidence to establish substantial grounds to believe that the person committed the
crime charged. The Prosecutor may rely on documentary or summary evidence and
need not call the witnesses expected to testify at the trial. 

6. At the hearing, the person may: 
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(a) Object to the charges; 

(b) Challenge the evidence presented by the Prosecutor; and 

(c) Present evidence.

7. The Pre-Trial Chamber shall, on the basis of the hearing, determine
whether there is sufficient evidence to establish substantial grounds to believe that
the person committed each of the crimes charged. Based on its determination, the
Pre-Trial Chamber shall: 

(a) Confirm those charges in relation to which it has determined that there is
sufficient evidence, and commit the person to a Trial Chamber for trial on the
charges as confirmed; 

(b) Decline to confirm those charges in relation to which it has determined
that there is insufficient evidence; 

(c) Adjourn the hearing and request the Prosecutor to consider: 

i(i) Providing further evidence or conducting further investigation with
respect to a particular charge; or 

(ii) Amending a charge because the evidence submitted appears to establish a
different crime within the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declines to confirm a charge, the Prosecutor
shall not be precluded from subsequently requesting its confirmation if the request
is supported by additional evidence. 

9. After the charges are confirmed and before the trial has begun, the Prose-
cutor may, with the permission of the Pre-Trial Chamber and after notice to the
accused, amend the charges. If the Prosecutor seeks to add additional charges or to
substitute more serious charges, a hearing under this article to confirm those charges
must be held. After commencement of the trial, the Prosecutor may, with the
permission of the Trial Chamber, withdraw the charges. 

10. Any warrant previously issued shall cease to have effect with respect to
any charges which have not been confirmed by the Pre-Trial Chamber or which
have been withdrawn by the Prosecutor. 

11. Once the charges have been confirmed in accordance with this article,
the Presidency shall constitute a Trial Chamber which, subject to paragraph 9 and
to article 64, paragraph 4, shall be responsible for the conduct of subsequent pro-
ceedings and may exercise any function of the Pre-Trial Chamber that is relevant
and capable of application in those proceedings.

PART 6. THE TRIAL

Article 62

Place of trial

 Unless otherwise decided, the place of the trial shall be the seat of the Court.
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Article 63
Trial in the presence of the accused

1. The accused shall be present during the trial. 

2. If the accused, being present before the Court, continues to disrupt the
trial, the Trial Chamber may remove the accused and shall make provision for him
or her to observe the trial and instruct counsel from outside the courtroom, through
the use of communications technology, if required. Such measures shall be taken
only in exceptional circumstances after other reasonable alternatives have proved
inadequate, and only for such duration as is strictly required.

Article 64

Functions and powers of the Trial Chamber

1. The functions and powers of the Trial Chamber set out in this article shall
be exercised in accordance with this Statute and the Rules of Procedure and
Evidence. 

2. The Trial Chamber shall ensure that a trial is fair and expeditious and is
conducted with full respect for the rights of the accused and due regard for the pro-
tection of victims and witnesses. 

3. Upon assignment of a case for trial in accordance with this Statute, the
Trial Chamber assigned to deal with the case shall: 

(a) Confer with the parties and adopt such procedures as are necessary to
facilitate the fair and expeditious conduct of the proceedings; 

(b) Determine the language or languages to be used at trial; and 

(c) Subject to any other relevant provisions of this Statute, provide for disclo-
sure of documents or information not previously disclosed, sufficiently in advance
of the commencement of the trial to enable adequate preparation for trial.

4. The Trial Chamber may, if necessary for its effective and fair functioning,
refer preliminary issues to the Pre-Trial Chamber or, if necessary, to another avail-
able judge of the Pre-Trial Division. 

5. Upon notice to the parties, the Trial Chamber may, as appropriate, direct
that there be joinder or severance in respect of charges against more than one
accused. 

6. In performing its functions prior to trial or during the course of a trial, the
Trial Chamber may, as necessary: 

(a) Exercise any functions of the Pre-Trial Chamber referred to in article 61,
paragraph 11; 

(b) Require the attendance and testimony of witnesses and production of doc-
uments and other evidence by obtaining, if necessary, the assistance of States as pro-
vided in this Statute; 

(c) Provide for the protection of confidential information; 
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(d) Order the production of evidence in addition to that already collected prior
to the trial or presented during the trial by the parties; 

(e) Provide for the protection of the accused, witnesses and victims; and 

(f) Rule on any other relevant matters.

7. The trial shall be held in public. The Trial Chamber may, however, deter-
mine that special circumstances require that certain proceedings be in closed session
for the purposes set forth in article 68, or to protect confidential or sensitive infor-
mation to be given in evidence. 

8. (a) At the commencement of the trial, the Trial Chamber shall have read
to the accused the charges previously confirmed by the Pre-Trial Chamber. The Trial
Chamber shall satisfy itself that the accused understands the nature of the charges.
It shall afford him or her the opportunity to make an admission of guilt in accor-
dance with article 65 or to plead not guilty. 

 (b) At the trial, the presiding judge may give directions for the conduct of
proceedings, including to ensure that they are conducted in a fair and impartial man-
ner. Subject to any directions of the presiding judge, the parties may submit evi-
dence in accordance with the provisions of this Statute. 

9. The Trial Chamber shall have, inter alia, the power on application of a
party or on its own motion to: 

(a) Rule on the admissibility or relevance of evidence; and 

(b) Take all necessary steps to maintain order in the course of a hearing.

10. The Trial Chamber shall ensure that a complete record of the trial, which
accurately reflects the proceedings, is made and that it is maintained and preserved
by the Registrar. 

Article 65

Proceedings on an admission of guilt

1. Where the accused makes an admission of guilt pursuant to article 64,
paragraph 8 (a), the Trial Chamber shall determine whether: 

(a) The accused understands the nature and consequences of the admission of
guilt; 

(b) The admission is voluntarily made by the accused after sufficient consul-
tation with defence counsel; and 

(c) The admission of guilt is supported by the facts of the case that are con-
tained in: 

ii(i) The charges brought by the Prosecutor and admitted by the accused; 
i(ii) Any materials presented by the Prosecutor which supplement the

charges and which the accused accepts; and 
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(iii) Any other evidence, such as the testimony of witnesses, presented by the
Prosecutor or the accused.

2. Where the Trial Chamber is satisfied that the matters referred to in para-
graph 1 are established, it shall consider the admission of guilt, together with any
additional evidence presented, as establishing all the essential facts that are required
to prove the crime to which the admission of guilt relates, and may convict the
accused of that crime. 

3. Where the Trial Chamber is not satisfied that the matters referred to in
paragraph 1 are established, it shall consider the admission of guilt as not having
been made, in which case it shall order that the trial be continued under the ordinary
trial procedures provided by this Statute and may remit the case to another Trial
Chamber. 

4. Where the Trial Chamber is of the opinion that a more complete presen-
tation of the facts of the case is required in the interests of justice, in particular the
interests of the victims, the Trial Chamber may: 

(a) Request the Prosecutor to present additional evidence, including the testi-
mony of witnesses; or 

(b) Order that the trial be continued under the ordinary trial procedures pro-
vided by this Statute, in which case it shall consider the admission of guilt as not
having been made and may remit the case to another Trial Chamber.

5. Any discussions between the Prosecutor and the defence regarding mod-
ification of the charges, the admission of guilt or the penalty to be imposed shall not
be binding on the Court. 

Article 66

Presumption of innocence

1. Everyone shall be presumed innocent until proved guilty before the Court
in accordance with the applicable law. 

2. The onus is on the Prosecutor to prove the guilt of the accused. 

3. In order to convict the accused, the Court must be convinced of the guilt
of the accused beyond reasonable doubt.

Article 67

Rights of the accused

1. In the determination of any charge, the accused shall be entitled to a pub-
lic hearing, having regard to the provisions of this Statute, to a fair hearing con-
ducted impartially, and to the following minimum guarantees, in full equality: 

(a) To be informed promptly and in detail of the nature, cause and content of
the charge, in a language which the accused fully understands and speaks; 

(b) To have adequate time and facilities for the preparation of the defence and
to communicate freely with counsel of the accused's choosing in confidence; 
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(c) To be tried without undue delay; 

(d) Subject to article 63, paragraph 2, to be present at the trial, to conduct the
defence in person or through legal assistance of the accused's choosing, to be
informed, if the accused does not have legal assistance, of this right and to have legal
assistance assigned by the Court in any case where the interests of justice so require,
and without payment if the accused lacks sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses against him or her and to
obtain the attendance and examination of witnesses on his or her behalf under the
same conditions as witnesses against him or her. The accused shall also be entitled
to raise defences and to present other evidence admissible under this Statute; 

(f) To have, free of any cost, the assistance of a competent interpreter and such
translations as are necessary to meet the requirements of fairness, if any of the pro-
ceedings of or documents presented to the Court are not in a language which the
accused fully understands and speaks; 

(g) Not to be compelled to testify or to confess guilt and to remain silent,
without such silence being a consideration in the determination of guilt or inno-
cence; 

(h) To make an unsworn oral or written statement in his or her defence; and 

(i) Not to have imposed on him or her any reversal of the burden of proof or
any onus of rebuttal.

2. In addition to any other disclosure provided for in this Statute, the Prose-
cutor shall, as soon as practicable, disclose to the defence evidence in the Prosecu-
tor's possession or control which he or she believes shows or tends to show the inno-
cence of the accused, or to mitigate the guilt of the accused, or which may affect the
credibility of prosecution evidence. In case of doubt as to the application of this
paragraph, the Court shall decide. 

Article 68

Protection of the victims and witnesses and their participation in the proceedings

1. The Court shall take appropriate measures to protect the safety, physical
and psychological well-being, dignity and privacy of victims and witnesses. In so
doing, the Court shall have regard to all relevant factors, including age, gender as
defined in article 7, paragraph 3, and health, and the nature of the crime, in particu-
lar, but not limited to, where the crime involves sexual or gender violence or vio-
lence against children. The Prosecutor shall take such measures particularly during
the investigation and prosecution of such crimes. These measures shall not be prej-
udicial to or inconsistent with the rights of the accused and a fair and impartial trial. 

2. As an exception to the principle of public hearings provided for in
article 67, the Chambers of the Court may, to protect victims and witnesses or an
accused, conduct any part of the proceedings in camera or allow the presentation of
evidence by electronic or other special means. In particular, such measures shall be
implemented in the case of a victim of sexual violence or a child who is a victim or
a witness, unless otherwise ordered by the Court, having regard to all the circum-
stances, particularly the views of the victim or witness. 
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3. Where the personal interests of the victims are affected, the Court shall
permit their views and concerns to be presented and considered at stages of the pro-
ceedings determined to be appropriate by the Court and in a manner which is not
prejudicial to or inconsistent with the rights of the accused and a fair and impartial
trial. Such views and concerns may be presented by the legal representatives of the
victims where the Court considers it appropriate, in accordance with the Rules of
Procedure and Evidence. 

4. The Victims and Witnesses Unit may advise the Prosecutor and the Court
on appropriate protective measures, security arrangements, counselling and assis-
tance as referred to in article 43, paragraph 6. 

5. Where the disclosure of evidence or information pursuant to this Statute
may lead to the grave endangerment of the security of a witness or his or her family,
the Prosecutor may, for the purposes of any proceedings conducted prior to the com-
mencement of the trial, withhold such evidence or information and instead submit a
summary thereof. Such measures shall be exercised in a manner which is not preju-
dicial to or inconsistent with the rights of the accused and a fair and impartial trial. 

6. A State may make an application for necessary measures to be taken in
respect of the protection of its servants or agents and the protection of confidential
or sensitive information.

Article 69

Evidence

1. Before testifying, each witness shall, in accordance with the Rules of Pro-
cedure and Evidence, give an undertaking as to the truthfulness of the evidence to
be given by that witness. 

2. The testimony of a witness at trial shall be given in person, except to the
extent provided by the measures set forth in article 68 or in the Rules of Procedure
and Evidence. The Court may also permit the giving of viva voce (oral) or recorded
testimony of a witness by means of video or audio technology, as well as the intro-
duction of documents or written transcripts, subject to this Statute and in accordance
with the Rules of Procedure and Evidence. These measures shall not be prejudicial
to or inconsistent with the rights of the accused. 

3. The parties may submit evidence relevant to the case, in accordance with
article 64. The Court shall have the authority to request the submission of all evi-
dence that it considers necessary for the determination of the truth. 

4. The Court may rule on the relevance or admissibility of any evidence, tak-
ing into account, inter alia, the probative value of the evidence and any prejudice
that such evidence may cause to a fair trial or to a fair evaluation of the testimony
of a witness, in accordance with the Rules of Procedure and Evidence. 

5. The Court shall respect and observe privileges on confidentiality as pro-
vided for in the Rules of Procedure and Evidence. 

6. The Court shall not require proof of facts of common knowledge but may
take judicial notice of them. 
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7. Evidence obtained by means of a violation of this Statute or internation-
ally recognized human rights shall not be admissible if: 

(a) The violation casts substantial doubt on the reliability of the evidence; or 

(b) The admission of the evidence would be antithetical to and would seri-
ously damage the integrity of the proceedings.

8. When deciding on the relevance or admissibility of evidence collected by
a State, the Court shall not rule on the application of the State’s national law. 

Article 70

Offences against the administration of justice

1. The Court shall have jurisdiction over the following offences against its
administration of justice when committed intentionally: 

(a) Giving false testimony when under an obligation pursuant to article 69,
paragraph 1, to tell the truth; 

(b) Presenting evidence that the party knows is false or forged; 

(c) Corruptly influencing a witness, obstructing or interfering with the atten-
dance or testimony of a witness, retaliating against a witness for giving testimony
or destroying, tampering with or interfering with the collection of evidence; 

(d) Impeding, intimidating or corruptly influencing an official of the Court
for the purpose of forcing or persuading the official not to perform, or to perform
improperly, his or her duties; 

(e) Retaliating against an official of the Court on account of duties performed
by that or another official; 

(f) Soliciting or accepting a bribe as an official of the Court in connection with
his or her official duties.

2. The principles and procedures governing the Court’s exercise of jurisdic-
tion over offences under this article shall be those provided for in the Rules of Pro-
cedure and Evidence. The conditions for providing international cooperation to the
Court with respect to its proceedings under this article shall be governed by the
domestic laws of the requested State. 

3. In the event of conviction, the Court may impose a term of imprisonment
not exceeding five years, or a fine in accordance with the Rules of Procedure and
Evidence, or both. 

4. (a) Each State Party shall extend its criminal laws penalizing offences
against the integrity of its own investigative or judicial process to offences against
the administration of justice referred to in this article, committed on its territory, or
by one of its nationals; 

(b) Upon request by the Court, whenever it deems it proper, the State Party
shall submit the case to its competent authorities for the purpose of prosecution.
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Those authorities shall treat such cases with diligence and devote sufficient
resources to enable them to be conducted effectively. 

Article 71

Sanctions for misconduct before the Court

1. The Court may sanction persons present before it who commit miscon-
duct, including disruption of its proceedings or deliberate refusal to comply with its
directions, by administrative measures other than imprisonment, such as temporary
or permanent removal from the courtroom, a fine or other similar measures provided
for in the Rules of Procedure and Evidence. 

2. The procedures governing the imposition of the measures set forth in
paragraph 1 shall be those provided for in the Rules of Procedure and Evidence. 

Article 72

Protection of national security information

1. This article applies in any case where the disclosure of the information or
documents of a State would, in the opinion of that State, prejudice its national secu-
rity interests. Such cases include those falling within the scope of article 56, para-
graphs 2 and 3, article 61, paragraph 3, article 64, paragraph 3, article 67, para-
graph 2, article 68, paragraph 6, article 87, paragraph 6 and article 93, as well as
cases arising at any other stage of the proceedings where such disclosure may be at
issue. 

2. This article shall also apply when a person who has been requested to give
information or evidence has refused to do so or has referred the matter to the State
on the ground that disclosure would prejudice the national security interests of a
State and the State concerned confirms that it is of the opinion that disclosure would
prejudice its national security interests. 

3. Nothing in this article shall prejudice the requirements of confidentiality
applicable under article 54, paragraph 3 (e) and (f), or the application of article 73. 

4. If a State learns that information or documents of the State are being, or
are likely to be, disclosed at any stage of the proceedings, and it is of the opinion
that disclosure would prejudice its national security interests, that State shall have
the right to intervene in order to obtain resolution of the issue in accordance with
this article. 

5. If, in the opinion of a State, disclosure of information would prejudice its
national security interests, all reasonable steps will be taken by the State, acting in
conjunction with the Prosecutor, the defence or the Pre-Trial Chamber or Trial
Chamber, as the case may be, to seek to resolve the matter by cooperative means.
Such steps may include: 

(a) Modification or clarification of the request; 

(b) A determination by the Court regarding the relevance of the information
or evidence sought, or a determination as to whether the evidence, though relevant,
could be or has been obtained from a source other than the requested State; 
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(c) Obtaining the information or evidence from a different source or in a dif-
ferent form; or 

(d) Agreement on conditions under which the assistance could be provided
including, among other things, providing summaries or redactions, limitations on
disclosure, use of in camera or ex parte proceedings, or other protective measures
permissible under the Statute and the Rules of Procedure and Evidence.

6. Once all reasonable steps have been taken to resolve the matter through
cooperative means, and if the State considers that there are no means or conditions
under which the information or documents could be provided or disclosed without
prejudice to its national security interests, it shall so notify the Prosecutor or the
Court of the specific reasons for its decision, unless a specific description of the rea-
sons would itself necessarily result in such prejudice to the State's national security
interests. 

7. Thereafter, if the Court determines that the evidence is relevant and nec-
essary for the establishment of the guilt or innocence of the accused, the Court may
undertake the following actions: 

(a) Where disclosure of the information or document is sought pursuant to a
request for cooperation under Part 9 or the circumstances described in paragraph 2,
and the State has invoked the ground for refusal referred to in article 93, para-
graph 4: 

ii(i) The Court may, before making any conclusion referred to in subpara-
graph 7 (a) (ii), request further consultations for the purpose of consid-
ering the State’s representations, which may include, as appropriate,
hearings in camera and ex parte; 

i(ii) If the Court concludes that, by invoking the ground for refusal under
article 93, paragraph 4, in the circumstances of the case, the requested
State is not acting in accordance with its obligations under this Statute,
the Court may refer the matter in accordance with article 87,
paragraph 7, specifying the reasons for its conclusion; and 

(iii) The Court may make such inference in the trial of the accused as to the
existence or non-existence of a fact, as may be appropriate in the cir-
cumstances; or

(b) In all other circumstances: 

ii(i) Order disclosure; or 
i(ii) To the extent it does not order disclosure, make such inference in the trial

of the accused as to the existence or non-existence of a fact, as may be
appropriate in the circumstances.

Article 73

Third-party information or documents

If a State Party is requested by the Court to provide a document or information
in its custody, possession or control, which was disclosed to it in confidence by a
State, intergovernmental organization or international organization, it shall seek the
consent of the originator to disclose that document or information. If the originator
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is a State Party, it shall either consent to disclosure of the information or document
or undertake to resolve the issue of disclosure with the Court, subject to the provi-
sions of article 72. If the originator is not a State Party and refuses to consent to dis-
closure, the requested State shall inform the Court that it is unable to provide the
document or information because of a pre-existing obligation of confidentiality to
the originator. 

Article 74

Requirements for the decision

1. All the judges of the Trial Chamber shall be present at each stage of the
trial and throughout their deliberations. The Presidency may, on a case-by-case
basis, designate, as available, one or more alternate judges to be present at each
stage of the trial and to replace a member of the Trial Chamber if that member is
unable to continue attending. 

2. The Trial Chamber’s decision shall be based on its evaluation of the evi-
dence and the entire proceedings. The decision shall not exceed the facts and cir-
cumstances described in the charges and any amendments to the charges. The Court
may base its decision only on evidence submitted and discussed before it at the trial. 

3. The judges shall attempt to achieve unanimity in their decision, failing
which the decision shall be taken by a majority of the judges. 

4. The deliberations of the Trial Chamber shall remain secret. 

5. The decision shall be in writing and shall contain a full and reasoned state-
ment of the Trial Chamber's findings on the evidence and conclusions. The Trial
Chamber shall issue one decision. When there is no unanimity, the Trial Chamber's
decision shall contain the views of the majority and the minority. The decision or a
summary thereof shall be delivered in open court.

Article 75

Reparations to victims

1. The Court shall establish principles relating to reparations to, or in respect
of, victims, including restitution, compensation and rehabilitation. On this basis, in
its decision the Court may, either upon request or on its own motion in exceptional
circumstances, determine the scope and extent of any damage, loss and injury to, or
in respect of, victims and will state the principles on which it is acting. 

2. The Court may make an order directly against a convicted person speci-
fying appropriate reparations to, or in respect of, victims, including restitution, com-
pensation and rehabilitation. 

Where appropriate, the Court may order that the award for reparations be
made through the Trust Fund provided for in article 79. 

3. Before making an order under this article, the Court may invite and shall
take account of representations from or on behalf of the convicted person, victims,
other interested persons or interested States. 
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4. In exercising its power under this article, the Court may, after a person is
convicted of a crime within the jurisdiction of the Court, determine whether, in order
to give effect to an order which it may make under this article, it is necessary to seek
measures under article 93, paragraph 1. 

5. A State Party shall give effect to a decision under this article as if the pro-
visions of article 109 were applicable to this article. 

6. Nothing in this article shall be interpreted as prejudicing the rights of vic-
tims under national or international law.

Article 76

Sentencing

1. In the event of a conviction, the Trial Chamber shall consider the appro-
priate sentence to be imposed and shall take into account the evidence presented and
submissions made during the trial that are relevant to the sentence. 

2. Except where article 65 applies and before the completion of the trial, the
Trial Chamber may on its own motion and shall, at the request of the Prosecutor or
the accused, hold a further hearing to hear any additional evidence or submissions
relevant to the sentence, in accordance with the Rules of Procedure and Evidence. 

3. Where paragraph 2 applies, any representations under article 75 shall be
heard during the further hearing referred to in paragraph 2 and, if necessary, during
any additional hearing. 

4. The sentence shall be pronounced in public and, wherever possible, in the
presence of the accused. 

PART 7. PENALTIES

Article 77

Applicable penalties

1. Subject to article 110, the Court may impose one of the following penal-
ties on a person convicted of a crime referred to in article 5 of this Statute: 

(a) Imprisonment for a specified number of years, which may not exceed a
maximum of 30 years; or 

(b) A term of life imprisonment when justified by the extreme gravity of the
crime and the individual circumstances of the convicted person.

2. In addition to imprisonment, the Court may order: 

(a) A fine under the criteria provided for in the Rules of Procedure and Evi-
dence; 

(b) A forfeiture of proceeds, property and assets derived directly or indirectly
from that crime, without prejudice to the rights of bona fide third parties.
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Article 78

Determination of the sentence

1. In determining the sentence, the Court shall, in accordance with the Rules
of Procedure and Evidence, take into account such factors as the gravity of the crime
and the individual circumstances of the convicted person. 

2. In imposing a sentence of imprisonment, the Court shall deduct the time,
if any, previously spent in detention in accordance with an order of the Court. The
Court may deduct any time otherwise spent in detention in connection with conduct
underlying the crime. 

3. When a person has been convicted of more than one crime, the Court shall
pronounce a sentence for each crime and a joint sentence specifying the total period
of imprisonment. This period shall be no less than the highest individual sentence
pronounced and shall not exceed 30 years imprisonment or a sentence of life impris-
onment in conformity with article 77, paragraph 1 (b). 

Article 79

Trust Fund

1. A Trust Fund shall be established by decision of the Assembly of States
Parties for the benefit of victims of crimes within the jurisdiction of the Court, and
of the families of such victims. 

2. The Court may order money and other property collected through fines or
forfeiture to be transferred, by order of the Court, to the Trust Fund. 

3. The Trust Fund shall be managed according to criteria to be determined by
the Assembly of States Parties. 

Article 80

Non-prejudice to national application of penalties and national laws

Nothing in this Part affects the application by States of penalties prescribed by
their national law, nor the law of States which do not provide for penalties
prescribed in this Part. 

PART 8. APPEAL AND REVISION

Article 81

Appeal against decision of acquittal or conviction or against sentence

1. A decision under article 74 may be appealed in accordance with the Rules
of Procedure and Evidence as follows: 

(a) The Prosecutor may make an appeal on any of the following grounds: 

ii(i) Procedural error, 
i(ii) Error of fact, or 
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(iii) Error of law; 

(b) The convicted person, or the Prosecutor on that person's behalf, may make
an appeal on any of the following grounds: 

i(i) Procedural error, 
i(ii) Error of fact, 
(iii) Error of law, or 
(iv) Any other ground that affects the fairness or reliability of the proceed-

ings or decision.

2. (a) A sentence may be appealed, in accordance with the Rules of Proce-
dure and Evidence, by the Prosecutor or the convicted person on the ground of dis-
proportion between the crime and the sentence; 

(b) If on an appeal against sentence the Court considers that there are grounds
on which the conviction might be set aside, wholly or in part, it may invite the Pros-
ecutor and the convicted person to submit grounds under article 81, paragraph 1 (a)
or (b), and may render a decision on conviction in accordance with article 83; 

(c) The same procedure applies when the Court, on an appeal against convic-
tion only, considers that there are grounds to reduce the sentence under para-
graph 2 (a). 

3. (a) Unless the Trial Chamber orders otherwise, a convicted person shall
remain in custody pending an appeal; 

(b) When a convicted person's time in custody exceeds the sentence of
imprisonment imposed, that person shall be released, except that if the Prosecutor is
also appealing, the release may be subject to the conditions under subparagraph (c)
below; 

(c) In case of an acquittal, the accused shall be released immediately, subject
to the following: 

i(i) Under exceptional circumstances, and having regard, inter alia, to the
concrete risk of flight, the seriousness of the offence charged and the
probability of success on appeal, the Trial Chamber, at the request of the
Prosecutor, may maintain the detention of the person pending appeal; 

(ii) A decision by the Trial Chamber under subparagraph (c) (i) may be
appealed in accordance with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and (b), execution of the deci-
sion or sentence shall be suspended during the period allowed for appeal and for the
duration of the appeal proceedings. 

Article 82

Appeal against other decisions

1. Either party may appeal any of the following decisions in accordance with
the Rules of Procedure and Evidence: 



740 War crimes and crimes against humanity, including genocide

(a) A decision with respect to jurisdiction or admissibility; 

(b) A decision granting or denying release of the person being investigated or
prosecuted; 

(c) A decision of the Pre-Trial Chamber to act on its own initiative under arti-
cle 56, paragraph 3; 

(d) A decision that involves an issue that would significantly affect the fair
and expeditious conduct of the proceedings or the outcome of the trial, and for
which, in the opinion of the Pre-Trial or Trial Chamber, an immediate resolution by
the Appeals Chamber may materially advance the proceedings.

2. A decision of the Pre-Trial Chamber under article 57, paragraph 3 (d),
may be appealed against by the State concerned or by the Prosecutor, with the leave
of the Pre-Trial Chamber. The appeal shall be heard on an expedited basis. 

3. An appeal shall not of itself have suspensive effect unless the Appeals
Chamber so orders, upon request, in accordance with the Rules of Procedure and
Evidence. 

4. A legal representative of the victims, the convicted person or a bona fide
owner of property adversely affected by an order under article 75 may appeal
against the order for reparations, as provided in the Rules of Procedure and Evi-
dence. 

Article 83

Proceedings on appeal

1. For the purposes of proceedings under article 81 and this article, the
Appeals Chamber shall have all the powers of the Trial Chamber. 

2. If the Appeals Chamber finds that the proceedings appealed from were
unfair in a way that affected the reliability of the decision or sentence, or that the
decision or sentence appealed from was materially affected by error of fact or law
or procedural error, it may: 

(a) Reverse or amend the decision or sentence; or 

(b) Order a new trial before a different Trial Chamber.

For these purposes, the Appeals Chamber may remand a factual issue to the
original Trial Chamber for it to determine the issue and to report back accordingly,
or may itself call evidence to determine the issue. When the decision or sentence has
been appealed only by the person convicted, or the Prosecutor on that person’s
behalf, it cannot be amended to his or her detriment. 

3. If in an appeal against sentence the Appeals Chamber finds that the sen-
tence is disproportionate to the crime, it may vary the sentence in accordance with
Part 7. 

4. The judgement of the Appeals Chamber shall be taken by a majority of
the judges and shall be delivered in open court. The judgement shall state the rea-
sons on which it is based. When there is no unanimity, the judgement of the Appeals
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Chamber shall contain the views of the majority and the minority, but a judge may
deliver a separate or dissenting opinion on a question of law. 

5. The Appeals Chamber may deliver its judgement in the absence of the
person acquitted or convicted. 

Article 84
Revision of conviction or sentence

1. The convicted person or, after death, spouses, children, parents or one
person alive at the time of the accused's death who has been given express written
instructions from the accused to bring such a claim, or the Prosecutor on the person's
behalf, may apply to the Appeals Chamber to revise the final judgement of convic-
tion or sentence on the grounds that: 

(a) New evidence has been discovered that: 

i(i) Was not available at the time of trial, and such unavailability was not
wholly or partially attributable to the party making application; and 

(ii) Is sufficiently important that had it been proved at trial it would have been
likely to have resulted in a different verdict; 

(b) It has been newly discovered that decisive evidence, taken into account at
trial and upon which the conviction depends, was false, forged or falsified; 

(c) One or more of the judges who participated in conviction or confirmation
of the charges has committed, in that case, an act of serious misconduct or serious
breach of duty of sufficient gravity to justify the removal of that judge or those
judges from office under article 46.

2. The Appeals Chamber shall reject the application if it considers it to be
unfounded. If it determines that the application is meritorious, it may, as appropri-
ate: 

(a) Reconvene the original Trial Chamber; 

(b) Constitute a new Trial Chamber; or 

(c) Retain jurisdiction over the matter,

with a view to, after hearing the parties in the manner set forth in the Rules of Pro-
cedure and Evidence, arriving at a determination on whether the judgement should
be revised. 

Article 85
Compensation to an arrested or convicted person

1. Anyone who has been the victim of unlawful arrest or detention shall have
an enforceable right to compensation. 

2. When a person has by a final decision been convicted of a criminal
offence, and when subsequently his or her conviction has been reversed on the
ground that a new or newly discovered fact shows conclusively that there has been
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a miscarriage of justice, the person who has suffered punishment as a result of such
conviction shall be compensated according to law, unless it is proved that the non-
disclosure of the unknown fact in time is wholly or partly attributable to him or her. 

3. In exceptional circumstances, where the Court finds conclusive facts
showing that there has been a grave and manifest miscarriage of justice, it may in
its discretion award compensation, according to the criteria provided in the Rules of
Procedure and Evidence, to a person who has been released from detention follow-
ing a final decision of acquittal or a termination of the proceedings for that reason.

PART 9. INTERNATIONAL COOPERATION AND JUDICIAL ASSISTANCE

Article 86

General obligation to cooperate

States Parties shall, in accordance with the provisions of this Statute, cooper-
ate fully with the Court in its investigation and prosecution of crimes within the
jurisdiction of the Court. 

Article 87

Requests for cooperation: general provisions

1. (a) The Court shall have the authority to make requests to States Parties
for cooperation. The requests shall be transmitted through the diplomatic channel or
any other appropriate channel as may be designated by each State Party upon ratifi-
cation, acceptance, approval or accession. 

Subsequent changes to the designation shall be made by each State Party in
accordance with the Rules of Procedure and Evidence. 

(b) When appropriate, without prejudice to the provisions of subpara-
graph (a), requests may also be transmitted through the International Criminal
Police Organization or any appropriate regional organization. 

2. Requests for cooperation and any documents supporting the request shall
either be in or be accompanied by a translation into an official language of the
requested State or one of the working languages of the Court, in accordance with the
choice made by that State upon ratification, acceptance, approval or accession. 

Subsequent changes to this choice shall be made in accordance with the Rules
of Procedure and Evidence. 

3. The requested State shall keep confidential a request for cooperation and
any documents supporting the request, except to the extent that the disclosure is nec-
essary for execution of the request. 

4. In relation to any request for assistance presented under this Part, the
Court may take such measures, including measures related to the protection of infor-
mation, as may be necessary to ensure the safety or physical or psychological well-
being of any victims, potential witnesses and their families. The Court may request
that any information that is made available under this Part shall be provided and
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handled in a manner that protects the safety and physical or psychological well-
being of any victims, potential witnesses and their families. 

5. (a) The Court may invite any State not party to this Statute to provide
assistance under this Part on the basis of an ad hoc arrangement, an agreement with
such State or any other appropriate basis. 

(b) Where a State not party to this Statute, which has entered into an ad hoc
arrangement or an agreement with the Court, fails to cooperate with requests pursu-
ant to any such arrangement or agreement, the Court may so inform the Assembly
of States Parties or, where the Security Council referred the matter to the Court, the
Security Council. 

6. The Court may ask any intergovernmental organization to provide infor-
mation or documents. The Court may also ask for other forms of cooperation and
assistance which may be agreed upon with such an organization and which are in
accordance with its competence or mandate. 

7. Where a State Party fails to comply with a request to cooperate by the
Court contrary to the provisions of this Statute, thereby preventing the Court from
exercising its functions and powers under this Statute, the Court may make a finding
to that effect and refer the matter to the Assembly of States Parties or, where the
Security Council referred the matter to the Court, to the Security Council.

Article 88

Availability of procedures under national law

 States Parties shall ensure that there are procedures available under their
national law for all of the forms of cooperation which are specified under this Part. 

Article 89

Surrender of persons to the Court

1. The Court may transmit a request for the arrest and surrender of a person,
together with the material supporting the request outlined in article 91, to any State
on the territory of which that person may be found and shall request the cooperation
of that State in the arrest and surrender of such a person. States Parties shall, in
accordance with the provisions of this Part and the procedure under their national
law, comply with requests for arrest and surrender. 

2. Where the person sought for surrender brings a challenge before a
national court on the basis of the principle of ne bis in idem as provided in article 20,
the requested State shall immediately consult with the Court to determine if there
has been a relevant ruling on admissibility. If the case is admissible, the requested
State shall proceed with the execution of the request. If an admissibility ruling is
pending, the requested State may postpone the execution of the request for surrender
of the person until the Court makes a determination on admissibility. 

3. (a) A State Party shall authorize, in accordance with its national proce-
dural law, transportation through its territory of a person being surrendered to the
Court by another State, except where transit through that State would impede or
delay the surrender. 



744 War crimes and crimes against humanity, including genocide

(b) A request by the Court for transit shall be transmitted in accordance with
article 87. The request for transit shall contain: 

ii(i) A description of the person being transported;
i(ii) A brief statement of the facts of the case and their legal characterization;

and
(iii) The warrant for arrest and surrender;

(c) A person being transported shall be detained in custody during the period
of transit; 

(d) No authorization is required if the person is transported by air and no land-
ing is scheduled on the territory of the transit State; 

(e) If an unscheduled landing occurs on the territory of the transit State, that
State may require a request for transit from the Court as provided for in subpara-
graph (b). The transit State shall detain the person being transported until the request
for transit is received and the transit is effected, provided that detention for purposes
of this subparagraph may not be extended beyond 96 hours from the unscheduled
landing unless the request is received within that time. 

4. If the person sought is being proceeded against or is serving a sentence in
the requested State for a crime different from that for which surrender to the Court
is sought, the requested State, after making its decision to grant the request, shall
consult with the Court. 

Article 90

Competing requests

1. A State Party which receives a request from the Court for the surrender of
a person under article 89 shall, if it also receives a request from any other State for
the extradition of the same person for the same conduct which forms the basis of the
crime for which the Court seeks the person's surrender, notify the Court and the
requesting State of that fact. 

2. Where the requesting State is a State Party, the requested State shall give
priority to the request from the Court if: 

(a) The Court has, pursuant to article 18 or 19, made a determination that the
case in respect of which surrender is sought is admissible and that determination
takes into account the investigation or prosecution conducted by the requesting
State in respect of its request for extradition; or 

(b) The Court makes the determination described in subparagraph (a) pursu-
ant to the requested State’s notification under paragraph 1.

3. Where a determination under paragraph 2 (a) has not been made, the
requested State may, at its discretion, pending the determination of the Court under
paragraph 2 (b), proceed to deal with the request for extradition from the requesting
State but shall not extradite the person until the Court has determined that the case
is inadmissible. The Court's determination shall be made on an expedited basis. 
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4. If the requesting State is a State not Party to this Statute the requested
State, if it is not under an international obligation to extradite the person to the
requesting State, shall give priority to the request for surrender from the Court, if the
Court has determined that the case is admissible. 

5. Where a case under paragraph 4 has not been determined to be admissible
by the Court, the requested State may, at its discretion, proceed to deal with the
request for extradition from the requesting State. 

6. In cases where paragraph 4 applies except that the requested State is under
an existing international obligation to extradite the person to the requesting State not
Party to this Statute, the requested State shall determine whether to surrender the
person to the Court or extradite the person to the requesting State. In making its
decision, the requested State shall consider all the relevant factors, including but not
limited to: 

(a) The respective dates of the requests; 

(b) The interests of the requesting State including, where relevant, whether
the crime was committed in its territory and the nationality of the victims and of the
person sought; and 

(c) The possibility of subsequent surrender between the Court and the
requesting State.

7. Where a State Party which receives a request from the Court for the sur-
render of a person also receives a request from any State for the extradition of the
same person for conduct other than that which constitutes the crime for which the
Court seeks the person's surrender: 

(a) The requested State shall, if it is not under an existing international obli-
gation to extradite the person to the requesting State, give priority to the request
from the Court; 

(b) The requested State shall, if it is under an existing international obligation
to extradite the person to the requesting State, determine whether to surrender the
person to the Court or to extradite the person to the requesting State. In making its
decision, the requested State shall consider all the relevant factors, including but not
limited to those set out in paragraph 6, but shall give special consideration to the rel-
ative nature and gravity of the conduct in question.

8. Where pursuant to a notification under this article, the Court has deter-
mined a case to be inadmissible, and subsequently extradition to the requesting State
is refused, the requested State shall notify the Court of this decision. 

Article 91

Contents of request for arrest and surrender

1. A request for arrest and surrender shall be made in writing. In urgent
cases, a request may be made by any medium capable of delivering a written record,
provided that the request shall be confirmed through the channel provided for in
article 87, paragraph 1 (a). 
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2. In the case of a request for the arrest and surrender of a person for whom
a warrant of arrest has been issued by the Pre-Trial Chamber under article 58, the
request shall contain or be supported by: 

(a) Information describing the person sought, sufficient to identify the per-
son, and information as to that person's probable location; 

(b) A copy of the warrant of arrest; and 

(c) Such documents, statements or information as may be necessary to meet
the requirements for the surrender process in the requested State, except that those
requirements should not be more burdensome than those applicable to requests for
extradition pursuant to treaties or arrangements between the requested State and
other States and should, if possible, be less burdensome, taking into account the dis-
tinct nature of the Court.

3. In the case of a request for the arrest and surrender of a person already
convicted, the request shall contain or be supported by: 

(a) A copy of any warrant of arrest for that person; 

(b) A copy of the judgement of conviction; 

(c) Information to demonstrate that the person sought is the one referred to in
the judgement of conviction; and 

(d) If the person sought has been sentenced, a copy of the sentence imposed
and, in the case of a sentence for imprisonment, a statement of any time already
served and the time remaining to be served.

4. Upon the request of the Court, a State Party shall consult with the Court,
either generally or with respect to a specific matter, regarding any requirements
under its national law that may apply under paragraph 2 (c). During the consulta-
tions, the State Party shall advise the Court of the specific requirements of its
national law. 

Article 92

Provisional arrest

1. In urgent cases, the Court may request the provisional arrest of the person
sought, pending presentation of the request for surrender and the documents sup-
porting the request as specified in article 91. 

2. The request for provisional arrest shall be made by any medium capable
of delivering a written record and shall contain: 

(a) Information describing the person sought, sufficient to identify the per-
son, and information as to that person's probable location; 

(b) A concise statement of the crimes for which the person’s arrest is sought
and of the facts which are alleged to constitute those crimes, including, where pos-
sible, the date and location of the crime; 
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(c) A statement of the existence of a warrant of arrest or a judgement of con-
viction against the person sought; and 

(d) A statement that a request for surrender of the person sought will follow.

3. A person who is provisionally arrested may be released from custody if
the requested State has not received the request for surrender and the documents
supporting the request as specified in article 91 within the time limits specified in
the Rules of Procedure and Evidence. However, the person may consent to surrender
before the expiration of this period if permitted by the law of the requested State. In
such a case, the requested State shall proceed to surrender the person to the Court as
soon as possible. 

4. The fact that the person sought has been released from custody pursuant
to paragraph 3 shall not prejudice the subsequent arrest and surrender of that person
if the request for surrender and the documents supporting the request are delivered
at a later date. 

Article 93

Other forms of cooperation

1. States Parties shall, in accordance with the provisions of this Part and
under procedures of national law, comply with requests by the Court to provide the
following assistance in relation to investigations or prosecutions: 

(a) The identification and whereabouts of persons or the location of items; 

(b) The taking of evidence, including testimony under oath, and the produc-
tion of evidence, including expert opinions and reports necessary to the Court; 

(c) The questioning of any person being investigated or prosecuted; 

(d) The service of documents, including judicial documents; 

(e) Facilitating the voluntary appearance of persons as witnesses or experts
before the Court; 

(f) The temporary transfer of persons as provided in paragraph 7; 

(g) The examination of places or sites, including the exhumation and exami-
nation of grave sites; 

(h) The execution of searches and seizures; 

(i) The provision of records and documents, including official records and
documents; 

(j) The protection of victims and witnesses and the preservation of evidence; 

(k) The identification, tracing and freezing or seizure of proceeds, property
and assets and instrumentalities of crimes for the purpose of eventual forfeiture,
without prejudice to the rights of bona fide third parties; and 
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(l) Any other type of assistance which is not prohibited by the law of the
requested State, with a view to facilitating the investigation and prosecution of
crimes within the jurisdiction of the Court.

2. The Court shall have the authority to provide an assurance to a witness or
an expert appearing before the Court that he or she will not be prosecuted, detained
or subjected to any restriction of personal freedom by the Court in respect of any act
or omission that preceded the departure of that person from the requested State. 

3. Where execution of a particular measure of assistance detailed in a
request presented under paragraph 1, is prohibited in the requested State on the basis
of an existing fundamental legal principle of general application, the requested State
shall promptly consult with the Court to try to resolve the matter. In the consulta-
tions, consideration should be given to whether the assistance can be rendered in
another manner or subject to conditions. If after consultations the matter cannot be
resolved, the Court shall modify the request as necessary. 

4. In accordance with article 72, a State Party may deny a request for assis-
tance, in whole or in part, only if the request concerns the production of any docu-
ments or disclosure of evidence which relates to its national security. 

5. Before denying a request for assistance under paragraph 1 (l), the
requested State shall consider whether the assistance can be provided subject to
specified conditions, or whether the assistance can be provided at a later date or in
an alternative manner, provided that if the Court or the Prosecutor accepts the assis-
tance subject to conditions, the Court or the Prosecutor shall abide by them. 

6. If a request for assistance is denied, the requested State Party shall
promptly inform the Court or the Prosecutor of the reasons for such denial. 

7. (a) The Court may request the temporary transfer of a person in custody
for purposes of identification or for obtaining testimony or other assistance. The
person may be transferred if the following conditions are fulfilled: 

i(i) The person freely gives his or her informed consent to the transfer; and 

(ii) The requested State agrees to the transfer, subject to such conditions as
that State and the Court may agree.

(b) The person being transferred shall remain in custody. When the purposes
of the transfer have been fulfilled, the Court shall return the person without delay to
the requested State. 

8. (a) The Court shall ensure the confidentiality of documents and informa-
tion, except as required for the investigation and proceedings described in the
request. 

(b) The requested State may, when necessary, transmit documents or informa-
tion to the Prosecutor on a confidential basis. The Prosecutor may then use them
solely for the purpose of generating new evidence. 

(c) The requested State may, on its own motion or at the request of the Pros-
ecutor, subsequently consent to the disclosure of such documents or information.
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They may then be used as evidence pursuant to the provisions of Parts 5 and 6 and
in accordance with the Rules of Procedure and Evidence. 

9. (a) i(i) In the event that a State Party receives competing requests, other
than for surrender or extradition, from the Court and from
another State pursuant to an international obligation, the State
Party shall endeavour, in consultation with the Court and the
other State, to meet both requests, if necessary by postponing or
attaching conditions to one or the other request. 

9. (a) (ii) Failing that, competing requests shall be resolved in accordance
with the principles established in article 90. 

(b) Where, however, the request from the Court concerns information, prop-
erty or persons which are subject to the control of a third State or an international
organization by virtue of an international agreement, the requested States shall so
inform the Court and the Court shall direct its request to the third State or interna-
tional organization. 

10. (a) The Court may, upon request, cooperate with and provide assistance
to a State Party conducting an investigation into or trial in respect of conduct which
constitutes a crime within the jurisdiction of the Court or which constitutes a serious
crime under the national law of the requesting State. 

(b) (i) The assistance provided under subparagraph (a) shall include, inter
alia: 

a. The transmission of statements, documents or other types of
evidence obtained in the course of an investigation or a trial
conducted by the Court; and 

b. The questioning of any person detained by order of the Court;

(ii) In the case of assistance under subparagraph (b) (i) a: 

a. If the documents or other types of evidence have been obtained
with the assistance of a State, such transmission shall require
the consent of that State; 

b. If the statements, documents or other types of evidence have
been provided by a witness or expert, such transmission shall
be subject to the provisions of article 68.

(c) The Court may, under the conditions set out in this paragraph, grant a
request for assistance under this paragraph from a State which is not a Party to this
Statute. 

Article 94
Postponement of execution of a request in respect of ongoing investigation

or prosecution
1. If the immediate execution of a request would interfere with an ongoing

investigation or prosecution of a case different from that to which the request
relates, the requested State may postpone the execution of the request for a period
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of time agreed upon with the Court. However, the postponement shall be no longer
than is necessary to complete the relevant investigation or prosecution in the
requested State. Before making a decision to postpone, the requested State should
consider whether the assistance may be immediately provided subject to certain
conditions. 

2. If a decision to postpone is taken pursuant to paragraph 1, the Prosecutor
may, however, seek measures to preserve evidence, pursuant to article 93, para-
graph 1 (j). 

Article 95

Postponement of execution of a request in respect of an admissibility challenge

Where there is an admissibility challenge under consideration by the Court
pursuant to article 18 or 19, the requested State may postpone the execution of a
request under this Part pending a determination by the Court, unless the Court has
specifically ordered that the Prosecutor may pursue the collection of such evidence
pursuant to article 18 or 19.

Article 96

Contents of request for other forms of assistance under article 93

1. A request for other forms of assistance referred to in article 93 shall be
made in writing. In urgent cases, a request may be made by any medium capable of
delivering a written record, provided that the request shall be confirmed through the
channel provided for in article 87, paragraph 1 (a). 

2. The request shall, as applicable, contain or be supported by the following: 

(a) A concise statement of the purpose of the request and the assistance
sought, including the legal basis and the grounds for the request; 

(b) As much detailed information as possible about the location or identifica-
tion of any person or place that must be found or identified in order for the assistance
sought to be provided; 

(c) A concise statement of the essential facts underlying the request; 

(d) The reasons for and details of any procedure or requirement to be fol-
lowed; 

(e) Such information as may be required under the law of the requested State
in order to execute the request; and 

(f) Any other information relevant in order for the assistance sought to be pro-
vided.

3. Upon the request of the Court, a State Party shall consult with the Court,
either generally or with respect to a specific matter, regarding any requirements
under its national law that may apply under paragraph 2 (e). During the consulta-
tions, the State Party shall advise the Court of the specific requirements of its
national law. 
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4. The provisions of this article shall, where applicable, also apply in respect
of a request for assistance made to the Court. 

Article 97

Consultations

Where a State Party receives a request under this Part in relation to which it
identifies problems which may impede or prevent the execution of the request, that
State shall consult with the Court without delay in order to resolve the matter. Such
problems may include, inter alia: 

(a) Insufficient information to execute the request; 

(b) In the case of a request for surrender, the fact that despite best efforts, the
person sought cannot be located or that the investigation conducted has determined
that the person in the requested State is clearly not the person named in the warrant;
or 

(c) The fact that execution of the request in its current form would require the
requested State to breach a pre-existing treaty obligation undertaken with respect to
another State.

Article 98

Cooperation with respect to waiver of immunity and consent to surrender

1. The Court may not proceed with a request for surrender or assistance
which would require the requested State to act inconsistently with its obligations
under international law with respect to the State or diplomatic immunity of a person
or property of a third State, unless the Court can first obtain the cooperation of that
third State for the waiver of the immunity. 

2. The Court may not proceed with a request for surrender which would
require the requested State to act inconsistently with its obligations under interna-
tional agreements pursuant to which the consent of a sending State is required to sur-
render a person of that State to the Court, unless the Court can first obtain the coop-
eration of the sending State for the giving of consent for the surrender. 

Article 99

Execution of requests under articles 93 and 96

1. Requests for assistance shall be executed in accordance with the relevant
procedure under the law of the requested State and, unless prohibited by such law,
in the manner specified in the request, including following any procedure outlined
therein or permitting persons specified in the request to be present at and assist in
the execution process. 

2. In the case of an urgent request, the documents or evidence produced in
response shall, at the request of the Court, be sent urgently. 

3. Replies from the requested State shall be transmitted in their original lan-
guage and form. 
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4. Without prejudice to other articles in this Part, where it is necessary for
the successful execution of a request which can be executed without any compul-
sory measures, including specifically the interview of or taking evidence from a per-
son on a voluntary basis, including doing so without the presence of the authorities
of the requested State Party if it is essential for the request to be executed, and the
examination without modification of a public site or other public place, the Prose-
cutor may execute such request directly on the territory of a State as follows: 

(a) When the State Party requested is a State on the territory of which the
crime is alleged to have been committed, and there has been a determination of
admissibility pursuant to article 18 or 19, the Prosecutor may directly execute such
request following all possible consultations with the requested State Party; 

(b) In other cases, the Prosecutor may execute such request following consul-
tations with the requested State Party and subject to any reasonable conditions or
concerns raised by that State Party. Where the requested State Party identifies prob-
lems with the execution of a request pursuant to this subparagraph it shall, without
delay, consult with the Court to resolve the matter.

5. Provisions allowing a person heard or examined by the Court under arti-
cle 72 to invoke restrictions designed to prevent disclosure of confidential informa-
tion connected with national security shall also apply to the execution of requests
for assistance under this article. 

Article 100

Costs

1. The ordinary costs for execution of requests in the territory of the
requested State shall be borne by that State, except for the following, which shall be
borne by the Court: 

(a) Costs associated with the travel and security of witnesses and experts or
the transfer under article 93 of persons in custody; 

(b) Costs of translation, interpretation and transcription; 

(c) Travel and subsistence costs of the judges, the Prosecutor, the Deputy
Prosecutors, the Registrar, the Deputy Registrar and staff of any organ of the Court; 

(d) Costs of any expert opinion or report requested by the Court; 

(e) Costs associated with the transport of a person being surrendered to the
Court by a custodial State; and 

(f) Following consultations, any extraordinary costs that may result from the
execution of a request.

2. The provisions of paragraph 1 shall, as appropriate, apply to requests from
States Parties to the Court. In that case, the Court shall bear the ordinary costs of
execution. 
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Article 101

Rule of speciality

1. A person surrendered to the Court under this Statute shall not be pro-
ceeded against, punished or detained for any conduct committed prior to surrender,
other than the conduct or course of conduct which forms the basis of the crimes for
which that person has been surrendered. 

2. The Court may request a waiver of the requirements of paragraph 1 from
the State which surrendered the person to the Court and, if necessary, the Court shall
provide additional information in accordance with article 91. States Parties shall
have the authority to provide a waiver to the Court and should endeavour to do so. 

Article 102

Use of terms

 For the purposes of this Statute: 

(a) “surrender” means the delivering up of a person by a State to the Court,
pursuant to this Statute. 

 (b) “extradition” means the delivering up of a person by one State to another
as provided by treaty, convention or national legislation.

PART 10. ENFORCEMENT

Article 103

Role of States in enforcement of sentences of imprisonment

1. (a) A sentence of imprisonment shall be served in a State designated by
the Court from a list of States which have indicated to the Court their willingness to
accept sentenced persons. 

(b) At the time of declaring its willingness to accept sentenced persons, a
State may attach conditions to its acceptance as agreed by the Court and in accor-
dance with this Part. 

(c) A State designated in a particular case shall promptly inform the Court
whether it accepts the Court's designation. 

2. (a) The State of enforcement shall notify the Court of any circumstances,
including the exercise of any conditions agreed under paragraph 1, which could
materially affect the terms or extent of the imprisonment. The Court shall be given
at least 45 days’ notice of any such known or foreseeable circumstances. During this
period, the State of enforcement shall take no action that might prejudice its obliga-
tions under article 110. 

(b) Where the Court cannot agree to the circumstances referred to in subpara-
graph (a), it shall notify the State of enforcement and proceed in accordance with
article 104, paragraph 1. 
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3. In exercising its discretion to make a designation under paragraph 1, the
Court shall take into account the following: 

(a) The principle that States Parties should share the responsibility for enforc-
ing sentences of imprisonment, in accordance with principles of equitable distribu-
tion, as provided in the Rules of Procedure and Evidence; 

(b) The application of widely accepted international treaty standards govern-
ing the treatment of prisoners; 

(c) The views of the sentenced person; 

(d) The nationality of the sentenced person; 

(e) Such other factors regarding the circumstances of the crime or the person
sentenced, or the effective enforcement of the sentence, as may be appropriate in
designating the State of enforcement. 

4. If no State is designated under paragraph 1, the sentence of imprisonment
shall be served in a prison facility made available by the host State, in accordance
with the conditions set out in the headquarters agreement referred to in article 3,
paragraph 2. In such a case, the costs arising out of the enforcement of a sentence of
imprisonment shall be borne by the Court. 

Article 104

Change in designation of State of enforcement
1. The Court may, at any time, decide to transfer a sentenced person to a

prison of another State. 

2. A sentenced person may, at any time, apply to the Court to be transferred
from the State of enforcement. 

Article 105
Enforcement of the sentence

1. Subject to conditions which a State may have specified in accordance
with article 103, paragraph 1 (b), the sentence of imprisonment shall be binding on
the States Parties, which shall in no case modify it. 

2. The Court alone shall have the right to decide any application for appeal
and revision. The State of enforcement shall not impede the making of any such
application by a sentenced person. 

Article 106
Supervision of enforcement of sentences and conditions of imprisonment
1. The enforcement of a sentence of imprisonment shall be subject to the

supervision of the Court and shall be consistent with widely accepted international
treaty standards governing treatment of prisoners. 

2. The conditions of imprisonment shall be governed by the law of the State
of enforcement and shall be consistent with widely accepted international treaty
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standards governing treatment of prisoners; in no case shall such conditions be more
or less favourable than those available to prisoners convicted of similar offences in
the State of enforcement. 

3. Communications between a sentenced person and the Court shall be
unimpeded and confidential.

Article 107

Transfer of the person upon completion of sentence

1. Following completion of the sentence, a person who is not a national of
the State of enforcement may, in accordance with the law of the State of enforce-
ment, be transferred to a State which is obliged to receive him or her, or to another
State which agrees to receive him or her, taking into account any wishes of the
person to be transferred to that State, unless the State of enforcement authorizes the
person to remain in its territory. 

2. If no State bears the costs arising out of transferring the person to another
State pursuant to paragraph 1, such costs shall be borne by the Court. 

3. Subject to the provisions of article 108, the State of enforcement may
also, in accordance with its national law, extradite or otherwise surrender the person
to a State which has requested the extradition or surrender of the person for purposes
of trial or enforcement of a sentence.  

Article 108

Limitation on the prosecution or punishment of other offences

1. A sentenced person in the custody of the State of enforcement shall not be
subject to prosecution or punishment or to extradition to a third State for any con-
duct engaged in prior to that person's delivery to the State of enforcement, unless
such prosecution, punishment or extradition has been approved by the Court at the
request of the State of enforcement. 

2. The Court shall decide the matter after having heard the views of the sen-
tenced person. 

3. Paragraph 1 shall cease to apply if the sentenced person remains voluntar-
ily for more than 30 days in the territory of the State of enforcement after having
served the full sentence imposed by the Court, or returns to the territory of that State
after having left it. 

Article 109

Enforcement of fines and forfeiture measures

1. States Parties shall give effect to fines or forfeitures ordered by the Court
under Part 7, without prejudice to the rights of bona fide third parties, and in accor-
dance with the procedure of their national law. 

2. If a State Party is unable to give effect to an order for forfeiture, it shall
take measures to recover the value of the proceeds, property or assets ordered by the
Court to be forfeited, without prejudice to the rights of bona fide third parties. 
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3. Property, or the proceeds of the sale of real property or, where appropriate,
the sale of other property, which is obtained by a State Party as a result of its enforce-
ment of a judgement of the Court shall be transferred to the Court. 

Article 110

Review by the Court concerning reduction of sentence

1. The State of enforcement shall not release the person before expiry of the
sentence pronounced by the Court. 

2. The Court alone shall have the right to decide any reduction of sentence,
and shall rule on the matter after having heard the person. 

3. When the person has served two thirds of the sentence, or 25 years in the
case of life imprisonment, the Court shall review the sentence to determine whether
it should be reduced. Such a review shall not be conducted before that time. 

4. In its review under paragraph 3, the Court may reduce the sentence if it
finds that one or more of the following factors are present: 

(a) The early and continuing willingness of the person to cooperate with the
Court in its investigations and prosecutions; 

(b) The voluntary assistance of the person in enabling the enforcement of the
judgements and orders of the Court in other cases, and in particular providing assis-
tance in locating assets subject to orders of fine, forfeiture or reparation which may
be used for the benefit of victims; or 

(c) Other factors establishing a clear and significant change of circumstances
sufficient to justify the reduction of sentence, as provided in the Rules of Procedure
and Evidence.

5. If the Court determines in its initial review under paragraph 3 that it is not
appropriate to reduce the sentence, it shall thereafter review the question of reduc-
tion of sentence at such intervals and applying such criteria as provided for in the
Rules of Procedure and Evidence.

Article 111

Escape

If a convicted person escapes from custody and flees the State of enforcement,
that State may, after consultation with the Court, request the person's surrender from
the State in which the person is located pursuant to existing bilateral or multilateral
arrangements, or may request that the Court seek the person's surrender, in accor-
dance with Part 9. It may direct that the person be delivered to the State in which he
or she was serving the sentence or to another State designated by the Court.
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PART 11. ASSEMBLY OF STATES PARTIES

Article 112

Assembly of States Parties

1. An Assembly of States Parties to this Statute is hereby established. Each
State Party shall have one representative in the Assembly who may be accompanied
by alternates and advisers. Other States which have signed this Statute or the Final
Act may be observers in the Assembly. 

2. The Assembly shall: 

(a) Consider and adopt, as appropriate, recommendations of the Preparatory
Commission; 

(b) Provide management oversight to the Presidency, the Prosecutor and the
Registrar regarding the administration of the Court; 

(c) Consider the reports and activities of the Bureau established under para-
graph 3 and take appropriate action in regard thereto; 

(d) Consider and decide the budget for the Court; 

(e) Decide whether to alter, in accordance with article 36, the number of
judges; 

(f) Consider pursuant to article 87, paragraphs 5 and 7, any question relating
to non-cooperation; 

(g) Perform any other function consistent with this Statute or the Rules of
Procedure and Evidence.

3. (a) The Assembly shall have a Bureau consisting of a President, two
Vice-Presidents and 18 members elected by the Assembly for three-year terms. 

(b) The Bureau shall have a representative character, taking into account, in
particular, equitable geographical distribution and the adequate representation of the
principal legal systems of the world. 

(c) The Bureau shall meet as often as necessary, but at least once a year. It
shall assist the Assembly in the discharge of its responsibilities. 

4. The Assembly may establish such subsidiary bodies as may be necessary,
including an independent oversight mechanism for inspection, evaluation and
investigation of the Court, in order to enhance its efficiency and economy. 

5. The President of the Court, the Prosecutor and the Registrar or their rep-
resentatives may participate, as appropriate, in meetings of the Assembly and of the
Bureau. 

6. The Assembly shall meet at the seat of the Court or at the Headquarters
of the United Nations once a year and, when circumstances so require, hold special
sessions. Except as otherwise specified in this Statute, special sessions shall be con-
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vened by the Bureau on its own initiative or at the request of one third of the States
Parties. 

7. Each State Party shall have one vote. Every effort shall be made to reach
decisions by consensus in the Assembly and in the Bureau. If consensus cannot be
reached, except as otherwise provided in the Statute: 

(a) Decisions on matters of substance must be approved by a two-thirds
majority of those present and voting provided that an absolute majority of States
Parties constitutes the quorum for voting; 

(b) Decisions on matters of procedure shall be taken by a simple majority of
States Parties present and voting.

8. A State Party which is in arrears in the payment of its financial contribu-
tions towards the costs of the Court shall have no vote in the Assembly and in the
Bureau if the amount of its arrears equals or exceeds the amount of the contributions
due from it for the preceding two full years. The Assembly may, nevertheless, per-
mit such a State Party to vote in the Assembly and in the Bureau if it is satisfied that
the failure to pay is due to conditions beyond the control of the State Party. 

9. The Assembly shall adopt its own rules of procedure. 

10. The official and working languages of the Assembly shall be those of the
General Assembly of the United Nations. 

PART 12. FINANCING

Article 113

Financial Regulations

Except as otherwise specifically provided, all financial matters related to the
Court and the meetings of the Assembly of States Parties, including its Bureau and
subsidiary bodies, shall be governed by this Statute and the Financial Regulations
and Rules adopted by the Assembly of States Parties. 

Article 114

Payment of expenses

Expenses of the Court and the Assembly of States Parties, including its Bureau
and subsidiary bodies, shall be paid from the funds of the Court. 

Article 115

Funds of the Court and of the Assembly of States Parties

The expenses of the Court and the Assembly of States Parties, including its
Bureau and subsidiary bodies, as provided for in the budget decided by the Assem-
bly of States Parties, shall be provided by the following sources: 

(a) Assessed contributions made by States Parties; 
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(b) Funds provided by the United Nations, subject to the approval of the Gen-
eral Assembly, in particular in relation to the expenses incurred due to referrals by
the Security Council.

Article 116

Voluntary contributions

Without prejudice to article 115, the Court may receive and utilize, as addi-
tional funds, voluntary contributions from Governments, international organiza-
tions, individuals, corporations and other entities, in accordance with relevant crite-
ria adopted by the Assembly of States Parties. 

Article 117

Assessment of contributions

The contributions of States Parties shall be assessed in accordance with an
agreed scale of assessment, based on the scale adopted by the United Nations for its
regular budget and adjusted in accordance with the principles on which that scale is
based. 

Article 118

Annual audit

The records, books and accounts of the Court, including its annual financial
statements, shall be audited annually by an independent auditor. 

PART 13. FINAL CLAUSES

Article 119

Settlement of disputes

1. Any dispute concerning the judicial functions of the Court shall be settled
by the decision of the Court. 

2. Any other dispute between two or more States Parties relating to the inter-
pretation or application of this Statute which is not settled through negotiations
within three months of their commencement shall be referred to the Assembly of
States Parties. The Assembly may itself seek to settle the dispute or may make rec-
ommendations on further means of settlement of the dispute, including referral to
the International Court of Justice in conformity with the Statute of that Court. 

Article 120

Reservations

No reservations may be made to this Statute. 
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Article 121

Amendments

1. After the expiry of seven years from the entry into force of this Statute,
any State Party may propose amendments thereto. The text of any proposed amend-
ment shall be submitted to the Secretary-General of the United Nations, who shall
promptly circulate it to all States Parties. 

2. No sooner than three months from the date of notification, the Assembly
of States Parties, at its next meeting, shall, by a majority of those present and voting,
decide whether to take up the proposal. The Assembly may deal with the proposal
directly or convene a Review Conference if the issue involved so warrants. 

3. The adoption of an amendment at a meeting of the Assembly of States
Parties or at a Review Conference on which consensus cannot be reached shall
require a two-thirds majority of States Parties. 

4. Except as provided in paragraph 5, an amendment shall enter into force
for all States Parties one year after instruments of ratification or acceptance have
been deposited with the Secretary-General of the United Nations by seven-eighths
of them. 

5. Any amendment to articles 5, 6, 7 and 8 of this Statute shall enter into
force for those States Parties which have accepted the amendment one year after the
deposit of their instruments of ratification or acceptance. In respect of a State Party
which has not accepted the amendment, the Court shall not exercise its jurisdiction
regarding a crime covered by the amendment when committed by that State Party's
nationals or on its territory. 

6. If an amendment has been accepted by seven-eighths of States Parties in
accordance with paragraph 4, any State Party which has not accepted the amend-
ment may withdraw from this Statute with immediate effect, notwithstanding
article 127, paragraph 1, but subject to article 127, paragraph 2, by giving notice no
later than one year after the entry into force of such amendment. 

7. The Secretary-General of the United Nations shall circulate to all States
Parties any amendment adopted at a meeting of the Assembly of States Parties or at
a Review Conference. 

Article 122

Amendments to provisions of an institutional nature

1. Amendments to provisions of this Statute which are of an exclusively
institutional nature, namely, article 35, article 36, paragraphs 8 and 9, article 37, arti-
cle 38, article 39, paragraphs 1 (first two sentences), 2 and 4, article 42, paragraphs
4 to 9, article 43, paragraphs 2 and 3, and articles 44, 46, 47 and 49, may be proposed
at any time, notwithstanding article 121, paragraph 1, by any State Party. The text
of any proposed amendment shall be submitted to the Secretary-General of the
United Nations or such other person designated by the Assembly of States Parties
who shall promptly circulate it to all States Parties and to others participating in the
Assembly. 
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2. Amendments under this article on which consensus cannot be reached
shall be adopted by the Assembly of States Parties or by a Review Conference, by
a two-thirds majority of States Parties. Such amendments shall enter into force for
all States Parties six months after their adoption by the Assembly or, as the case may
be, by the Conference. 

Article 123

Review of the Statute

1. Seven years after the entry into force of this Statute the Secretary-General
of the United Nations shall convene a Review Conference to consider any amend-
ments to this Statute. Such review may include, but is not limited to, the list of
crimes contained in article 5. The Conference shall be open to those participating in
the Assembly of States Parties and on the same conditions. 

2. At any time thereafter, at the request of a State Party and for the purposes
set out in paragraph 1, the Secretary-General of the United Nations shall, upon
approval by a majority of States Parties, convene a Review Conference. 

3. The provisions of article 121, paragraphs 3 to 7, shall apply to the adop-
tion and entry into force of any amendment to the Statute considered at a Review
Conference. 

Article 124

Transitional Provision

 Notwithstanding article 12, paragraphs 1 and 2, a State, on becoming a party
to this Statute, may declare that, for a period of seven years after the entry into force
of this Statute for the State concerned, it does not accept the jurisdiction of the Court
with respect to the category of crimes referred to in article 8 when a crime is alleged
to have been committed by its nationals or on its territory. A declaration under this
article may be withdrawn at any time. The provisions of this article shall be
reviewed at the Review Conference convened in accordance with article 123, para-
graph 1. 

Article 125

Signature, ratification, acceptance, approval or accession

1. This Statute shall be open for signature by all States in Rome, at the head-
quarters of the Food and Agriculture Organization of the United Nations, on 17 July
1998. Thereafter, it shall remain open for signature in Rome at the Ministry of For-
eign Affairs of Italy until 17 October 1998. After that date, the Statute shall remain
open for signature in New York, at United Nations Headquarters, until 31 December
2000. 

2. This Statute is subject to ratification, acceptance or approval by signatory
States. Instruments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. 

3. This Statute shall be open to accession by all States. Instruments of acces-
sion shall be deposited with the Secretary-General of the United Nations.
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Article 126

Entry into force

1. This Statute shall enter into force on the first day of the month after the
60th day following the date of the deposit of the 60th instrument of ratification,
acceptance, approval or accession with the Secretary-General of the United Nations. 

2. For each State ratifying, accepting, approving or acceding to this Statute
after the deposit of the 60th instrument of ratification, acceptance, approval or
accession, the Statute shall enter into force on the first day of the month after the
60th day following the deposit by such State of its instrument of ratification, accep-
tance, approval or accession. 

Article 127

Withdrawal

1. A State Party may, by written notification addressed to the Secretary-Gen-
eral of the United Nations, withdraw from this Statute. The withdrawal shall take
effect one year after the date of receipt of the notification, unless the notification
specifies a later date. 

2. A State shall not be discharged, by reason of its withdrawal, from the obli-
gations arising from this Statute while it was a Party to the Statute, including any
financial obligations which may have accrued. Its withdrawal shall not affect any
cooperation with the Court in connection with criminal investigations and proceed-
ings in relation to which the withdrawing State had a duty to cooperate and which
were commenced prior to the date on which the withdrawal became effective, nor
shall it prejudice in any way the continued consideration of any matter which was
already under consideration by the Court prior to the date on which the withdrawal
became effective. 

Article 128

Authentic texts

The original of this Statute, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the Secre-
tary-General of the United Nations, who shall send certified copies thereof to all
States. 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Statute. 

DONE at Rome, this 17th day of July 1998. 


