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Mr. Chair, Esteemed Panelists, Excellencies, Distinguished Colleagues aand Friends:
It is indeed a privilege to speak as a panelist at this most important and timely event. I am representing on this occasion the International Disability Alliance, which is the global forum of 650 million persons with disabilities from across the globe. My personal background is that I myself am a person with psychosocial disability, I had the honour to be on the delegation of the World Network of Users and Survivors of Psychiatry in the UN Ad Hoc Committee which negotiated the Convention on the Rights of Persons with Disabilities. Later I was privileged to serve a term on the UN Committee on the Rights of Persons with Disabilities. Recently I have been involved in academic research and teaching as well.
My independent expertise is heavily informed by the experiences of all these roles and it demands me to approach any issue regarding the rights of persons with disabilities through the lived realities of people on the ground; to frame my position in a conceptually clarified framework and to contribute to recommendations that are doable within realistic time frames and have the potential to guide concrete policies that will bring about tangible changes in people’s dignity and life.
No doubt, economic, social and cultural rights are essential for persons with disabilities. Overwhelming evidence demonstrate that people with disabilities are underrepresented in education, employment; often lack access to aqequate and disability informed health care and social services, just to name a few areas.
Yet, before addressing economic, social and cultural rights themselves let me remind ourself what we had learned long time ago in the first lesson on human rights. Human rights, we were told, are universal, indivisible and interrelated. If as a critical thinker and as a grassroot activist look around in what is actually happening in various human rights bodies and discussions, I too often see the opposite. We divide the indivisible rights into civil political ones as contrasted to economic, social and cultural rights. Although we know that this distinction originates in the cold war environment of the negotiations of ICCPR and of ICESCR, the olda dogma still prevails, mostly for practical reasons. Namely, while civil and political rights (including non-discrimination) are up to immediate realization, economic, social and cultural ones fall under progressive realization. While the Committee on Economic, Social and Cultural Rights repeatedly set strict criteria for what progressive realization does and does not mean, it is not difficult to recognize that in the case of competing needs when resources are finite, those groups will enjoy real progressive realization of their economic, social and cultural rights who appear in the political arenas as strong lobby groups.
Although with the emergence, strengthening and capacity building of DPOS locally, regionally and globally the political power of persons with disabilities has remarkably increased, we cannot be satisfied and often loose as lobby groups in the competition for limited resources, hence in progressive realization. When certain groups of persons with disabilities, most often people with psychosocial and people with intellectual disabilities are de jure deprived of their rights to political participation, including electoral right sin many countries, in breach of CRPD Art. 29 and as pronounced in a number of Concluding Observations; as long as political processes including elections are not accessible to all, our lobby power is under permanent threat.
The right to equal recognition before the law as enshrined in Article 12 of the CRPD is unquestionably a civil and political right, as the CRPD Committee pronounced in their General Comment No. 1. Yet, it is easy to see that deprivation of legal capacity interferes with the person’s capacity to sign an employment contract, hence obtain employment. If somebody’s legal capacity is denied his/her right to health based on informed consent by the person concerned and not by a third party as several CRPD Concluding Observations mandate is in jeopardy. Human Rights are indeed indivisible and interrelated. No full enjoyment of all economic, social and cultural rights is possible in the absence of the full and immediate realization of all the civil political ones.
During the negotiation process a recurring deliberation was about the nature of a particular article. Is it civil-political, or social-economic? Arguably CRPD introduced some hybrid rights. Art. 19 on the right to live independently and being involved in the community can be seen as an archetype of such a hybrid right. It has a strong emphasis on the person’s individual autonomy and choice, e.g. when mandating equal rights to decide where and with whom to live, which is a typical civil-political dimension, yet the content is about living in the community and access to support services including personal assistant, these latter ones are directly related to a number of economic, social and cultural rights. In the absence of a personal assistant a person with high support need will be excluded from mainstream education, employment, etc. The appearance of such hybrid rights gives a further argument why economic, social and cultural rights can be effectively protected and promoted only if all the rights are effectively protected and promoted. In the pre-CRPD disability policy was mostéy ecomomic and social policy. The treaty challenges this outdated approach.
Turning to the cooperation between the UN and the Regional Mechanisms, I recall the universality of human rights. While everybody agrees with the norm itself, its practical implementation is challenging. If you read jurisprudence by the European Court of Human Rights regarding guardianship cases (deprivation or limitation of legal capacity) and compare itt o the CRPD Committee’s General Comment No. 1, you will see delicate differences in he two bodies’ interpretation of the same universal human rights. Legal capacity is relevant here as I have shown it needs to be respected if we want to ensure access to all the economic, social, cultural rights. The same words may mean different things under the various human rights instruments.
pessismistically looking at the situation one could conclude, there is a total chaos there. I am proposing a more optimistic approach. The CRPD is the first UN Human Rights Treaty of the new milennium. It represents a real paradigm shift. Earlier instruments, UN and regional were mostly drafted without the experiential and technical expertise of experts with disabilities. On the other hand, it was the very same expertise that predominantly shaped the CRPD.
Human Rights is not only a set of instruments and mechanisms. It is also an ongoing discourse, which brings an element of evolution in our understanding of the old and new concepts. I submit the th ebest way to promote and protect economic social and cultural rights of persons with disabilities is to speed up those discourses and give a due and meaningful role to experts with disabilities in those discourses. And do not restrict discussion to strictly economic, social and cultural rights but look into the issue holistically.
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