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Executive Summary

This report by the HumaRights Division (HRD) of the United Nations in South Sudan
(UNMISS) takes stock of the state of human rights in South Sudan since the outbreak of
hostilities in December 2013 he purpose of the report is to present an overall picture of how
the conflict las impacted on human riglaadto identify trends and key human rights issues
that have emerged as the conflias evolvedin orderto inform processes aimed tite
implementation of theGAD-facilitated Agreement on the Resolution of Conflict in South
Sudan (ARCSS)hat was signed by the parties in August 2015.

The report highlights the fact that as the hostilitegsidly approacithe tweyear mark they

have been accompanied by a disturbing trend of violations of intemahtiuman rights and
internationalhumanitarian law. Following the initial outbreak of hostilities, which started in

Juba on 15 December 2013, the violence became concentrated throughout most of 2014 and
2015 in the Greater Upper Nile region, which cassisf Unity, Upper Nile and Jonglei

states. As the conflict lingers, violence and insecurity have spread to othersithisgrious

escalations observed in Central and Western Equatoria that have become more pronounced in
the second half of 2015. The violence has
Li beration Army (SPLA) and t herm8inoOppositioRe op!l e
(SPLM/A-I0), with both sides using armed groups and militias in the conduct of hostilities.

The scaleintensityand severityof human rights violationand abusebave ircreasedwith

the continuation othe hostilities,particularly duing spikes in fighting in the middle and
latter part of 2015. These have includadge scale extraudicial killings, sexual violence,
abductions and enforced disappearances, forced displacement, looting, liva&toak and

the burning of housesAdditionally, there have been casesirdiscriminate attacks against
civilians, forced recruitmentincluding of childre, and extensive destruction of civilian
property.From the middle of 2015, a new pattern emerged, particulartganentral and
southen counties of Unity with entire villagesbeingburned down, food crops destroyed and
livestock looted. There are indications that this rhayebeen adeliberate strategpy the
government othe SPLA aimed atdeprivng civilians of any source of livelihoodith a view

to forcing their displacementVery few places in areas of conflict have been safe, as the
parties have intentionally attacked traditional safe hgveansh as places of worship,
hospitals andfrom time to timeUnited Nations base3.he report finds that gross violations
and abuses of human rights and serious violations of international humanitarian law have
occurred in all areas where fighting has taken place, attributable to all parties to the. conflict

Unity State has witnessed some of the most persistent fightiitly upsurges in October

2014 April, June and August 2018rough the presenparticulaty in the central and
southern countie®f Koch, Rubkona, Guit, Leer and Mayendit. Tmss marked by ra
increase in the scale and severity of violations, including widespread Kkillings, sexual
violence, forced disappearances, forced displacement and arson. Upper Nile State also
witnessed gross human rights violationsand abuses, as well as serious violatiaof



international humanitarian lawthat have beercompounded by or inter-ethnic distrust
mostly emanating from historical disputes over land, as well as the presence of armed
militias/groups. The situation has been aggravated by the shifting ofalbegoy the Shilluk

militia group fromthe SPLA to the SPLM/A-1O, which resulted in a pattern of targeting
civilians on the basis of ethnicigndlack of distinction between civilians afighters While

Jonglei State has also witnedxlashes betweeré¢ main belligerentsith similar patterns

of violations including extrajudicial killing, displacement of civiliasmiand burning of homes

the level of violence did not reach the same intensity as in the rest of the Greater Upper Nile
region.

A troubling developmenthat started towards the middle of 20%5the spread of violence
and insecurityin Greater Equatorjawith concomitant reports of serious human rights
violations and abusesThe highly militarzed approach byhe SPLA in resolving security
issues has been characted by a similar pattern observed in the Greater Upper Nile region
of extrajudicial killings, the burning of homes, looting and civilian displacementlathkeof
protection forcivilians from SPLA actions has led to the emergenfcarmed youth groups
that were initially organized to defend their communities, but became more active and
systematic in reaction to alleged SPLA violations.

The continued conflict has further weakened the fra§tkgte institutions affecting the

Govee nment 6s abi | i tsyndtofer bpsic seérecest The historically weaak
administration of justice has deterioratedth an increase ithe number of arbitrary arrests

and detentions, prolonged gréal detentions ancthcommunicadaetentions without charge.

The National Security Service (NSBas beenncreasingly involved in arrest and detention
despite not having a constitutional mandate to do so. Additionally, the space for freedom of
expression and speech has severely narragedecurity organsncluding the NSS have
clamped down on the media, sting down radio stations and newspapesd arresing,
harasig and intimidaing journalists and human rights defenders.

Despite the severity of the human rights and humanitdaa violations perpetrated by both
sides to the conflict, there are no tangible accountability mechanisms bimgahetoric of

the main belligerents. Initiallythe two majorparties to the conflicboth announced that
perpetrators of serious violatisnof human rights and international humanitarian law
committed during the conflict would be held accountablewever,by the end of 2015,
almost no one lthbeen held accountable, and neither $iddtaken any decisive actiom

this regard Although tre Government took some initial steps, establishing several
committees(including a national investigation committee into human rights ahudese
have failed to produce any identifiable restdtslate

Both the ARCSS and the African Union Commissionf dnquiry on South Sudarhave
underscored the severity of the human rights situation in South Sudan and that addressing the
violations is central towardsustainablgpeacebuilding. Moving forward there is a need for

the immediate cessation of hostilitiesdafor the next steps to focus on constitutional and



institutional reforms in parallel with establishing transitional justice and accountability
mechanisms that must include comprehensive and credible investigations to establish the
scope of human rightsolations.
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. Introduction

1. Almost two years aftethe outbreak of violence in December 2013, the relentless
fighting and its manifold consequences have continued to have a significant impact on human
rightsandliving conditions forcivilians generallyViolations and abuses of human rights, as
well as violations of international humanitarian law, have been commigessibly
amounting tovar crimes and crimes against human8ych violationsncludedextrajudicial

and targeted killings; abductions and enforced disappearances; sexual andbgeader
violence, including rape; the massive displacement of civilian populatibmsiestruction of
means of livelihood througthe deliberate burning and destroatiof homes and cropas

well aslooting of livestock; andorced recruitmentincluding of children. Additionally there
has beentargeting of and attacks again&tnited Nations personnel, premises and
humanitarian assetsausingthe death of 34taff manbers three United Nationaffiliated
national stafand one national contractsince December 2013

2. Throughout this period, the United Nations Mission in South Sudan (UNMISS) has
been monitoring and reporting on the human rights situation, as margatke United
Nations Security Council in Resolutions 2155, 21823and2241"

3. This reporttakes stock of the human rights situation the South Sudaneggopulace
anxiouslyawait the implementation of a fragile peace agreement signed in A2@LStBy
drawing on previous reports and more recent developments, the repontebietivs and
updates what has happened during the crises$esshe trends and key human rights issues
that have emerged as the conflict has evolved. Its objectineti® provide a complete
record for this period ofhe violations that havieakensuch a heavy toll on civilians, btd

inform the implementation of the peace agreementt@durrent national debate abdie

future of thecountry. The Agreement on the Resolah of Conflict in South Sudan (ARCSS)
acknowledges the profound consequences of the conflict on the civilian population and
recognizes thatddressingthe human rights challenges will play a crucial role in any
sustainable peace. As South Sudan movestimsonext phase of its history, a human rights
perspective should and must play an integral part in the structuring of a new peligral
assessments of human rights violations have been carried out by UNMISS and other
institutions, including the Afrian Union Commission of Inquirpn South SudanThe
findings and recommendations derived from these assessments should grodateeto
improve the human rights situation and ensure accountability for gross violations.

4, The picture haghus farbeenbleak. Gross violations and abuses of human rights and
serious violations of international humanitarian law have been attributed to all parties to the
conflict and have occurred in all areas where fighting has taken place. Entire towns, such as

! See UNMISS|nterim Report on Human Rights: Crisis in South Sy@inFebruary 2014; UNMISEonflict
in South Sudan: A Human Rights Rep8rivlay 2014; Human Rights Counditeportof the United Nations
High Commissioner for Human Rights on the situation of human rights in South, 39daeptember 2014;
UNMISS, Special Report: Attack on Bentiu, Unity State, 29 October 209 December 2014; UNMISS,
Attack on Civilians in Bentiu anBor, April 2014 9 January 2015; Human Rights CounRiéport on the
Human Rights Situation in South Sud@rMarch 2015; UNMISSrlash Human Rights Report on the
Escalation of Fighting in Greater Upper Njl29 June 2015.
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Malakal andBentiuin Greater Upper Nilehave been destroyed, with their populations on the

run or seeking shelter in sites for the internally displaced. Very few places have been safe, as
the parties have intentionally attacked traditional safe hawemh as plaes of worship,
hospitals anaccasionallyUnited Nations base3he displacement of populatiohas ledto

the separation ofamilies andthe destruction ofivelihoods. Several areas affected by the
conflict have beemxperiencingalarminglevels offood insecurityand deprivation.

5. The UNMISS Human Rights Division (HRD) has based this report principally on the
work of its teamsn documenihg and investigang allegations of human rights violations and
abuses, as well as serious violations of internatibnatanitarian lawHRD human rights
monitoring and investigation follow the methodology developed by the Office of the United
Nations High Commissioner for Human Rigf®HCHR). This report is a summary of
information gathered in the course ofguéar monioring of the human rights situation,
coming from a variety of sources, including interviews with victims, withesses and other
sourcesHRD empl oys a O6reasonabl e groundsd thres
individual cases, incidents and patterof conduct.In the course oits work, HRD has
encounteredignificantchallenges, includingecurityrisks and constraintaccess limitatios

and logisticalproblemsthat haveat times prevented full verification of all the allegations
received However, those reporteid the presenand previougepors illustrate the deeply
disturbing state of human rights in South Sudan.

6. As previously reported, civilians have been directly targeted by all parties to the
conflict, deepeningethnicrifts in communities and fracturingraditional social structures.

While the initial stages of fighting largely pitted the Dinka and Nuer ethnic groups against
each other, increasing numbers of armed groups and communities have become involved in
the violence. Althouglit appeared thathe scale of human rights violations and abusas
somewhat diminishedver the course of 2014, such violations and abuses not amiyged,

but by 2015 had intensified in certain counties

7. In fact, critical spikes in the intensity dfd fighting in April 2014, October 2014 and

April 2015 each saw the rate of violations reach a new level of violence and brutality. In
addition, following an SPLA offensive in Unity in April 2015, this growing amplification and
intensification of the confit was feltbeyond Greater Upper Nile, as ethnic tensions were

seenin a pattern of increased violence within communities, such as in Lakes, Eastern and
Western Equatorigtates clearly illustrating the pervasive impact of the crisis across the
countryAs t he confl i ct t or epoléidal faBriw,Uhenmass8chummann 6 s v e
rightsviolationsand abusethat characterized the early days of the conificspecific states

began to have an increasing impact on the whole country.

8. State insttuwuns have appeared to weaken, as Go
citizens and offer basic servicesshzeen compromised by the conflict. The already weak
administration of justicénas deterioragéd even furtherwith some indication that arbitrary

arrests and detentions are increasing, particularly b8t Many people have disappeared

into incommunicadodetention, without charge. Moreover, the space for freedom of
expression and speech has severely narr@seskecurity organs have clamped down on the



media, shuing down radio stations and newspapeend arreshg, harassg and
intimidating journalists and human rights defenders

9. While the Government and SPLM/® have repeatedly acknowledged the need for
accountability for abuses and violations committed in association with the conflict, and
althoughsome mechanisms have been launchediangible results havemerged

10. The ARCSS envisions a multpronged approach to justice, accountability, truth,
reconcilation and healing that could pride a sound basi® ensue durable peace. Without

such accountability, justice and healing processes, the prospects of an improved environment
for the protection and promotion btiman rightawill be dim, as will those fo lasting peace,
stability and prosperity.

[I. Overview of alleged abuses and violations of human rights and
violations of international humanitarian law

I Patterns of volations associated with conflict

11. The ongoing conflict continues to be the primary threat to the enjoyment of human
rights in the country Hostilities have continual, despite the signing of the Cessation of
Hostilities Agreement bythe SPLA and SPLM/A-IO, on 23 January 2014and thé
6recommi t mentd to thi ¢anaSpptembeneoifas parnof the May
implementation ofthe ARCSS The fighting has drgely been confined tothe states of
Jonglei, Unity and Upper Nileomprising the Greater Upper Nile regidrne fightingin late

2014 and earlp0150ccurred at a relatively low level of intensity compared to the first half

of 2014 but fightingagain increased during the surge that begdate April 2015

12. Gross human rights abuses and violations and serious violatiorgeonational
humanitarian law havéaken place in the context dfie fighting throughouthis period
Violenceagainst civiliansassociated with the conflict has largely been perpetrated by SPLA
and SPLM/A-IO forces Other armed groupsave also beenrepotedly involved often
affiliated with the two major partiePirect violations against civiliansaveincluded forced
recruitment, including of children; targeted killingonflict-related sexual violenceadk of
distinction between civilian and militaryargets arbitrary detention and ilreatment
disruption of education and access to servieesl the burning and destruction of homes,
crops and other means of livelihood, apparently with the objective of forced displacement
Many of the attacks havevealed a shocking disregard for civilian fife.

13.  Unity State witnessed some of the most persistent fightmg2014* While
Government forces controlled Rubkona and Bentiu towns for most of the period, opposition

% Intergovernmental AuthorityroDevelopment (IGAD)Agreement to resolve the crisis in South Su@aay
2014.

% See Human Rights Watchhey burned it all: Destruction of Villages, Killings, and Sexual Violence in South
Sudanés Unity State, 22 July 2015.

* Small Arms Survey, 1 Jur2015



forces have been present in surrounding angdkin a radius o040 kilometres from these
towns and in large areas of theentraland southern parts of trstate, including Leer and
Guit countiesthroughout the second half of 201#hich were attacked on numerous
occasiondy SPLA and affiliated armed militialhe proximity of the forceso each other,
often in populated areasincluding where civiliandiad sought refuge in UN compousd
and the resulting persistent fighting created tremenéEarsandanxietyamongthe civilian
population. For example, on 15 August 2014, heavy fighgingted followingan attack by
SPLM/A-10 forces against Bentiu and Rulrla during which stray bulletsjured at least
one civilian sheltexdin the Lhited Nationsbase

14. UNMISS HRD investigated reports of killings of civilians and other human rights
violations in connection with hostilities on 29 Octo2&14in Unity Stateand published its
findings®> The findings indicate that at least eight men were gutiwially executed by
SPLM/A-10 fighters during their period of control of Bentiu, after having been taken from a
church where civilians were sheltering; two women aruthild were also killed bgPLM/A-

IO forces on the same date. Tieport al® highlighted that there wereredible groundso

beliewe that several women abducted by opposition soldiers may have been subjected to
sexual violencancluding rape.

15. Intermittent hostilities also occurred in Per Nile, br instancebeginning in Aigust

and through September, SPLA and opposition forces repeatedly clashed around Nassir
Nassir Countyand Dolieb Hill,Panyikang CountyBetweenl8 and 22 September, towns in
RenkCounty, including Dg Dug, Gongbar, Gosfamy, Girbanat and Amdylere taken by
opposition forces and then returned to Government control. Thereafter, fighting continued at
Dolieb Hill and Renk through October, November, and Dece2bbt

16. Reportsindicate thatbetween 20 and 22 September 204#least 83 civilians were
killed by SPLM/A-10 forces during attacks on Gongbar, Dug Dug, Girbanat, Amduluz and
Gosfamy villagesUpper Nile StateAlso around this time,tdeast 20 individuals may have
been kille in nearby Davai villagevhere tukuls were burned. WhilgNMISS HRD faced
challengesaccesmg the areador immediate verificatiordue to nsecurity and continuous
fighting, human rightsofficers were able tovisit in mid-October2014. They found virtually

no civilians observed an alleged mass grave abservedsignificant aestruction of civilian
property including the majoty of hamesin thevillage.

17. In Jonglei Statein November and Decembe&014 fighting took place between
Government anapposition forces in Fangak and Pigi counties, whigaSPLA claiming to
have retaken New Fangak from opposition control on 27 Novemakhoughsubsequent
reports indicatd that New Fangakhad remained in opposition control into December.
Subsequent @ihting in this area reportedly resulted in divided corttediveerthe SPLA and
opposition within Pigi and Fangak counties. Unverified reposigsggestthat between
approximately 4 November and 15 December 2@id SPLA bombed the area with heavy
artillery, causing several civilian casualties well as mass displacement to areas such as

® See UNMISSSpecial Report: Attack on Bentiu, Unity State, 29 October 20dHecember 2014,
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Ayod County and Old FangakMuch of New Fangakvas burntwith many residential
structures destroyed by fire.

18. At the end of April 2015the SPLA launched a robust offensiwe the southern
counties of Unitythat were under SPM/A-IO control. With the support ofallied militias
from Mayom County SPLA soldiersattacked vilages in Koch, Rubkona and Gudunties,
useda Gscorched eartihpolicy, burning their tukuls, kilingvomen, men and childreand
looting property, including livestockThe SPLAthen continued tocary out similar actsin
Leer and Mayendit aunties with the support omilitia from Koch. Gisualties have been
especiallyhigh amongthe elderly too weak toflee during the attacksUNMISS HRD
investigated reports of human rights violatiared abusestemming from the initiaApril
2015attacks and published its findiniygsJune 2015

19.  Unlike in previousattacks children have been targetaddkilled in sometimes brutal
ways Buaw, Koch Countywas one of the first villages attacked during the Aty
offensivein Unity. UNMISS HRD interviewedseveral withesseaho reported about men,
women and children burnt inside their tukuls. One woman reportedgsé®iee women
locked in a house and burnt alive because they did not want to reveal wherestioekwas
kept. When UNMISS visited Buam August all tukuls appeared to be burnt to the graund
The internally displaced civiliangho found refuge irthe UNMISS protection of civilians
(PoQ site in Bentiu told the story of the violenceaentral andsouthern Unity.

20.  Thousands of civilians were displaced, fleeing to swampy areas where SPLA mobility
was harpered bythe absence of roads. In tHéNMISS PoC #e in Beniu, over 28,000
arrivalswere registerethetween 29 April and 15 June aloeepprised prinarily of women

and childrenwho recounted stories of mass killings, sexual violence, looting, livestock
raiding, tukul burning and forced recruitment.

21.  UNMISS HRD reported on this in June 201%ut moreaccountscontinued to be
received aftevards pointingto a resurgence of fightings of16 June, primarily by armed
militias - including youths supported by SPLAand directed at civilians This situatbn
increased the flow of IDPs into the Paife in Bentiu. UNMISS witnessed the start of the
resurgencef hostilities whenit observedan estimated 8,000 armed individuals walking near
the UNMISS compound in Bentilneading south, some in uniform but man civilian
clothes. Followingthis resurgence in fightingJNMISS began to interview many of the
newly arrived IDPswho had escaped from their villages. The interviews corrobdedeier
patterns of violations documented since the beginning of teawffe in late April, including
killings, sexual violence, including rapthe burning of houseand looting. This wave of
attacks appeared to aim at depriving cividiaill living in the villages of anysourceof
livelihood andtherebyforcing theirdisplacement to the PoC site or areas under SPH&'M
control.

jSeeUNMISS, Flash Human Rights Report on the Escalation of Fighting in Greater Upper2dildune 2015.
Ibid.



22.  Since April 2015, bmanitarianactos havehadto routinely pull out of Bentiudue to
hostilities most recently in early Octob@015 An unprecedentetkvel of sexual violence

has taken plag which has been wideleported in the medfThe Protection ClusteBouth
Sudanreleased an update on incidents in southern and central Unity from April to September
2015 that estimated at least 1,000 civilians killed, 1,300 women and girls rapec6@ad 1
women and children abducted in Leer, Mayendit and Koch counties over the *period.
UNMISS continue to receive reports of attack® various countiesincluding Koch,
Mayendit, Leer and Rubkona countiesen following the enyrinto force of the 29 August
ceasefire.

23.  Upper Nilehas alsexperienced intense fighting since April, mirroring the attacks in

Unity, with Malakal changing hands several timethnic conflict between Dinka and Shilluk

erupted following he gradualbreakavay of Maj or Gener afromihehnson
Governmentin April and May and thealignmentof his faction with SPLM/AIO. HRD
documentedhe abductions of approximateB6 women and 27 men by armactors mostly

SPLA andaffiliated militas,i n t he three months foll owing t
deputy on 1 April 2015. In addition, staff of humanitarian agencies and businesses were
abducted and forced to provide supmuth as transpord the armed groups

24.  The period between April and Auguadl5was volatile.Following fighting in May,
the SPLA remained in control of Malakal aitd immediate vicinity for most of Jun@n 27
June, the combined opposition forces of Olony and SPLNYAttacked Malakal fromhe
south and from the west baok the River Nile After several hours of heavy fightinthey
retook Malakal, pushing SPLA forces nqrtbwards Akoka. Over the following wegheavy
fighting occurrednear Akoka and Meluton the route to the Paloich dield. The SPLA
managed to retain control, and the combined opposition force withdrew from the-Akoka
Melut areaand from Malakal. On 6 Julythe SPLA regained Malakalvhich it controled
throughout July and August. With each successive wave of fightingsands of civilians
were displaced and many caught in the cfoss Many IDPs poured into the UNMIS PoC
sites in Malakal and Melut

25. As an illustration ofhie natureof the violence in Upper NiléState on 18 June€015,
four armed Dinka men in civilian clothing, who identified themselves as SRttacked
civilians between Tristar and the OgBhinese factory, near tialakal PoC site Theyfirst
stopped a group of 25 women and five men who were returning to the Pp€hsiteind
killed one Shilluk man and two Mabanese men, then released the othdelimenthem they
were going to kill the womenAs of December2015, he whereabouts of the women
remaired unknown. Inanotherincident, the armed men abducted five woraed five men.
They shot two men deadndreleased the rest of the grogpderingthem to run back to the
PoC site andthen shot at them as th&ererunning One of the men never arrived at the
PoC site and is presumed dead.

!|Reuters intervBaewanéSeabal offi 8benhe is unprecedented
° Protection Cluster South Suddrptection Situation Update: Southern and Central Urty September
2015.
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26.  Due to insecurity in the areas where most of the fightiastaken place, limitations
on access and movement imposed by the authoritieshandifficult geographical terrain,
UNMISS HRD was notmmediatelyable to visit these areas to verify allegati@fisiuman
rights violations. In many casddNMISS HRD interviewed victims and witness@scluding
IDPs relocated to UNMISS PoC sitegho were present during the fighting aablle to
corroborate some of thadlegations Information received from witnessasd other sources
reflected similaritiesn the modeof violence would occur against civilians during this period:
in many cases civilians congregated in areas tfieyn consideredafethat werecontrolled
by Government or the oppositiosympathetic to heir ethnic group. Wheropposing
belligerens would attackthese areaghey would subsequentlill civilians unable to flee
commitrape and other forms of sexual violenagbduct women andestroy homes anttops

27. The fighting in Greater Upper Nileontinues to result irgross human rights
violations and abuses, as well as serious violations of internatiorednitarian law. The use

of armed militias and theystematic failure to distinguishetween civilians andighters
createconditions forunpreedented levels of abude. Unity State especially, the upsurge in
fighting that began in April has not only been marked by allegations of rampant killing, rape,
abduction, looting, arson and displacement, but by a new brutality and intensity, including
burning people inside their homes. Upper Nile State has likewise seen cases of killings,
abductionrapeand forced displacemetitat have become routine

28.  While the conflicthas focused most intensely in th@reater Upper Nile region,
violence and insecity have surfaceelsewhere in the countraffecting human rightd=or
example,on 31 May 2015jn Western Bahr el Ghazal, forces belonging to SPLIMIA
allegedly attacked and seized control of Bazia Pay&au Countyforcing civilians to flee.
The attack occurred durinthe farming period impacting food availability. On 29 June,
UNMISS received reports from Wau County, of an attack on Farajallah villadjghigrs
from the oppositionElevenSPLA soldiersvere repordly killed in the attackwhile civilian
propertywas destroyedcausing the local population to flee into the bush for salietylay
2015 in Unity, following the SPLA capture of Nyal PayafhPanyijar Countyan ambush by
SPLM/A-10 at the border with Rubrek North Countyin neighbouring Lakedeft the county
commissioneragubernatoriabdviser and 30 SPLA soldiers deaahhd11 soldiersinjured

29. An outbreak of violence in Wonduruba Payse
September 2015 resulted in the foragidplacemeniof approximately 16,000 IDPs. The

violence, which started on 10 September, flared up after a clash betveg®RLA andan

armed groupn Katigiri and Mankero boma®n 12 and 13 Septembéine SPLA reportedly

started shooting at civilians in the payam, burames and loed property. Five civilians

were reportedly killedluring these events.eRidents fled to various locati®in the adjacent

Lainya County and to the buskhile thousands more have made their way to J@ma20
Septemberin Wonduruba, two SPLA soldiers in civiliaslothesreportedly tooka civilian

out of his homeand shot him dead From 17-19 SeptembetJNMISS, including HRD,

19 A payamis anadministrativesutdivision of a county inSouth Sudan. Payams are furteabdivided into a
variable number dfomas in which any number of villages may be situated.
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conducted amission to the payam and found it deserted but for about 10 men in the market
area. HRD noted signs of looting, later confirmed by IDPs. Many IDPs reportedlg ha
difficult time surviving in the bush, given lack obdd, water and medicine. Some IDPs
reportedan unspecified number having died for lack of food.

30. Following the clashes in Wonduruba violence spilled over to other nearby locations,
though links between these events are difficult to establish.16 September0a5, in
Western Equatoria, SPLA soldiers believed have beeninvolved in the attacks in
Wonduruba, reportedly shot randomly at civilians in Mambe Payamhe Jubaundri

road. This caused the local youth to organize and retaliate, killing nine ofldliers.
Around the same period, SPLA soldiers, possibly from the same group, reportedly shot at
civilians in Mundri West town and in Lui Payam in Mundri East, where they also allegedly
looted shops. Sources indicated that, as a result of the attacksciviiags from Mundri

West town, as well as Lui and Jambo payams, went into hiding.

31. Similarly violence took placen Eastern Equatorim previous months. In November
2014,heavy deployments of SPLi8 Nimule in response ttensions between the Madi and
Dinka communitiesresulted inharassment and intimidation of local community membHars
Magwi County, clashes betwedine SPLA and members of the community from 2022
February2015resulted in serious injury to 21 civihig, the burning of around 150rhesand
theflight of civilians from the area.

32. Examples othe SPLA unleashingiolenceon civilians in areas such &gundri West
Jubaand Magwi countiespresumably in search of opposition forcean be seen aan
exparsion of the zone of conflict beyond Greater UpNée. Suchtrendsof violencetakean
immense toll on the vukrable civilian population, leaving many individualead or
displacedmanyhomes destroyed amdanychildren afraid to go to school.

ii.  Displacement anddisruption of livelihoods

33. The persistent fighting has destabilized laggetionsof the population, who are
living in an atmosphere of fear and insecurity. Massive displacement has occurred, both
within and outside South Sudam some instances communities have been forcibly
displacedpossiblythough not clearlys a deliberate strategy of warfa#ecording torecent
reports byhumanitarianactors in South Suda@pproximately2.2-million individuals had
been displaced by thghting the majority of them from the conflict statésin 2015,
following the April surge in Unity, figures indicate that over 100,000 civilians were displaced
in thatstate aloné? Of the 22 million, 1.6 million are displaced withirSouth Sudanwith

the remaining00,000stayingas refugees in neighbiong countries(See figure 1) Of those

in the country,over 170,000 individualscurrently remaininside UNMISS PoC sites. The
overwhelming majority of those displaced are not in formal or easitgssible camps and

" OCHA, South Sudan Humanitarian Snapsht@ September 2015; OCHA; Und@ecretaryGeneral Stephen
O6Bri en, Bri ef i ng ThedluntamtarianSigaton in Soutly Sufa® ™ August P015.

12 Amnesty InternationaSouth Sudan: Escalation of violence points to failed regional and international action,
21 May 2015:https://www.amnsty.org/en/countries/africa/soustudan/
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settlementd® Over onemillion individuals facea variety of situations,such asbeing
displaced in other parts of the country, includimginaccessible areas in the bush or
swamplandin urban aregsuch as Juba; residing with host families; remaining constantly on
the move; or trapped within the main corridor of fightifg. These individuals are
endangered, face threats and are in a state of persistent insecuritipmvtet i if any i
acces to sevicessuch as food and healthcare

Figure 1.

1,659,327

M internally displaced people including 184,284
people in UNMISS protection of civilian sites.

M Refugees who have fled into neighbouring
countries post 15 December 2013.

632,088

521,660

479,388

10-Jan-14 12-May-14 1-Dec-14 13-Apr-15 8-Oct-15

Source: OCHA

34. Reports received by UNMISS HRD throughout the conflict have illustrated the
significant disruptions to the lives of these displaced individuals. As towns changed hands
multiple times at the beginning of the conflictsidentsemained in constant fear being
targeted or harassed, and were subsequently forced to flee in large numbers due to the
violence. In some casesivilians were caught in the crossfire. Houses were destroyed in
large numbers. UNMISS HRD received reports of groups of civilians walkinglays to

reach safety, often without access to sufficient food and wdesing civilians also became

the directtargetsof attacls in some cases, including when they fled in tandem with retreating

3 |nternational Rescue Committdép r oot ed by Confl i ct: SqNovedmbeB20tManos Di
(61 RC Reportodé), at p. 7.
|RC Report at pp. 9, 12, 16.

*|RC Report at pp.-B.
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forces or deserters. In many casewilians were brced to flee several times as forces
advanced into areas in which they sought sdfety.

35. In the face of this massive displacement and the disruption of basic services, a
disturbing feature of the conflict has been the frequent disregard by the pariestnflict

for safe havens. As thousands of civilians leave their homes and communities to seek safety,
the parties have attacked hospitals, religious institutions and areas where IDPs have gathered.
Schools and clinics have been occupied by militaryefarc

36.  Fighting andrelatal insecurity, as well as geographic challenges in many of the most
affected aregsuch adimited road access and inaccedgip due towaterlevelsduringthe
lengthy rainy seasomaveimpede interventions and protection efferas well aghe ability

for UNMISS HRDto monitor the human rights situation. As a result, human rigffitsers

and othemrotectionactorshave beerunable to respond adequately or in a timely manner.
The lack ofmonitoring and reporting on the situatileads to insufficient deterrence for both
parties.

37. From witness accountas well as site observations by UNMISS HRD and other
actors, it appears thatnce April 2015the SPLA may have usedifced displacemerds a
deliberate strategw its offensive to reconquer the southewunties of Unity. By emptying
the counties otheir population,it could appear that th&overnment has been trying to
deprive SPM/A-IO of any human andnaterial support. Thigould be inferredrom the
dynamics of theSPLA attacks which targeted villages inhabited by civiliareettingtheir
homes on fire and lootingheir property to prevent them from remaining thefeod was
either stolen or burnt and cattle taken away. As a result of these attacks, chaNaieen
deprived of anysourceof livelihood, with theonly optionbeing toleave the area and seek
refuge elsewhere. When visiting some of the places affected by the conflict, such as Ngop
and Guit, UNMISS foundcompletely deserted villagesMost of the IDPsinterviewed
arriving at the UNMISS PoC site from southern staggorted that theljiad beerobliged to
leavedue to insecurity olack of food

38.  The escalation in fighting in Upper Nile following the realignment of M&eneral
JohnsorOl o ny 6 s onf SPLAdGSBLM/A-tO resulted in mass displacement throughout
the gate (See figure 2)Following tre 1 April 2015 killing ofGe ner a l Ol dhey 6s de
Malakal PoCsite received an initial wave 04,550 Shilluk IDPs from Malakal town. This
was followed by a second wave of predomihaDinka IDPs arriving from Malakal town
following the clashes of 21 April@5. In July 2015the SPLA halted river movement
between Malakahnd the predomimaly Shilluk west bank, preventing accesslt@-saving
humanitarian assistance, including food and medical serwdbge orders were given to
allow UNMISS to move to the west bank, these were not fully respdeaetially & a result

of the lack of humanitarian astance Malakal PoC site received approximatdlg,000
additionallDPs from the west bank in July 2015, mostiglividualswho left their villages in

6 See UNMISSConflict in South Sudan: A Human Rights Rep8rilay 2014, at paras. 95, 117, 120, 156,
177, 185, 225, 230, 260, 269.

14



order to access food antedical treatment. There are also reports thaB®#ieA had at times
restricedindividuals from returning to the wesabk with faod from the PoC site

39. Further north near Melut,lashes betweenthe SPLA and combined SPLMA
IO/Olony forces on 18 and 19 May 2015 led to a significant displacement of civilians in that
area. Over 20,000 civilians, predominately Dinka, sheltered in displacement sites
6Di t het omaeardle tajped Mationsbase left for Paloich and Renk, whilel77

other individuals (Dinka, Shilluk, Nuer and foreign nationals) took shelter within the
UNMISS PoC si in Melut. During the fighting, stray bullets and mortars hit the PoC site,
killing nine IDPs, injuring several others, and destroying many tents. Because of the security
situation, humanitarian staff and UNMISS civilian staff were evacuated from Meguaf A
August 2015, most of the population from Melutdhasettled in Paloich, Renk, and Khor
Adar, unable to return homdue to the poor security situation and lack of humanitarian
assistance.

40. In addition to direct threats to life and physical integribe tonflict has interfered

with civilians®dé enjoyment of many ot her hur
health. As many as 1.5 million peoplemore than 10 per cent of the South Sudanese
populationi remained at emergency or crisis levels ofdfansecurity at the end of 2014.

Severe food insecurity was reportedly affecting 4.6 million people in 2015 compared to 3.8
million at the height of the lean season in 2014. While humanitarian actors reached more than
2.3million people in 2015, severe fdoinsecurity will remain a threat well into 2016,
especially if fighting continue¥.A joint FAO/WFP/UNICEF press release dated 22 October

2015 indicated that 3.9 million people could be classified as severely food insecure,
especially in parts of Unit}?

41.  Furthermore, data made public by the international humanitarian community indicates

that 70 per cent of schools in Jonglei, Upper Nile and Unity have been closed as a result of

the conflict'® Around one third of medical facilities in these states arerteglly closed, also

as a consequence of the hostilif@Sout h Sudanés gross domestic
have declined by around 15 per cent in 2014, although the real costs of the conflict could be

far greater and will increase as it persfsts.

Y OCHA, UnderSecretarysGener al St ephen O6Bri en, THeHumaditariang t o t he ¢
situation in South Suda@5 August 2015

BUNI C E Bquth Sudan, 22 October 2015: UN calls for immediate access to caffilicted areas to prevent

cat ast htppvwe.dnicef.brg/esaro/5440 ss2015 -daftaccess.mhl.

9 South Sudan Humanitarian Response Plan 2015, at p. 42 (Education Cluster Strategy).

# 3outh Sudan Humanitarian Response Plan 2015, at p. 53 (Health Cluster Strategy).

%L Frontier Economics in collaboration with the Center for Conflict Resolution (CECORE) and the Centre for

Peace and Development Studies (CP38Yth Sudan: The Cost of War, An estimation of the economic and

financial costs of ongoing conflicianuary 2015t pp. 8 and 20.
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Figure 2.
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iii.
civilians sites

42.

43.
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Threats to civilians seeking protection in UNMISSprotection of

Incidents of threatsintimidation and other human rights violationgand abuses of
peopleseeking protection at UNMISBoCsiteswerereported throughotthe period though
significant numbers of civilians are able to move into and out of the sites on a daily basis.

Such incidents commenced in December 2013, when civilians first began to seek
protection at UNMISS bases, and have taken a variety of famolsiding intimidation,
killings, arbitrary detention, Htreatment, and abduction by armed personnel and members of



the security forces. These incidents have been noted near the PoC sites and in the towns of
Bor, Bentiu,Malakal, Juba and elsewhere dugitthe first half of 2014 The most vicious
incidentin 2014was the attack on thHgor PoC site by armed youtbn 17 April, resulting in

at least 47 civilian deathdJNMISS HRD investigated the incident and published its
findings?®

44.  From September thrgh the end of 2014, civilians in UNMISS PoC sites continued

to face significant risks to their safety. SPLA forces maintained a regular presence outside of
the Bentiu PoC site, in some cases adopting an aggressive posture toward civilians in the site,
creding an atmosphere of intimidatipandrestricting thefreedom of movemertf IDPs*

45.  SPLA presencewas also associated with incidents of arbitrary detention and ill
treatment. On 11 November 20Xdr example,a civilian was forcibly taken into an SPLA
vehicle from outside the siteHis whereabouts remasd unknownas at December 2015
UNMISS received reports oftlwer incidents in Unityincluding of IDPs shot by SPLA
soldiers in September 201vhile attempting to reacthe Sudan UNMISS also received
information that women and childrernad beendetained at the SPLA barracks and
headquarters. On 12 September 201¥MMISS HRD interviewed IDB whohadwitnessed
the arrest of their male relativesn 4 Septembeby two NSSofficers onthe Rubkona main
road The victim wasubsequently detained at SPDAvision IV headquarters.

46. Therehas beera marked increase in human rights violatiard abusesommitted
primarily by the SPLA against civilians seeking protection at UNMIBSC sitesin 2015 In
Unity, UNMISS was able to monitor angatherinformation aboutsuch violations in a
perimeterapproximatelylO klometresnorth, east andvest of theBentiuPoC site. In January
and Februar015 UNMISS and its protection partnaengere informed of high numbebf
cases of harassmewf both men and women, and eéxual violence including rape.
Civilians were stoppetty SPLA elementsit the checkpoints surrounding the ®site on
suspcion of being SPM/A-10 supportersAccording to UNMISS and humanitarian sources,
at least 28 civilians were abducted and 35 women raped by S&dfrsnear the PoC site
during theséwo months.

47.  Thepatternof human rights violationand abusesear PoC siteshanged after March
2015 when SPLA soldies formed a cordon around tlgentiu site reportedlyto prevent
SPLM/A-1I0 movement. Reports were received of SPh#assg civilians moving in and
out of the P@ site, abducting or killing theqraping somavomenand looting Women have
repated beingthreatened with weapons to hand over thedgathey were carryingp sell at

the P& site. In some cases, women were obliged to carry the looted goods to lthe SP
barracks. Ontdeast three occasions, SPLA soldiers entered okedite stole cattlefired at

22 E g., UNMISS Crisis in South Sudan: A Human Rights Rep®lay 2014

% 3see UNMISSAttacks on Civilians in Bentiu and Bor, April 2Q8January 2015.

“VOANews,LCal m amid Fear in Daily bavdlablemn S. Sudands tow
http://www.voanews.com/media/video/cahmid-fearin-daily-life -in-southsudantown-of-

bentiu/2569197.htmP2 De@mber2014
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IDPs, andengaged in abductiorsf numerous victimsUNMISS andits protection partners
received at least 20 cases of harassment and 15 cases of IDPs rolobeeddo payillegal
taxes to SPLA soldier#ccording to IDP reports tt/NMISS and its protection partnerat
least 39 individualsvereallegedly killed by SPLA soldiers and armeddividualsaround the
PoC sitebetween January and October 2015

48.  Similarly, in Upper Nile, UNMISS HRD received many reports of abductions and
extrajudicial killings of civilians in 2015This often occurred@henthe victims werdeaving

the Malakal PoC site for livelihood activitiesFor instance, o the morning of 22 April,
Shilluk militia set up checkpoints iNalakal and other locationsn route to the UNMISS
PoC site. Reportedlywomen and children were permitted to pass, but men were forced to
return totown. Witnesses reported tham unknown number of civilians were stopped and
killed at that checkpoin@allegedly by Shilluk militia.On 25 May, wherthe SPLA regained
control of Malakal, soldiers shot at Shilluk IDPs trying taaiethe Malakal PoC sitehereby
violating their right to lifeas well aghe principle of distinctionUNMISS and humanitarian
officers found he bodies of 4 individuals just outside of the PoC siteside the PoC site, a
man from theShilluk ethnic groupwvas hit bya stray bulleend diedoeforereachinghospital.

On 1 July three of eithepppositionaffiliated armed militiasor Olonyd $orces fired ito the

new RoC siteannex, which predomatelyhouse®inka IDPs. The shotkilled one male IDP
and wounded eight otrer

49. UNMISS HRD received reports of three male IDPs abduoted9 September 2015,

near the PoC gaia Malakal Theywerereportedlydraggedoy men in uniform and others in

civilian dress and driven away. Another IDP reported that on 22 Augusiad accompanied

a soldier to a nearby SPLA military barracksthe promise that heowld be givenfood, but

was then ecused of being a spy, detathandrepeatedly beatefVhile detained & allegedly

witnessed the Kkilling of at lea%0 detaineesln SeptemberSPLA soldiers have continued to

block hundreds oimale IDPs from entering the PoC site from Wau Shilluk, on the alleged
suspicionthatOlonys f or ces were regrouping inside the

50. Several incidents also occurred in Juba PoC sit&0ify with increasing unrest in
and around the site®n 22 May 2015, a group of eight SPLA soldiers, four of whom were
armed withpistols abducted four male IDPs netire checkpoint before the PdCsite
pedestrian gateyhere the IDPsvere selling plastic sheeat The soldiersallegedlytied the
Vi ct i msbéatthemwitd whips and the bu#t of AK-47 assault riflesand put them in
detention cells near theheckpoint. One of the IDPs wesportedlyshot dead somewhere in
the checkpoint aredlis corpsewas found the next dagiong the Jub¥ei road. UNMISS
HRD observed injuries on the bodies of gwevivors allegedly inflictedoy SPLA soldiers in
the checkpoint detention celUNMISS HRD documented everal incidents of assaslbn
IDPsin 2015 as well asextortion of moneyfood, mobile phonesnd other goods b$outh
Sudan National Police Servic&{NP$ officers at the chegoint near Po€l pedestrian
gate These incidents took plaedter SSNPS conducteskarchesf peopleandbags of IDPs
traveling on motorbikes and on foot.
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51. Civilians havealsofaced a variety of other protection threats inside the PoC sites
including ethnic andinter-communal violence, criminality and gendmased violenceln
Juba, fighting among IDPs in PelCsite and Po& site resulted in loss of life and dozens of
injuries on 10 May 2015. As agwelt of the fighting, which seemed to have beemestidue to

the larger natiowide conflict, a number of IDPs from the Bul Nuer stién, believed to
number in the hundreds, were observed stranded outside the imnpediateterof the PoC

3 site after being effectively driven oby members of other ala from Unity The matter
was later defuseduring the same month, tensions flared in the Malakal BentiuPoC
sites, particularly between the Shilluk and Dinka communjtreflectirg the greater conflict

52. UNMISS has continual to address cases of minality and domestic ah other
genderbased violence withimost of thePoC sites on eegularbasis.

53. Asillustrated abovedDPs must often leave the PoC sites in order to meet basic needs,
such as to collect fueglnd foodor to grind grain. Theyavecontinue to face threats when
doing so, including of sexual violenand tensions with theeighbouringcommunities, with
women at particular risk. UNMISS HRWomerd sProtection Advisors WPAS) have
documentednanyincidents of sexual violence occurrimgthin the perimeterof UNMISS

PoC sitesThe missionhasundertalen protective measures, such as patrols and escorts, to
protect IDPs moving into and out of PoC sites.

iv. Conflict-related sexual violence and other forms of sexual and
genderbased violence

54. In 2015, UNMISS HRD documented 194 incidents of confitated sexual violence,
involving at least 280 victimé the majority women and girl§ and including approximately
70 minors.The typesof the most heinous acts of sexual violence documentdade: gang
rape and killing; gangapeand abduction; rape and killingangrape and stripping; sexual
assault and stripping; rape; sexual slavangdforced abortion.

55. The large majority of incidents documented by UNMISS HRD occurred in Unity

State. In tems of alleged responsibility, evéimoughall parties to the conflict committed acts

of conflict-related sexual violence, the majority of witnesses and survivors heard by UNMISS

HRD indicated thathe SPLA and its affiliated militias were responsible the majority of
incidents. Survivorsb6 reports indi cate as
amount to crimes against humanity avak crimes.

56. Testmonies reflectan insightinto the scale and severity otta of conflictrelated

sexual violece committed against civiliang Jubai n Mar ch 2015, a survi
revealed that four Nuer women, three of whom were lactating mothers, had been abducted by

a group of armed Dinka SPLA soldieasew days after the outbreak of the conflict ubd

andtaken to Bor in Jonglei, where they were kept in captivity and subjected to sexual slavery

in very harsh living conditions with limited access to food and water. In February 2015, a
female Nuer IDP reported how she had been forced to marry an Séldier, and then

subjected to sexual slavery and torture. A group of Dinka SPLA soldiers reportedly murdered
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her husband and 10 other Nuer soldiers in December 2013, and then forced her and the other
widows into sexual slavery. She was regularly beatenjed meals and water and kept in
isolation.

57. In Upper Nile, a womarwith a disability who had been living in Malakal town,
recounted severe physical and sexual assaults which she was subjected to between May and
June 2015. During that time, whéme SPLA regained control of the town, the woman was
repeatedly attacked by SPLA soldiers who came to her home in search of food and money.
On one occasion, she was beaten until she was unconscious. Some of the soldiers, who were
often drunk, repeatedly sexuallgsaulted her.

58. In Unity, during the first half of 2015, HRD received and documented testimonies
from survivors of sexual violence, perpetrated mainly by SPLA soldiers against women
traveling from oppositiotheld areas to the PoC site or vice versa. Thesglents also
affected women leaving the PoC sites to collect firewood in neighbouring areas.

59. In the second quarter of 2015, following the SPLA offensive into the southern
counties of Unity, reports of cases of sexual violence against women by armesicalated.

Most of the respondents interviewed reported that their villages had been attacked by a
mixture of SPLA soldiers and armed militia who, among other violations, abducted and raped
girls and women on a large scale.

60. During a meeting held between WNSS HRD and 30 women in Unity, Koch

County? all participants openly stated they had been raped. In a group interview with men

from the same county, they indicated that it had become a practice for parties to the conflict
and civilians during attacks o6t o avodenct WO IT
lactating mothers and minors have not been spared. Many respondents reported seeing
women being raped and then killed. Sometimes, as reported in Koch County, women and

girls were burned in their tukuls after being gaaged. One survivor reported:l f you | oo
them in the face when theyear doi ng it , t Gtherytestimonies reldted how y o u €
civilians, mainly women and girls, were victimized by all the parties to the conflict. One
woman reported having been gamged by four SPLA soldierand witnessed how other

women and girls suffered the same ordeal when SPLI@/Aeconquered her village.

61. Incidents of sexual violence were not confined to attacks on villages, but also
extended to women who were fleeing their villages to seek refuge BINMISS PoC site in

Bentiu. A young girl narrated how she and another girl had been raped by soldiers allegedly
belonging tothe SPLA and armed militia on their way to Bentiu from Koch County. She
reported that o6éafter r aweiwakgd naked to Behtia gndonlyo k a |
received clothes from women in Rubkona. 0

62. Given the stigma and trauma associated with sexual and gender based violence, the
limited services provided to survivors across the country and the limited access UNMISS
HRD hasto reach victims and survivors, it is likely that many violations and abuses are not

% Details are withheld to protect the identities of the survivors.
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reported. National authorities seem to have acknowledged the seriousness of the problem and
have taken some steps toward eliminating sexual and gbaded violence. Hower, these

have so far not translated ina@countability for violationsThe Ministry of Gender, Child

and Social Welfare has adopted a F¥ear National Gender Policy Strategic Plan (2013
2018), aimed at promoting a robust legal framework and policglitoinate sexual and
gendetbased violence and institutionalize appropriate response and protection mechanisms,
but the outbreak of the conflict hampered its implementation.

63. In October 2014, under the auspices of UNMISS and SRSG on Sexual Violence, both
the Government and the SPLMA® Oppositionissued aCommuniqué to address Conflict
Related Sexual Violend8. The Government has, consequently and to promote the
implementation of the Communiqué, appointed a ‘égtel focal point in the Office of the
Presignt to address conflicelated sexual violence. Despite these commitments, the use of
sexual violence by both parties to the conflict has not ceased. UNMISS has brought several
cases of conflictelated sexual violence to the attention of relevant autb®riEven where

they have acknowledged that some of their elements were involved in such abuses, they have
not made substantial efforts to investigate the cases in accordance with international
standards and bring the perpetrators to account. As a rasuénvironment of impunity
prevails.

v. Forced recruitment, including of children

64. Reports of child recruitment by botBovernment and opposition forcdsave
continuel despite repeated commitments by both parties to end the prdcticeording to
the Report of the Secretas@eneral on Children and Armed Conflict in South Sud14),
there has been a marked increase in reports of child recruitneng the period of the
conflict compared to thpostindependence and poenflict periods. The reporhdicatesthat
several thousand children have been associatedSidtle andon-State armed actof§. On

29 October 2014, the glob&Children, Not Soldiei&campaign against child recruitment was
launched byGovernment in partnership witthe United Natons. Government signed
commitment agreemetdward childsoldierfree security forces and took several steps in this
regard, including the issuance of punitive orders for child recruitii@etween January and
April 2015, Government worked closely witthe United Nations in clearingé2schools of
occupying troops.In 2014, SPLM/A-IO forces also signedvith the United Nationsa
commitmentnot to recruit child soldiersHowever, asof December 201529 schools
continued to be used by partieghe conflict for military purposes.

% 0n 11 October, the Government signed the Join Communiqué of the Government of South Sudan and the
United Nations on Addressing Conflict Related Sexual Viole@tel8 December 2014, Riekddhar, the

leader of SPLM/AIO, issued a Unilateral @nmuniquéon Preventing Conflict Related Sexual Violenice,

Addis Ababa committing to taking appropriate measures to address sexual violence.

2" Report of the Secretas@eneral on children and armeamnflict in South Sudaril December 2014,

S/2014/884 (2014t paras 224.

2 |pid, at para. 22.

2 Joint UNICEF/UNMISS Press Releaggovernment of South Sudan antil launch Children, Not Soldiers
campaignj29 October 2014
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65. Moreover, UNMISS has continual to receive multiple reports that child soldiers
remain in the ranks dll sides of the conflictin particular,it receivedseveral reports that
children foughtin Bentiu and Rubkonduring the 290ctober 2014 hostilitieg Unity, with
children as young as 14 reportedly in combat roles. Child soldiers were also reported in
several mstances in Upper Nile.

66. During the week of 15 February 2015, members of a Shilluk militia under the control
of Gener&Olony reportedlyforcibly recruitedmen and boyg Wau Shilluk, a settlement on
the west bank of thRiver Nile. Their victims ncluded at leas36 students most of whom
were under the age of 1&ken fromclassroomsvhere theywere studying for secalary
school examinationg-ollowing the intervention of child protection actpra this instance

the children were released.

67. Otherreportsfrom Upper Nilewere receivegdhowever, indicatinghat armedsShilluk

militia had rounded up approximately 1,000en and boys from the streets and from their
homes. Witnesses report that the soldiers were interested in any male 16 years or older, but
that boys as young as bad also beetaken. Local humanitarian staffere also detained by

militia soldiers, but mosivere released once proof employment could be verifie@hese

forced recruits were reportedly taken by six boats to Warjok and Ogatilitary training.

Other credible reports of forced recruitment activity by militias under Olony were also
reported hiroughout the west bank, including in Makal, Fashoda and Akoka counties.

68. Corroborated reports fromariousreliable sourcs, received in July 2015ndicated
that approximately 400 children wearing SPDAvision Il teeshirts and uniformé&ad been
transpoted with soldiers in chartered aiaft to an unknown destinatioMore than 161 child
solders wearinguniforms were also spotted in Bgat the beginning of August 2015.

69.  According toinformation collated by child protection actors, it is believed #ihdtast

13,000 to 15,000 child soldiemsere being utilzed by both parties to the confliets at
December 201%ut mainlywith opposition forceswhile the SSDA/Cobra Factioof former
opposition figure David Yau Yau releasé&d755 boys manyhave beerseen in military
functionsin the Geater Pibor Administrative Area R&AA). Boys have been seen manning
check points and acting as bodyguards to commanders, as well as carrying out other duties.
Child protection actoreave beemonitoring the situation.

70. Released childrehave beemeceiving psychosocial support to reintegragdterinto
civilian life. The severe lack of teachers in the aceald provide children with aimcentive
to rgjoin the military.

vi.  Ethnic and community tensions and broadening violece

71. From its earliest days, an ethnic dimendias beermverlappingthe political facetof
the conflict in South Sudan, including througlman rights violations.
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72. In December 2013in Juba,kilings along ethnic lineswere perpetratedvithin
military ranks andagainstcivilians. This pattern was replicatea the states of Jonglei, Unity

and Upper Nile. The conflict continued in a similar wave of reciprocal attacks, including
between the primarily Dinka and Nuer groups loyal to Goventrard other predominantly
Nuer forces aligned with SPLMAO, but also impltating other groupsncluding Shilluk
factions whose allegiances have varied.

73.  Ethnic tensions appeared to increase in the thjtcrter of 2014 in particular,
following the abductionon 10 Octoberpf three UNMISS contractors of Dinka, Shilluk and
Nuer ethnicity from Malakal airport, reportedly by armed Shilluk and Dinka e .Dinka
and Shilluk contractors were released the followdag and reportedly warned that all Nuer
should stay out of Malakal towiThethird contractor, a Nuehas since beemissing.

74. Staring on 28 May 2015, mass clashes began between Shilluk and Dinka
communities in theMalakal PoC site, seemingly linked tathe escalation in fighting in
Malakal town. Prior to the clashesembers othe Dinka and Shillukcommunitieshad been
residing together irthe new PoCsite Fol | owihnegkan@y foomGowesimentin

April 2015, and during the period when his forcegre in control of Malakal Dinka
individuals were targetednd harased, with physical violence directed at them imetnew
PoCsite Members of the Dink@ommunity consequentlgegan to relocate tine old PoC

site for protection. During the course of clashes, sevénaka individuals were beaten and
killed. A Dinka Presbyterian Minister was killed during a riethile an elderly woman was
burnt alive in her tent.

75.  In Unity, tension had been risifgetween the JikanNuer from Guit and the Bul Nuer
from Mayom even before the current crisfSHowever,in 2015, hatred has significantly
increased towards the Bul Nuer community because of peggeivedsupport and active
participation in theSPLA military offensive inthe southern ounties ofthe gate which
started in April 2015asdescribedabove.

76.  Externalconflict relatedtensions have had a clear impact on the relationship between
the communities coexisting in the EBwsites Forexample, a 16 Marcha minor quarrel took

place at a water point between two IDPs, one Bul Nuer and another Jikany Nuer. The
following day, violent clashegruptedbetween the two clangffecting a muchbroader
spectrum of the RO community with both sidesmobilizing otherpeople to form alliances
against each other.

77.  Flareups in fighting in other parts of the couniryncluding Western Bahr el Ghazal,
Northern Bahr el Ghazal and tlereater Equatoria region further reveatd the ethnic
polarization of South Sudasse society engenderedby the conflict In several instances
security forceshave beerbrought inand actd in a heavyhanded manner to quell local
disputes

% This was epeciallythe casdollowing the removal of former Governor Taban Deng, a Jikany from, Ghib
was replaced by Dr Joseph ManytailBul from Mayom.
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78.  On 21 Jun015in Eastern Equatoria, an attack on the Budi County Commissioner in
Kikilia Boma by several angry residenteftt wo of t he commi slead oner 0O
The next day, in apparent retaliation, SPelmentsattacked Betelado village, torchirag
estimated 12%ouses. This resulted in the killing of at letwsb residents and theubsequent
displacement of approximately 1,000 civilians to the neighbouring mosntan Western
Equatoria, clashes wembserved in Mundri West and &ldi counties following violent
outbreaks in May, both of which have led to a significant displaceafailians. During a

field visit to Mundri West town in June, UNMISS met with the SPb#ajor-general
commanding forces in the area. He admitted that the militadfost controlduring the 22

May clashe®ver some of the soldiers who then turned themrsgagainst civilians following

the killing of two of their comrades and the burning of three military trucks at the hands of an
opposition faction on 21 May. The commanding officer insisted that those responsible were
under investigation and would be heldcountablebut UNMISS HRD has not received any
indication that anyone has been held accountable for this incident.

vii.  Role ofethnic militia sand other armed groups

79.  The involvement of ethnic militias and other armed grdups both sides has been
another characteristic of the conflict in South Sudadhas seriously aggravated its human
rights impact.Throughout theeportingperiod, nilitias or other armed groupsisually not
organized like regular army unithiave been assiated with allegations of significant
violence and abusemd violations of international human rights and humanitarian law

80. Some militia groups have been integrated into eitheSPLA or SPLM/A-10, while

others havedisplayed a certain degree afitonany. Opposition leader Riek Machafor
example has publicly claimed that he was not necessarily in control of athe forces
purporting to be under his commaftdThis raises serious questions abth# extent of
command and control in place for both pastto the conflict. Many incidents throughout the
conflict, such as the 17 Aprd015attack on the UNMISS PoC area in Bor, also suggest that
armed groups, even with no proven link to any party to the conflict, may align themselves to
the perceived agendd one party as a pretext to committing further violence. The violence
has therefore gone far beyond strictly organized security forces.

81. Some of these armed groups existed ptrthe conflict including the Mabaan

Defence Forces (MDF), the Pipeline Paiten Force and Shilluk militigall in Upper Nile,

while some appear to be nesuch as the South Sudan National Liberation Movement and

the South Sudan Peoplebébs Patriotic Front, bo

82. Reports indicate that MDF Hadeen armed by SPLA Division | avdas composed
chiefly of members of the Dinka and Equatorian ethnic groups. From its base in Mabaan

1Al Jazeera®. Sudands Machar |(availbbleen t o Contr ol Rebel s,
http://www.aljazeera.com/news/africa/2014/05/mack@dmitsnot-controtsudanrebels
201453122165339663.htnd June 2014
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County, this Governmerdllied group reportedly imposeisself on the populatiorand
collects taxes from civilians in areander its control.

83. A major incident involving a militia group occurred in August 2014. Following
reported clashes with Nuer SPLA soldjénsluding deserter¥ MDF attacked and killed six

Nuer NGO staff in Upper Nile, in what were reported to be cdyefidnned and executed
actions. In early September, media reported that two arrests had been made in connection
with the attack®

84. In South Sudan,he lines between conflicelated andnter-communalviolenceare

often blurredOn 5 April 2015, a grouformed by members of SPLMAO and local militias

from Unity attacked and raided cattle from five cattle camps (Mabor, Maper, Acun, Bilec and
Paenhomcof)in Rumbek Northin neighbouringLakes Government officials believethat

the attackhadtargeted tb Pakam section dhe Dinka Agarwho reside in Rumbek North.
Reportedcasualtiegesulting from this incidenincluded 26 persons dead and 60 wounded
among thePakamin Rumbek North and 132 dead amon@gPLM/A-IO and local militias

from Unity.

85. Besides offtially recognized mitias, pockets of armed youth groufmsmedad hoc
often appearfor short periods of time, throughout the various stdte€astern Equatoria,
this has been the case Kapoeta East and Magwi counti@ghereUNMISS HRD witnessed
an amed group publicly flogging a woman in Loriok July 2015 Such groups are often
formedto combat criminality in the commities, though they lack any legal authority, and
end up usurping police powesad committing abuses

Viil. Inter -communal violence

86. As the spread ofconflict and armed groups threasecivilians, communitieshave
beenfracturing. While interommunal violence has long beprevalent inSouth Sudan,
especially in relation to disputes over resources and -gatileng,there are indicatiathat

the scale and intensity alirrent intercommunal violence may have been influenced by the
dynamics of the conflictThus,parties to the conflict are alleged to supdodal militias,
including those formed around ethnicity, atitere arelimited governmentresources to
combat such violencé&itill, the State does maintain the duty to prevent and respond to such
violence with due diligence.

87. Communities experiencinguchviolence are in dire need obgernment intervention
to ensure security and émforce accountabilitybut the conflict has renderdte Government
less able to meet these basic expectations. WhHeasihtervened the security response has
in many cases been healvgnded and has led to human rights violations.

88. UNMISS HRD has follaved up on eports of inteircommunal violence in several
areas, with particular regard t oinndmerouSovern

32Small ArmsS u r v Thg Gonflict in UpperNile 6 Oct ober 2014.
% Eye Radio@Vaban: Suspected Killers of Aid Workers Arrestetlailable inhttp://eyeradio.org/maban
suspecteillers-aid-workersarrested/4 September 2014.
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counties in Lakes; Budi and Todbunties in Eastern Equatoria; Kef@ji County in Central
Equatoria; andMundri West County in Western Equatoria.

89. In Lakes, iner-communal violence erupted in Rumbek East County following the
killing of the paramount chief of the Guony clan from CGek Payamon 5 August 2014.
Retaliatory violence ensued against the Thujém én MalekAgok Payant* Reports were
received of arbitrary killing, physical threats, sexual violenceluding rape harassment,
displacement, and property destructibma bid to restore order and to subdue the escalating
violence State authoritiebeavily deployed security forces to the at®a 30 August 2014,

the deputygovernor indicated that he had established two special committmeposed of
Government officialsto investigate and ascertain the underlying cawuseand possible
solutions tothe conflict.It appearshowever that the work of the committees shiaad little
impact.

90. Several youth fromtte Thuyic clan were arresteditainedand at least two allegedly
beatenbut UNMISS HRDwas denied access to monitor their detentiam 17October, five
Thuyic individuals were formally charged at the first hearing of tlafior the killing of the
paramountchief. The main suspect was charged with murder; three other suspects were
charged with conspiracy to commit murder; and one withcaibg an offender. The pre

trial process was initially marred with political interference, which may letexted the
exercise of thed et ai n e eiscluding fo quhfdir strial andsecurity of person. One
individual was convicted of murder and, on 8cBmber 2014, was sentenced to de@tin17

June 2015, he was executed by hanging in Wau. Reports from members of the Thuyic
expressed concern regarding whether due prdtadsbeen observe®uring appeals,he
legality of the execution was confirmed byet@ourt of Appeal, the Supreme Court and the
President of the Republitensions between Gony and Thuygportedlyflared up afterthe
execution.Through the final months of 2014, reports of itemmunal clashes continued in
Lakes, particuldy in Rumbék East, including a major incident on 27 December between the
Gony and Thuyic groups in which as many as 48 individwal® killed and 60 injured

91. On15 March 2015, fighting broke out in Marbgk cattle campwhich is dominated

by Ruop section of Dinka Agar. The fighting was a continuation of the ongoing teansion
Lakesbetweenthe Pakam, Kuei and Ruop. The fighting resulted in more than 70 daaths
many people weravounded. Women and children were displaced, and tension between the
warring clanshas sincecontinuel. On 11 July 2015, fighting erupted Maborkoch village
Rumbek East Countpetweernthe Panyuon section of Robek Centreandthe Dhiei section

of RumbekEast®® Seven peoplevere allegedIykilled i three fromamong thePanyuon and

four fromtheDhieii and 12 woundedn what was reportedlg revengeattack bythe Dhiei.

92. Tensions and violence have continued throughout 2015 in RumbekdatJune,
violent attacks again erupted between the Gony and Thuyic grkillpgy nine peoplé six
Gony and three Thuyit andinjuring 19. According tothe authorities the death of a Gony

34 Guony and Thuyic are sublans of the Dinka Agar ethnic group. The concerned payams are located within
approximately 25 km of Rumbek, the capital of Lakes.
% panyoun are Dinka Agar and a ss#xtion of RuopDhiei are also Dinka Agar, but a ssbction of Aliamtoc.
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membey on 31 May in Aduel, promptedthe attack which led to the desertion aeveral
villages inhabited byhe Thuyic, including Warnyinyam, Majak, Pachul and Agukuel. The
residentsmostly women and children, fled to Panbarkou village in M&lgkk Payam.

93. In Eastern Equatoria, inteommunal violence continued #dfectthe human rights
situation and, in some casesimplicated members of the security forceBeep inter
communal divisions between the Buya and Didinga communities in Guaity, extending
to a lack of acceptance by both commities of local administratorsncethnic groundshave
led to significant intercommunal tensiondn some casesttacks by both communities, in
particular involving armed youth, wereportedthroughoutthe period This deteriorating
situationwas further exacerbated by weak local quliand law enforcement institutioasd

a lack of effort by the local administrative structure to promote reconciliation. The two
communities have also objected to the presence of SPLA barracks in Chukudoounitye
seaf and elsewhere in the countympunity for alleged violations bythe SPLA against
civilians has furthemcreasedensions.

94. In many cases, the response of security fai@w@scidents of intecommunal violence
hasbeen heawhanded and led to human rights violatiorfSor example between August

and October 2014ensions rosén Chukudum between civilians, tleeunty administration

and SPLA. Following two apparent attacks by unknown persons againstcdoaty
commi ssionerds car and r es ibdgamncGhykudum tgwm.t pat
Human rights iolationsagainst residentwere allegedly committed by the patrolling forces,
including arbitrary detention, harassment, threats, beating, extortion and looting. The crisis
peaked on 6 October, when an SPLA soldier wasrtegly shot deadby an unidentified
gunmanduring the night patrol. Whiléhe SPLA claimed the gunman was a civilian youth,

the community contended that the soldier was killed in an exchange of friendly fire among
the orgarzed forces. The following day$PLA soldiers descended on Chukudum town
where hey allegedly killed two persons, detained others and burned at leastn#s.ho
Despitestatements byhe State Police Commissiontitat investigatiors into the incident
would be conductedndthe alleged pgpetratorsheld accountablethe police have failed to

act

95. Following another major incident Eastern Equatorjaon 6 December 2014n
Loronyo, Torit County, during which somecal youth killed around 28 individuals from
neighbouring Idalin Lopa/Lafon Countypolice investigators were reported to have made
numerous arrest&JNMISS HRD was not granted access to interview any of the detainees,
and wasinformed in January 2015 that at least 19 suspects had edoamegolice custody
Following the incident, theState Government deployed security forces to Loronyo,
reportedly to preverdnyescalatiorof tensiondetween the two communitidglost residents

of Loronyo fled and the forces restricteade movement of the few who remained. They also
reportedly committed other human rights violatiomseating and wounding civilians,
vandalizing the local school, atabting of residencedusinesseand livestock
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ix.  Human rights violations resulting from a lack of police and justice
capacity

96.  Justiceinstitutions in South Sudahave been weakboth prior to and immediately
following independencgewith very little capacity to administer justice in accordance with
international human rights standartiéhile many of the challenges to the administration of
justice remain unchangedapacity issues have been severely aggravated by the ongoing
conflictwhich has affected all institutions

97. The impactis evident acros®very element of the criminglstice system,which
allows such abuses awbitrary arrest @d detention, prolonged detentialysence of dair
trial and ill-treatment, among other human rights concehlnsaddition, statutory justice
institutionsare absenin large portions of the countrand whilecustomary courts provide
limited access tougtice their practicesaise varioushuman rights concerpsind they often
operate outside their competence

98. Since its last report)NMISS HRD has continued its general monitoring of human
rights, includingthat related to the administration of justidéield missions throughout the
countryi for exampleo Gokmachain Northern Bahr el Ghazalo Ezo, Masia, Maridi and
Nzarain Western EquatorjiaRajain Western Bahr el Ghazahnd Piborin Jongleii have
revealed a continued lack of adherence to international human rights stapaldicidarly
with regard taarrest, detention and trial.

99. Beyond more than a handful of state capitdRD hasthroughout the periodoted a
protracted absence of judicial anawl enforcement actoracross South SudarRegular
monitoring and liaison with judicial actolasreveakdthat investigative processes are slow

or nonexistent due to a lack of qualified police and ¢nahinvestigation officers. Access to
justice is alse hampered by the absence of statutory courts, judges and prosecutors. For
instance, according to the head of legal administration in Western Equatoria, a lack of judges
in nine of 10 counties in the state was affectitige rights of arrested persorBy August

2015 the only courts functioning in the statere the county court and high court Yambia

In Eastern Equatorjaneanwhiletherewas only one high court with three judges, while only
three ofthe eight counties hh a resident judgeThis poor coerageleads tounlawful
adjudication of serious casby customary courts or lower courtmd prolonged detention.
Efforts by the authorities to improve in some areas were noted, for instance in Warrap where
by late October 2014 newlydeployed judge arrived in Twic County.

100. While many parts of Jonglei lacked statutory cqutite state capital in Bor has
enjoyedan established statutory coyntior to and followingthe crisisin December 2013
Yet, there are noesident judgesanpetento adjudicate criminal caseBhis situationis due
to the factthat during the crisis, the court premises wahaged, looted and destroyethis
has hampered the ability pfdges sent from Juba to carry out their functions. The high court
in Bor is currently operating through judges whose competeniimited to hearing civiand
minor criminal casedn at least one oppositidmeld area in JongleyNMISS HRD has been

28



informed that minor casesere referred to customary justice, while moevere offences
were tried leforea judge who reportedly vigitithe area periodically.

101. In October 2014, the Chief Administrator of t@geater Pibor Administrative Area
(GPAA) formally requested the Ministry of Justice to deploy legal personnel to Ribor.
November 2014, the Pibor County Police Commissioner informed UNMISS that until the
arrival of relevant legal personnel and the opening of courts, all detainees would remain in
police custodyln May 2015, UNMISS HRD met with the new prison director iboP, who
arrived from Juba together withnew complement of corrections officers. While this was a
encouraginglevelopment, the director empleesi that the prison was being used as a multi
purpose facility to house not only those convicted or allegdthve committed crimebput

also families of the accused who lidén fear of revenge attacks. There were still no statutory
courtsin Piborat the time of writing.

102. By late December 2014n some of thestates most affectedy the conflict,such as
UpperNile, reports werdeingreceived of SSNPS reinvigorating laamforcement activities,

with the deployment of a nepolice commissioner and a large number of officerdlalakal

By 2015, however, it became clear that an insufficient number of policenpetduad been
deployed to ensure an adequate response to anything beyond the maintenance of public order,
including through joint patrols witthe SPLA Following the surge of figing in April 2015,

some SSNP$®fficersreportedly joinedhe SPLA. In neighbouringUnity, police andjustice

actors were similarly lacking.

103. These deficitan institutional presencéave aggravated the problem girolonged
detentiori®, which was already endemic across South Subefore the conflict erupted
Monitoring by UNMISS HRDthroughout theveriodunder reviewevealed regular instances
of prolonged detentiorin all states. In some casethis situation was related tothe
unavailability of prosecutors or judges to endimeely initial hearing of cases, while in other
instancessuspectdo bereleased on bailemained in custody for lack of anyone to provide
surety.

104. UNMISS HRD nonitoring also revealetegularly occurringcases of arbitrary arrest
and detentionincluding proxy detention and detentions for customary offences or offences
which are not criminal actsz o r i nstance, on 24 November 20
Division, UNMISS HRD observed the detention of a mother and hee&Bold son for acts
allegedly committed by a member of their family in Lakes and JorigMISS HRD even
found cases of victimof crimesheld in detention.For example,n September 2014in
Western Equatoriat monitored the case ofchild rape victimwho was being kept ipolice
custodyin Nzara Countycharged with adultery. In casesonitored in Nothern Bahr el
Ghaza) indebtedindividualswere sentenced to detention umiEyment of theidebt which
effectively amourg to indefinite detention and contravemnationallaw and international
standards.

% prolonged detention is defined as detention beyond the constitutionally mandated initial maximum period of
24 hours before presentation to a court.
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105. Lack of capacity of police, prosecutors and courtsdisgled to situations omob

justice On 13 May 2015in Central Equatoria, 7t 80 residents ofalimo BomakKajo Keji

County, reportedlyrounded up members of a family and ordered theedoe the village
immediately, alleong that the father was prasitig witchcraft Some members of #éihifamily

sought protection at the police headquarters. The police stated that there was nothing they
could do to investigate the allegations or arrest suspgetéaringthat heywerethemselves

afraid of the mob. Thee appears to have been no investigations stag@dDecembel015

Xx.  Customary courts acting outsidethe scope of their powers

106. Cusiobmary law is a major source of law in South Sudad its roleis recognized as

such in theTransitional Constitution of the Republic of South Sudan, 20Moreover, due

to a combination of factors, including lack of access to statutory courts and greater familiarity
and comfort with the customary process, customary courts handle a significant number of
cases. This trend has appeared to increase considelatohy the conflict, withgrowing
evidence of traditional authorities taking on the role of lokalel criminal courts,
adjudicating cases beyond their jurisdiction, violating tiaé standardsindimposing illegal

fines and sentencesn contraventionof national laws and international human rights
principles

107. Under thelnterim Constitution of the Republic of South Sudamstomary courts do

not have jurisdiction over criminal cases, excijise bearing customary dimensions and
elements and which a referred bya statutory court® According to the Constitution,
customary courts have a mediation functibat are not explicitly given legal authority to
order measures of the type encountered in criminal cases, including confifément.
Moreover, customry courts have an obligation to ensure that individual fair trial rights are
respected to the same extent as under the formal, statutory §ystem.

108. UNMISS HRD observed numerous casesross the countrywhere constitutional
limitations were not respectethd customarycourts actediltra vires Through October and
November 2014in Northern Bahr el GhazalJNMISS HRD worked with authorities at
Wanyjok Prison Aweil East Countyto secure the release of 25 inmates, including three
women, following a review ofheir files revealing that a large number of prisorteas been
detained or incarcerated following ordefr®m customary courtsUNMISS HRD also
followed upon the case of%yearold man who had been sentenced by a customary court in
Aweil West County taan indefinite prison term for failg to pay the balance of cows for a
marriage dowry

109. In August 2015in Western Equatoria, the resident judgetlué County Courtin
Yambio confirmed haing received an appeal from Nzara County Prison regarding two

37 Art. 167, Transitional Constituton f Sout h Sudan (2011) (6Transitional C
% Sec 98(2), Local Government Act 2009. See abams. 97, 99102, Judiciary Act.

39 Sec 98(1), Local Government Act 2009 (stating that the Customary Law Courts shall have competence to

adjudicate onustomary disputes).

“Art. Q(a), African Commi s sPriaciplestand Gdigetinason therRight ®@o p| e 6 s
Fair Trialand Legal Assistance in Africa (2003)
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inmatesconvicted by traditional chiefandsentenced tthreeyearsof imprisonment While

the chiefswerenot legally competent to issue such a sentethegjudge stated thate court

had not yet started any review process on appeals coming from counties due to an increase in
theft cases before the court.

110. Customary court decisiortsave often disproportionately affected women and girls,
since they frequently imposertain cultwal norms that are based on and perpetuate harmful
gender stereotypethat violate their rights. For examplé Western EquatorjdJNMISS

HRD notedthata rapevictim had been imprisonddom 2 to 4 September 20h the order

of a payam court. On 30Qctober 2014in Northern Bahr el Ghazal, @stomarycourt in

Aweil remanded to an indefinite prison sentence a mother whose daughter had disobeyed her
father in rejecting a forced marriagehe mother was accused of hiding her daughter.

xi.  Arbitrary arrests and detention by security forces and the National
Security Service

111. The Transitional Constitutioaf the Republic of South Sudan establistiegl civilian
police service as the only law enforcement authority in South Stdigitherthe SPLA nor
NSS thereforehas any authority to engage in criminal justice actiofibe Transitional
Constitution explicitly prohibitshe SPLA from havingany internal law and order mandate
except as may be requested by the civilian authority when necessity so r8quit8s is
mandatedoy the Transitional Constitutioto §ocus on information gathering, analysis and
advice to the relevant authoritids.

112. Despite thesexplicit provisions,both the SPLA andNSS have continuel to arrest
and detain individuals, often for long periods of time, withbetinvolvement of prosecutors
or magistrates. In essentieeyoperaten a space above the lamd with virtual impunity

113. On 8 October 2014, the National Legislative Assembly@pgd a National Security
Service Bill (NSS Bill) which accoetl NSS broad powers of arrest, the authority to search
and seize private property without a judicial warraaind expansive powers of
communication surveillance, althis with no independent owsight or due process
guarantees. The NSS Bill was severely criticized by a variety of actorsinb®tuth Sudan

and internationally, and was returned by the President to the National Legislative Assembly
for amendment on 16 Decemb2014 Government oftials, including the presidential
spokespersgndeclared that théaw had entered into effeain controversialprocedural
groundsOn 16 April2015 an official of the Ministry of Justice confirmeéd UNMISS HRD

that the billdid appear n t he registry of O0Ogazettedd | egi :
the finaltext It should be noted that no official gazette exists in South Swdai remains
unclear whethethetext is in forceand its content is unknown

“L Arts. 151(7), 155, 15960, Transitional Constitution.
“2 Art. 151(7), Transibnal Constitution.
3 Arts. 159(e), 160(4), Transitional Constitution.
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114. GrantingNSS sweping powers without minimum and commensurate protections is
extremely concerningndmaybe ameando legitimize alongstanding and persistent pattern
of illegal arrest and detention by NSHhis is all the more preoccupying asch practices
have intengied since the eruption of the conflict

115. Amongst examples adirbitrary detentions by thRSSinclude that of anJNMISS

radio staff membemwho was arrested on 22 August 201dgether with a United Nations
security guardin the town of WapyWestern BahrleGhazal. As oDecembef015, lmth men
remairedin detention in the main NSS buildingear Jebel markeih Juba Neither of them

has been charged with any crinit both have been accused of providing support to the
opposition. UNMISS has not been able®o obtain any information as to whether an
investigation was completed or a final decision tadeout their caséAnother UNMISS staff
memberswas arrested in Toribn 28 October 2014, and has since bkeld in the NSS
detention facility by the riverde in Juba. He was also accused of supporting the opposition,
but has not been ofii@ly charged.The three individuals have not had access to legal
counsel, have not appeared before a judge and habe@otallowed to receive family visjts
however UN scurity officers have been granted sporadic ac@e$surth staff member was
arrested by SSNPS CID officers in Juba on 15 July 2015 and currently remains in detention.

116. On 11 June 201% Juba a pickup truck carrying five NSSegpsonnelin civilian
clothes pulled overat a shop whex a 28yearold Darfuri trader worked. Two of them
presented themselves as working for N@f6 asked the trader to go with them to the NSS
headquarters in Jebel. Relatives of the trader bimeetried to contact him by phonbut his
mobilehas been switched offle has not been seen sirtben

117. In addition UNMISS HRD has received reports of NSS acting as an illegal tripunal
interfering on issues that are not within its competeRoe.instance,n November 2014, in
Aweil town, Northern Bahr el Ghazahn Eritrearman,was allegedly arrested, detained and
beaten byNSS officialsfollowing a complaint lodged by hilative on a financialmatter
NSS summoned hinand ordered him to pay SSB,000 tothe complainantwhich he
declined statingthat the case had already been decidetth&gounty statutorycourt He also
pointed out that such case dl not fall under the jurisdicon of NSS. NSShenallegedly
beathim and placed him in custodpfter his spouse came and paid part of the amount
demanded, é& was releasedn condition that he would pay the balance. Although the victim
initially considered challengintpe legality of his arrest and detention in cobetdid not,for

fear of reprisals.

118. TheSPLA has likewise been engaged in arbitrary arrest and detention. This includes
detention of civilians in military facilities, which is not auttmea by law.Furthermorethey

place detainees outside of the formal justice system, without recounseidialj review or

legal assistance, and create conditions for other violations suchtr@atithentand torture
UNMISS HRD israrely granted access to monitor such detentions.
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119. As mentioned abov the security response to intesmmunal violencéas in nany
casesled to arbitrary detentignparticularly of civilians in military facilities, and to
allegations of interference by local executive authoritigs the administration of justice. In
connection with intecommunal tensions and tensions betweethaties and local
communities between August and October 2014, Chukudum, Budi CountyEastern
Equatorig UNMISS HRD received allegations of arbitrary arrest and detention, including in
military facilities, particuldly of members of known youth grosipfollowing two attacks by
unknown individualson the county commissioned s v elthwiascallegedhat thesearrests
by SLPAwere based on a lisompiledby the county commissioner. Several human rights
violations were reporteith this contextmost of which were attributed tbe SPLA, includng
the deathin custodyof a seminariarand headmaster of Helecit Primary SchodNMISS
HRD was informed that two other youthsad beerarrested and allegedly tortured the
same soldierduring this ped.

120. More recently, o 16 August 2015in the Gudele West section of Julba,r pickup
trucks carrying around 40 armed soldiers frightitary Intelligence surrounded the residence

of the thenrecently dismissedovernor of Western Equatoria anth@edhim under arrest

after disarming his five bodyguards. The soldiers then took him to an unknown location in
Juba.When te spouseof the formergovernor reportedly asked the soldietsoutthe reason

for the arrest they replied that they hadkceivedordes from above. While e former
governor was subsequently releagbe, reasoffior his arrestemairs unclear.

Xii. lll -treatment and conditions of detention

121. On many occasionshe right to physical integrityof suspectdias beerviolated as
they have beersubjected to varying degreesibtbftreatment by police, security and military
forces.

122. For instancein Juba, a 2§earold Ugandan heldor the allegedheft of a mobile
phone reported t&JNMISS HRD in October 2014 that the police had flogged him with a
electric wire during his interrogation in order to extract a confession. UNMHES
observed scars on his back that were consistent with the allegation. On 7 Octohen 2014
Awell, Northern Bahr el Ghazalwhile monitoring the Machakunyuk PoliceStation,
UNMISS HRDobserved injuriesntwo detainees who had been arrested for theft and placed
in police detention, where thaeyereallegedly beaten with a stick to extract a confesdion.
Lakes on 9 January 2015, HRD received reports ofilthizeatmenin the Central Prisorof a
prisoner convicted for the murder thfe Rumbek Easparamountchief. He wasreportedly

put in solitary confinement and denied food, water, medical treatmertharight to family
visits. lll -treatment has been associated withdRtention otivilians in military facilities,as
acknowledged to UNMISS HRD by a public official Lakes,in October 2014in reference

to conditionsat BaburzeidYirol West County UNMISS HRD access to military facilities is
rare.

4 paras 73 to 81.
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123. Unacceptable contibns of detention remained common across South Sudan. In
Western Bahr el Ghazah September and October 2014, poor prison conditiogsfficient
medical supplies andhte referrals to medical facilities contributed to the deathaof
undetermined nundy of inmates. InNorthern Bahr el GhazalJNMISS HRD observed
overcrowding, poor living conditions and challengesaccess to medical cane Wanyjok
Prison Aweil East Countythroughout the periodnder reviewOn 15 July 2015in Lakes
during acell screeningt Yirol West Central PrisoriiRD noticed overcrowdingwith 121
inmates placed in a cell that could only accommodate &ople. Theprison director
described additionathallengese faced, inluding lack of sanitatiomnd waterLikewisein
Juba athe Western Police Divisiptd NMISS HRDfound 62 mée detainees, including five
juveniles,placedin two detention cells in overcrowded and filthy conditioBsme of the
detainees raiskhedth-related concernaith UNMISS HRD.

124. In some casegoor detentionconditionshave also ledo unrestin Eastern Equatorja

in March 2015,several prisonerat Kapoeta North County Prison Riwoto staged a riot
over lack of food. UNMISS HRxonfirmed with Government sources that seven inmates
were killed and several injured in tle@suing confrontation with prison wardens and other
forces Several inmates took advantage of the riot to escape, althoughweaeyecaptured.
The acting governom Torit confirmedto UNMISS HRD that the contractor who was
supplying food to the prisons had stopped doing so for lack of paylsMISS HRD has
beendenied access to Riwoto Prison sirtbe incident Prison authoritieshavealso turned
down requestfrom UNMISS HRD foraccessto survivors and withessesubsequently
transferred to Kapoeta South and Tovitith the deteriorating economaituationin South
Sudanjt is likely thatprison conditions wilcontinue to worsethroughout the country

xiii. ~ Narrowing space for freedom of expression

125. Since the beginning of the conflict in December 2013, the space for freedom of
expression and dissent has narrowed considerably. The media has repeatedly faced
intimidation, harassment, threats and censorshimapify from the security forces. This
climate of repression has been marked by the closure of radio stations and the seizure of
newspapers thatoaveyinformation deemed to be critical or unfavourable to Government.
Coverage of someopics have beemnleemedby officials to be too sensitive for public
consumption, such asecurity and military mattergederalism, the oppositioand even the

peace procesd his pervasive trend of censorship and manipulatfonformation comes at

the moment wheirt is crucid for the people ofSouth Sudario engage irfree and open
debate abouheirfuture.

126. Throughoutthe periodunder review Government rhetoric has demonstrated a low
tolerance for independent or critical reporting by media outlets. In March 2014, theeMinist
of Information was quoted as stating publicly to the media that broadcasting or publishing
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interviews with opposition figures inside South Sudan wasoéfiencé*® He was quoted

restating this view in September 205a4iding thajournalists would be taken to court if they

did not stick to theethicof their professioff® On 25 September 2014, media reported that

a former interior minister then serving as a legislatorlab gedl y demanded o6r

journali smdé a@&asnd uroged ojmourenalnid protect the
reporting.He reportedly stated thahe media should be conscious of their responsibilities
nati onal devel opment and warned that Owrong

children?’ Furthermore, during a press conference at the airport in dokis August 2015,
President Salva Kiir made comments that were widely interpreted as a death threat against
South Sudanese journalistho werecriticizing the failure to conclude a peaaecord?®

127. During the period coverely this report Government actions to restrict thight to

freedom of expression also went beyond rhetoEmblematic of the censorship and
persecution of media workevgas the closure of the Julased Radio Bakhitaun by the

Roman Catholic Church. The station was shut down by NSS agents from 16 August 2014
until 12 September 2014 reportedly because of a broadcast on 15 August regarding clashes
betweenthe SPLA and SPLM/A-IO in Bentiu. NSS agents also allegedlyested and
detained the radiods news e d i aftey nationalwdnd wa's
international pressure.

128. Themedia quoted thdirector of Bakhita Radidn September 2014s having stated

that Governmenthadsuggested thahe statiorshouldonly speak about spiritual matters and
discontinue political programes, while an official was quoted as statitingt the radio had
beenclosedfor administrative reason& According to a media report, NSS personaslthey

handed back the keys Bakhitaon 11 September 2014gain allegedly warnethe staffnot

to cover political i ssues consi-tDeor @itcal 6fo b j ect

> Gurtong.net(s . Sudan Of ficial Says Br oadc aGavailalblggin | nt er vi ews
http://www.gurtong.net/ECM/Editorial/tabid/124/ctl/Article View/mid/519/articleld/15051/Intervigwt-
RebelsAn-OffenseMinister-Makuei.aspx11 March 2014

0 Sudan Tribuneds. Sudanese Minister Warns Media againstRebel Reportingavailable in
http://www.sudantribune.com/spip.phpee52320 8 September 2014.

" Source:South Sudan Demands Responsible Reporting on Seavitjable in
http://allafrica.com/stories/201409260647.ht2b September 2014

“PresidentKiii s reported to have told reporters, O6Freedom o
country. And if anybody among them does not know this country has killed people, we will demonstrate it one

day on them. 6 Radio Tawazwmjpa] i §Kisior, t1RFr dagess 220 16i | |
9 Radio TamazujéCatholic Radio Bakhita FM Reopens after nearly 3 moniilable in
https://radiotamazuj.orgiarticle/catholieradio-bakhitafm-reopensafternearly3-months 8 November 2014

(stating that the bishop gave administrative reasons as the reason for not reopening); VOKiNaags

South Sudano6s Bakhit a, &aildblednhttp:éwww.voengews.oen/ctnterd/sodtlt a st s
sudansalvakiir-bakhitaradio-broadcast/2451802.htil6 September 2014

*0 Radio TamazujéCatholic Radio Bakita FM Reopens after nearly 3 monthévailable in
https://radiotamazuj.org/en/article/catheladio-bakhitafm-reopensafternearly3-months 8 November 2014;
VOANews,Ki i r says South Sudandés Bad&dlabtean Radi o can resum
http://www.voanews.com/content/sotgbdansalvakiir -bakhitaradio-broadcast/2451802.htl6 September

2014
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Government! On 8 November, Radio Bakhita resumed its broadcasting activities.

129. On 13 October 2014, &uba Monitorstaff member was summoned to an NSS office
where he was allegedly questioned about an arkieldhadpublished that day regarding
SPLM/A-10 attacks on Malakal. NS&portedlyaccused theluba Monitorof being pre
opposition and lacking balande its reporting. It also orderedewspaper staffiot to take
news from websitesncluding from Radio Tamazuj an&udan TribuneNSS instructed the
Juba Monitorto stop publicatiorandpreventedelease of th&5 October editin, despite the
edi t o ctibns Reglidgr mublicationf theJuba Monitorresumed on 16 October 2014.

130. The interruptionof publication of the Juba Monitor was widely condemned by
national and international media actors. On 20 October 201frdéblentialpresssecretary

denied thathe Government had ordered tllaba Monitornot to republish news reports by

other media outlet¥. In contrast to the languageiblishedin the mediajuotingthe Minister

of Informationandsuggesting that media outlets and journsigere violating their ethidsy
&rossing the lin@in reporting on the opposition and could face prosecutioe press
secretary claimed thaheGover nment had o onethicabissuks? Despited 6 e d i
the warnings, t h e rtedly nefuped foeconiply witkhe restrictions r e p o
stating he would continue to fprint such articles and publish his opinion pietds$SS again
temporarily stopped thduba Monitorfrom printing on 31 Marct2015over objections to a

story on military drills bythe Ugandan forces. The paper resumed printing on 1 April,
following discussions between the newspaper and NSS.

131. On several occasion®SS interfered with the content of tidation Mirror daily
newspaper in uba. On 16 December 2014, individuals identifying themselves as NSS
reportedly confiscated 2,500 copies oath  dedlitod fom a distribution cerdy after
havingcontaced a representative of the newspaper the previougagyestion its content.
On 9 January 2015, UNMISS received information that Nation Mirror had been
temporarily closed by NS$eportedly following the publication of photographs of opposition
figures. The paper resumed operations on 13 January.

132. Yet on 3 February2015 3,000copes of the newspapwereds edi
confiscated by agents of the NSBie Ministry of Information later confirmed that the NSS

had sent a letteron 2 Februaryordering theeditor-in-chief to stop publication of the 3

February editionwhich was deemed to contaia false and misleading article on its front

page on the withdrawal of SPLA forces from Renk. According to sourcesditbein-chief

attempted to continue with the printing, which prompted the NSS to confibedtedition

and order the closire of the media house the same day. The Ministry of Information

*1 Radio TamazujdNational Security Continue Making Threats against Radio Bakhitajlable in
https://radiotamazuj.org/en/article/natiorsa@curitycontinuemakingthreatsagainstradio-bakhitg 12

September 2014.

Radi o Tamazuj, O6Presidency Says JudvalablMiewspapers Free
https://radiotamazuj.org/en/article/presidersaysjubanewspaperfree-reprintoutsidereports 20 October

2014.

%3 |bid.

* bid.
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acknowledged that theditor-in-chief had published a written apology, but addet$ th
apology should have beem the covetike the contestedarticle. Hefurtherrevealed that the
issue oft h e pdopueewdsm the hands of the NSS and that the authorities would be
filing a court case against tidation Mirror and itseditor-in-chief. As of the date of writing
this report thenewspaperemains closed.

133. In Auguwst 2015 NSS separately ordered the closure of #leRai and Citizen
newspapex Al Raiwas reportedly closed on the grounds that onésdfoard members had
recently joined SPLM/AO, which the paper vehemently deniédb reason was given for
the closue of he Citizen but speculation pointeplossiblyto its coverage othe opposition
and the peace procesd8oth media sourcebave sinceremaired nonfunctional, despite
persistent advocacy by media organizations for the resumptibeiopublication

134. Individual reporters have also been targeted and arrested. On 31 October 2014, NSS
detained a journalist for photographing people queuing at a petrol station during a fuel
shortage” On 30 Octoberaccording to media reports, the editor of a major dalyspaper

was summoned by the police and kept for several hours after a complaint about one of his
opinion pieces® On 31 October, another journalist was detained for five hours by NSS in
relation to a column i\l Maugif, an Arabiclanguagedaily newspagr, about the eviction of
shopkeepers from the Juba mar¥et.

135. Suchexamples have beednequent. On 9 February 201k Juba security agents
arrestedwo journaliststrying to cover the elections of the South Sudan Bar Associatiza. O
day later, a fredance journalist was arrested in Juba as he was covering a demonstration
against a demolitionA regular contributor to the BBC World Service and the host of a
weekly programme on th&tateowned South Sudan TV statiohe was releasesn 11
February. On 3 Augush British national semg as a program manager of Sawa Shabab
radio drama foFree Voice Radio South Sudarms arrestedby NSSfor unknown reasons

and subsequently released.

136. UNMISS has not been spared from harassment iatghidation. During a press
conferenceon 16 February 2015he nformation minister threatened to shut dowvihe

UNMISS stationRadio Miraya after inadbroadcast an interviewitht he | at e John G
widow, Rebecca Nyandengearlier that morning. Thenatter was eventually resolved
diplomatically.

137. Another facet of the difficulties fad by themedia in South Sudahad beenthe
absence of a legislative framework. The National Legislative Asseatt@gnptedo address
this gap in 2013, passing threeldbitelated to the media and freedom of expressitine
Public Broadcasting Bill, the Media Authority Bill and the Right of Access to Information

®“Catholic Radi o Network, o6Securavailghlemorces Arrest New
http://catholicradionetwork.org/?q=node/1594@November 2014.

®Radi o Tamazuj 6 -iGhefwsPuarpreon eEddibiyo rS cavatlableiSudan Pol i ce, 6
https://radiotamazuj.org/en/article/newspapditor-chief-summoneesouthsudanpolice 31 October 2014.

Radi o Tamazuj, O6Newspaper Jo wvaebldin st Detained for 5

https://radiotamazuj.org/en/article/newspaemrnalistdetaineds-hoursjuba, 31 October 2014.
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Bill (collectively referred to as th#ledia Bills). The Media Bills were sent to the President
for his assenbn 4 December 2013 and, after a long period of silence and speculation, it was
announced that the President had signedntho law in September 2014he official
versiongthat were released, howevare dated 9 December 2013. As the laws were not made
public until more than nine months after officially entering into force, this aeate
considerable uncertainty about how to proceed with their implementation, in particular with
regard to theestablishmenbf a media oversight bodhat was to be formed ithin three
months of its enactment.

138. The adoption of a legislative framework for the med@onstitutesa significant
positive step indicaing efforts toward enhancing freedom of expressiome elements of

the Media Laws essentially conform tmternational standargdsincluding adequate
prohibition on hate speech; a clear and simple procedure for access to information held by
public authorities; and the concept of an independent pséatidice broadcaster.

139. However, srious concerns remain.h& Media Laws do not provide for the
transparencyf the process of appointentand remowl of regulatory authorities; guarantees

to protect regul atory author it iaeesirsufficiemtdepend
and the language regardinigmitations on freedom of expression and the right to access
informationis ambiguous

140. On 13 May 2015, the President appointed members to the media regulatory bodies
through a decreaVhile the Ministry of Information and Broadcasting had initially requested
the media community to form @ominatingcommittee the list prepared by éhlatterwas
rejected by theministry and replacedvith a differentone According tothe professional
consortium known as th&ssociation for Media Development in South Sud#e members

who wereappointed do nopossess the requisite skiitsthe field of media practic&esides

failing to meet reasonable standards of openness and transpatemgyocessdid not
involve the participation of civil society or the media community.

lll. Lack of accountability for human rights violations

141. As previously reported, both parties to the conflict have repeatedly announced that
perpetrators ofjrossviolations and abuses of human rights and violations of international
humanitarian law committeduring the conflict would be held accountable. Government took
some steps in this regard, establishing several commiiteasding a national Investigation
Committee on Human Rights Abuses. So far, these have failed to produce any tangible
results.In response to previous UNMISS human rights reports, Government and the SPLA
had promised to conduct investigations into allegatidmg, no findings have yet been
published.

142. At the national level, senior SPLA officials claithat aroundcases involvingl20

SHLA soldiers were pending before the military justice system. This includes about 100
soldiers allegedly involved in serious crimes against civilians committed in December 2013;
these soldiers allegedly absconded during a shooting incident at SPLA Headguma@iada
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in relation tothe nonpayment of salarieon 5 March 2014. The remaining cases relate to
minor offences and indisciplindhe SPLA reported on 17 Decemb2014that 41 soldiers
had been subjected to various disciplinary measareinehad beersentenced to death for
murder, allegedly in connection with developments in December 2013 and Januarpt2014.
the time of writing this reportUNMISS HRD was seelng to verify whetherdisciplinary
measures lth been takenbut information it has received suggestl that the majority
comprised dismissals for desertidhwas also informethat the alleged sentence for murder
involved the ethnicalymotivated killing of a soldier by a fellow soldier.

143. An investigation committee established by thsplectorGeneral of Police in January
2014 has reportedly completed its investigatimns events surrounding the December 2013
conflict. Its findings were presegdto the Investigation Committee on Human Rights Abuses
following a reported Government dateve that all information and findings by any
government department related to the conflict should be provided to this body. While no
specific findings were shared with UNMISBRD has been informed that this investigation
was unable to link any policefafer to violations committed in December 20E3:cording

to senior SSNPS officialqolice investigatios have led to some arrestbut those arrested
were reportedly handed over tdhe SPLA and subsequently escaped during dabeve
mentionedncidentof 5 March2014

144. The Investigation Committee on Human Rights Abuses has reportedly completed its
work. It informed UNMISS HRD that it had presented a report to the President on 2
December 2014. No further informatidmas been shared, however, in relationthe
methodology and findings of the Committéhe failure of Government to release siee
findings illustrates thgap betweemnhetoric and action in bringingerpetrators to justice.

145. On 4 February 2015, in an official statement, President Salva Kiicatetl that
accountability could only occur afténe conclusion of @eace agreemen®n 24 February
2015, he continued the practice of granting amnessguingRepublican OrdeNo. 6/2015

which offered amnesty to&ll those waging war against theaf The order appeared to
grant O0bl anketdé amnesty, i n contravention
amnesties for perpetrators of international crimes or other gross violations of human rights.
The offer expired on 31 March 201ith indicaions that it had attracted only scanterrest

from opposition members

146. At the state level, accountability measures for gross human rights abuses and
violations related to the crisis have also been weak oermtent. In Unity UNMISS HRD

held several meetings with SPLA Division IV leadership in relation to human rights
violations allegedly committed by SPLA forces between August and October Z8&4.
SPLA leadership claimed that there may have been misinformatiamaitempt by victims

to portraythe SPLA as a perpetrator even whtey hadassisted civilians. SPLA leadership
enumerated instances where they k@her sheltered civilians from attacks, provided safe
passage tgarious locationspr safely returned civilians to th@® arex at UNMISS.

147. UNMISS HRD engagedwith the SPLA in relation tothe fighting, on 29 and 30
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October 2014in which stray bulletkilled one child and injud other civilians in the PoC
sitein Bentiy, while three mortar shells laedin the vicinity of the UNMISS compound and
one in the PoC sitd he SPLA stated that an investigation would be carried out to determine
whether the officer supervising tleinchingmade a mistake when calibratiagdeliberately
targeted the UNMISS base.To date, UNMISS isunaware of the outcome of this
investigation.

148. In early December 2014JNMISS HRDraised the case @male IDP taken outside
the PoC site on 11 November 20dytorder ofthe actinggovernor of Unity. Despite several
meetings withthe SPLA and thecommissioner of Koch Countyfrom where the victim
originated, hiswhereaboutfiave sinceemaired unknown.

149. In Eastern Equatorigtate authorities promised to ensure that perpetrators of the 7
October 2014 incidenth Chukudum, Budi County, during whidiwo civilians were killed

and 47 houses burned liye SPLA, are brought to justiceAt the time of finalizing this
report,no action hd been taken and thmutcomefrom a factfinding committee established

by state athorities to investigatéhe incidentremaired unknown.

150. In Upper Nile following the abduction of a Wld Food Programmenational staff

member on 16 October 2014the SPLA informed UNMISS that they had arrested six
individuals for their involvementwwho had been transferred to Juldd.the time of reporting

UNMISS HRD hadeceivedno further information on the status of the investigati@rs.18

August 2015the WFP Executive Director issued a statement confirtinagfour WFP staff

in South Sudan lth dit sappeared without a traceéAfter
conclude that they are no longer aliéve.

151. In Central Equatoria, Northern Bahr el Ghazal and Western Equatbeese were
isolated cases afetention and prosecution ofilitary and police persorel responsible for
human rights violations or crimes. For instanae,Central EquatoriaUNMISS HRD
documentednly six casesn 2014 that led to action against méers of the security forces
accused ohumanrights violations In three of these casesecurity forceelemens were
arrested and their cases referred to court, while the remaining three cases resulted in
conviction. InNorthern Bahr el Ghazafor the whole of 2014only four cases involving
members of the security forces the killing of civilians were brought before court¥hree
resulted in convictions, while one case reportedly remained peatlitige time of writing
Four morecasesf prosecution of human rights violations committed by security forezs
documented in Western Equatoin 2014.

152. No significant efforts have been observed to identify and prosecutStata actors
alleged to have committed human righitslations or abusesin addition to repod a the
establishment of customary courts to adjudicate civilian cases in oppdslmrareas in
Unity and Jonglei states, military courts haaiso reportedlybeen established in some
SPLM/A-10-held areasWhether they operate according to international hunigims is
unknown.
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153. There is a growinglemand within the population and civil sociéty accountability

for crimes committed since the conflict started in December 2fds:d on theealization

that accountability has to be embedded in any political sedtieto yield viable and
sustainablgpeace On 3 March 2015, 76 South Sudanese and internatd@&ls petitioned

the African Union Peace and Security Council (AUPSC) to release the report ofritten A
Union Commission of Inquiryon South Sudan (AUCISSgstablishedo investigate human
rights violations and other abuses committed during the cordhdstresedthe importance

of ensuring criminal accountability for individuals responsible for war crimes and crimes
against humanity. On 24 March 2015, thamited Nations Security Council issued a
Presidential Statemenh South Sudaamphasiing thevital importance of fighting impunity

and ensuring accountability for serious violations and abuses of human rights and violations
of international humanitarialaw, including those that may amount to war crimes and crimes
against humanity.

154. The lack ofprogress oraccountability for violations committed during the conflict
further reinforces the need for international accountability meastinegstablishment ahe
AUCISS was an important signal and step in this regditte Commissioncompleted its
work in September 2014 and presented its repothe@cAUPSC in October 20140n 28
January 2015he AUPSCdeferredconsideration of theeport on the premise this release
could undermine the peace procdsghlighting the regional dynamics which couldnder
accountability Finally, on 26 September 201the AUPSC issued a communiqué announcing
the release of the reporthe reportfound that civilianshad beerthe targets of murder,
torture, cruel, inhumane and other degrading treatment, rape and other sexual and gender
based crimesas well as théorced conscription of childrenncitement to violencand the
looting and destruction of propertjumong its reommendationsverethe strengthening of
institutions, establishment ofccountability mechanismsuch as a hybrid court, artle
establishment of a truth and reconciliation commission.

V. Conclusion

155. Although the scale and intensity of the conflict Bamewlat subsided since the first
brutal months of fighting, persistent violence in the Greater Upper Nile regidrsporadic
violent incidents in other parts of the counthwe been accompanied by continued
allegations of gross human rights violations andsaby including killings and sexual
violence, in addition to new displacement of individuals and whole villages.

156. Into this poisonous mix of major conflict between the two main protagonists and their
allies, intercommunal violence that once consisted |brgé cattleraiding has escalated to
new and lethal levelswith the proliferation of more sophisticated weapoaad the
deepening of ethnic tensians

157. A perceptible deterioration in the exercise of freedom of expresgsilate 2014 and
in 2015has been marked by a series of incidents in which threats and intimitateted
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civil society actorsand journalists, with a clear intent to censor the media and control the
flow of public information.

158. While the rhetoricon both sides of the conflictas paid lipservice to a commitment

to hold accountable perpetrators gfosshuman rights violationand abuses, as well as
serious violation®f international humanitarian law, little in the way of concrete action can
be cited to supporduchclaims.To the contrary, variou§Sovernment actors have reiterated
that accountability can only follow the attainment of peace. In the interim, the hopes of
survivorsand relatives of victimor justice and redress fade with the passing months.

159. Both sides have alsdenied any child recruitment, yet repeated sightings of children
in their ranks belie the disclaimers. As theevious UNMISS repors have demonstrated
women and children have continued to suffer terribly from the ongoing violence. Even
families far fromthe scene of the fighting have paid a high peasehe economic impact of

the conflict touches the lives of gleople inSouth Sudanindeed,access to the most basic
serviceshasgrown increasingly limited as the cost of the war drains the public soffer

160. Despitethe releaseof the report ofthe AUCISS a sustained political commitment

from the African Union,Sout h Shaighboaoridgs countries and the international
communityat largewill be crucial to ensuring that credible accountability mechanisms a
established in South Sudan along the lines establishbd ARCSS While it is encouraging

that South Suddn$eaders have acknowledged the need for accountability, some resistance
has been voiced to the creation of the proposed Hybrid Court for South, Strdeimcould

prove a serious impediment to implementation of the accountability and transitional justice
mechanisms envisaged in the agreement to ensure truth, reconciliation and healing in South
Sudan.The African Union and the international community must remain adamant on the need
for accountability.

161. Ensuring respect for human rights can only become a reality once perpetrators believe
that they will be held accountable. Nothing less will provide a future with the full measure of
justice, peace, security and development pgeaiple inSouth Sudaraspireto and deserve.
Effective accountability for the human rights violations and abuses suffered by so many
offers the only path to ending the cycle of violence and impunity andrtbforgiveness,
national reconciliation and sustainable peace.

V. Recommendatiors

The recommendations made by UNMISS in its previous reports remain largely
unimplemented andherefore valid UNMISS reiterates these recommendatiamsl the
following:

UNMISS recommends that all partiesto the conflict:

1 Immediately end all fightingh South Sudan and abide the terms othe ARCSS
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1 Put an end to gross abuses and violations of human rights and serious violations of
international humanitarian law, including those amounting to international crimes,
including those involvingextrajudicial killings, ethnically targeted violence, sexual
violence, recruitment and use of children, enforced disappearances and arbitrary
arrest and detention.

1 Abide bycommuniquésssued from both sides to take appropriate measure to address
sexualviolence, implement the fivgear national gender policy strategic plan in
areas under their control and implement or adopt action plarsstoechild-soldier
free forces.

1 Implement punitive measures for all commanders who continue to practieal forc
and child recruitment, regardless of whether their forces are fully integrated.

1 Allow unhindered access for humanitarian assistarge human rights monitoring
and investigation

1 Ensure that accountability measures are implemented to promote national
reconciliation and healing processes. The culture of impunity that fuels atrocities like
those reported above cannot be eradicated until all armed actors recognize and accept
their responsibility to protect civilians.

UNMISS recommends that the Governmenbf the Republic of South Sudan

1 Undertake comprehensive and credible investigations to establish the scope of
violations and the responsibility of perpetrators.

1 Establish aredible accountability mechanism, consistent with international standards
and in accordance with thoseutlined in the ARCSS to hold the perpetrators of
violations individually accountable.

1 Ensure that its investigation committees are independent, transpandntredible
and meet international standards. In addit®tte instittions mustconductserious
investigations into allegations of violations of international human rights and
humanitarian law.

1 Establish effectiveransitional justicemechanisms,nicludng the Commission for
Truth, Reconciliation and Healirand the HybridCourt asenvisagedn the ARCSS

1 In line with the ARCSS, establish credible legal frameworin South Sudan that is
compliant with internationdluman rights law.

1 Enhane the capacity of judicial institutions and law enforcementluding by
reinseting their presence in confliaffected areas.
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1 Reform and restructurthe security apparatus, includinge SPLA andSSNPS to
ensure they operate in compliance with the Transitional Constitution of South Sudan
and internationahuman rights norms and standards, best practice. Such refosm
should include a vetting processansurehatthese institutions are led and staffed by
suitably qualified personnel, and exclude alleged perpetrators of serious human rights
and humanitaan law violations. Special police unitsshould be establishetb
investigate sexual violence, in accordance with international, regional and national
standards

1 Reviewand amend th&lational Security Service bitb ensure itompliarce with
the Transibnal Constitution andapplicable international, regional and national
human rightsrorms and standards

1 Ensure theorompt and fullcessation of arrests and detention by N&Bich arein
contravention of the Transitional Constitution artdernational aws.

1 Ceaseactionsimpeding the rights to freedom opinion andexpression, including
the harassment and censorship of the media and civil society, summoning and
detention of journalistsand the issuing of orders to suspend publications or seize
newspgers. In parallel, work towards swift implementation of the media bills.
Protect human rights defenders and the media as guaranteed under the Constitution
and international law, taking into account the BPhwin of Actionon the Safety of
Journalistaand thelssue of Impunity

1 Respect the inviolability of United Nations premises and personnel. Grant United
Nations human rights monitors and other competent international organizations full
and unimpeded access to places where abuses and violations of human rights and
violations ofinternational humanitarian law are alleged to have occurred.

1 Ensure full protection to victims and witnesses of violatiamd abuses

UNMISS recommends thatM ember States and regional organzations:

1 Support theimplementation ofthe ARCSS including the prompt establishment
accountability mechanism&nd warn againstthe granting of amnesties for gross
violations and abuses of human rights and serious violations of international
humanitarian law.

1 Support efforts to protect the population of South Sudan apdotaptly bring to an

end gross abuses and violations of human rights and serious violations of international
humanitarian law.
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1 Promote an inclusive approach to peace negotigtaosthe immentation of peace
agreementdp ensure that apjeople inSouth Sudan have a voice in the future of their
country. The inclusion of a wide range of stakeholders in the process would improve
the sustainability of any final arrangements by ensuring fkielvement of actors
from civil society, faithbased groups and representatives of South Sudanese women
and youth.

1 Once the Transitional Government of National Unity is established, assist the

Government with accountability efforts, including by strengithg rule of law
institutions and assisting securggctor reform.
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