Office of the United Nations
High Commissioner for Human Rights

Report on the human rights situation in Ukraine
16 November 2015 to 15 February 2016

HUMAN RIGHTS

OFFICE OF THE HIGH COMMISSIONER

& UNITED NATIONS

Please recycle @



Contents

I.  Executive Summary

II.  Rights to life, liberty, security and physidgategrity

OO0 w

lll.  Accountability and administration of justice
A. Accountability for human rights violations aatuses in the east
B.
C.

IV. Fundamental freedoms

B. Violations of the right to freedom of religi@m belief............cccccvvveviennenn,
C. Violations of the right to freedom of peacedgbembly ...........ccccccvevveinel.
D. Violations of the right to freedom of assomat................ccccvvvveeeveeierereenennn.
E. Violations of the right to freedom of opiniand expression.............ccccce......
V. Economic and social rights ...........ooiviieee i
A. Right to the highest attainable standard ofsadal and mental health ..........
B. Housing, land and property rightS......ccccceviivieeeee e,

VI.  Legal developments and institutional reforms
A.

VII. Human Rights in the Autonomouspgrblic of Crimea

A. Due process and fair trial rights

IO MmO O ®

Alleged violations of international humani@milaw..............cccccvvvevveennnnn...

Casualties.....cco.ccvvvveveiiiiiee e,

MisSSiNg PErsons ........ccccvveeeeereeeenn.

Summary executions, enforced disappearanoésytul and arbitrary

detention, and torture and ill-treatment

Individual cases ........ccoeeeevvivviniomnnn

High-profile cases of violence related togiahd public disturbances

Violations of the right to freedom of movement

Notification on derogation from the Internationav@nant on Civil

and Political Rights...........c.ccce....

Notification in relation to 16 United Natiofr®aties ...........ccceeeevvvvveeeerevnnnnnn.

Constitutional reform

Implementation of the Human Rights Action Plan..............cccccocvvvveeennnn.

Adoption of the law on internally displacedgmns

Draft law on temporarily occupied territory........cccccvvrvriiieieiiriiiieeee e,

Amendments to the criminal law
Reform of the civil service

Civil registration ..........cccccevvveereen...

Paragraphs Page

1-21 6
22-67 10
22-31 10
32-37 12
38-44 14

45-66 15
67-107 21
67-85 21
86-90 24
92-107 26
108-148 30
1148 30
HIP6 32
127-132 33
33139 34

140-147 35
148-165 36
152-158 38
159-165 39
166-182 40

166-167 40

1469 41
170-171 42
172-173 42

17451 42
176-178 43
179 43
180 43

181-182 44
183-200 44
188-190 45



VIII.

B. Rights to life, liberty, security and physi¢alegrity .........cccccccveiieeieeeennnnnn.
C. Violations of the right to freedom of opiniand expression.........................
D. Violations of the right to freedom of religi@m belief............cccccvvvvviennnel.
E. Rightto the highest attainable standard g6pal and mental health ..........
F.  Discrimination in CCESS 10 SEIVICES ..orreeeiiiiieeiiriieenieee e
G. The ‘civil blockade’ of CHMEa.........ccmemrrereiiiie e
Conclusions and reCOMMENUALIONS ... commreerrrereiriieeeriree e

91 46

192 46
19a®4 46
195 a7
196 47

197-200 a7
201-215 48



bouiyojang YHSAO¥LIdOdING VASORUHOACHIN

9 /% Yenonadoidiucysuyziazpoidiug poIYONOIY

VASAHINYTHD

o WisNINAE

auren|n



@ Ukraine: Civilian casualities along the contact line, 16 November 2015 - 15 February 2016 UNHCR - Kyiv

KHARKIVS‘KA/)

-

‘Krasnyi Lyman

Sloviansk

‘lrech yshkyne \Lh“ﬂ

ovianoserbsk.
2 P

L o
Artemivsk TV 7t I‘."_)

ol Y L P
©. T B s
i qs .Stakhanov Luhansk

onerske® =

'L F LU HANS!KA \
/ }J
Dac| —&_e ok i ‘;
Leninske & “ i /
Dymytrov KJroy . A
Shyroka Baﬂm ‘ ) ‘Hodwka ’
Fashchlvka (\\MJ

Krasnyi Luch

{ DONETS'KA ;
NIk o : Mospyne
\ \ “
o} AT\
Novotroitske —iff--
"\ ! r“ 4

Volnovakha \“E..\ v

RUSSIAN
{ FEDERATION

FAPORIZ'KA T

3
. i Civilian injuries

disdh ) {; ;
Pyshchevyk SRS . = .~ _ o 2

OF

Civilian deaths

1
@

Status

Open checkpoeints

The boundaries and names shown and the designafions used
on this map do not imply official endorsement or acceptance by

the United Nations.

25km




l. Executive Summary

1. This is the thirteenth report of the Office of tHaited Nations High Commissioner
for Human Rights (OHCHR) on the situation of huméghts in Ukraine, based on the
work of the United Nations Human Rights MonitoriNission in Ukraine (HRMMUJ. It
covers the period from 16 November 2015 to 15 Fayr2016.

2. During the reporting period, despite a reductiomdstilities, the armed conflict in

eastern Ukraine continued to significantly affeebple residing in the conflict zone and all
their human rights. The Government of Ukraine corgid to not have effective control
over considerable parts of the border with the Rms&ederation (in certain districts of
Donetsk and Luhansk regions). Reportedly, thislifatdd an inflow of ammunition,

weaponry and fighters from the Russian Federatmithe territories controlled by the
armed groups.

3. The ceasefire in certain districts of Donetsk antidnsk regions in eastern Ukraine
agreed upon during the previous reporting period fuather strengthened by the “regime
of complete silence” introduced on 23 December 26{dwever, in January and February,
the Special Monitoring Mission of the Organizatfon Security and Cooperation in Europe
(OSCE) observed systematic violations of the céasdburing the same period, clashes
and exchanges of fire have escalated in sevesdidtzints, predominantly near the cities of
Donetsk and Horlivka (both controlled by the arnggrdups), and in small villages and
towns located on the contact line, such as Kormmate (controlled by armed groups) and
Shyrokyne and Zaitseve (divided between Ukrainiamea forces and armed groups).

4. While small arms and light weapons were most fratjyeemployed during these
incidents, the OSCE Special Monitoring Mission @oméd to report the presence of heavy
weapons, tanks and artillery systems under 100ntibrean either side of the contact line.
Even if sporadic, the continued occurrences ofsierdtininate shelling and the presence of
anti-personnel mines and remnants of war exposélihos to a constant threat of death or
injury. During the reporting period, explosive reamts of war (ERW) and improvised
explosive devices (IED) remained the main causguilfan casualties in the conflict zone.

5. In addition, Ukrainian armed forces continue toifims themselves near towns and
villages while armed groups have embedded deeptr iesidential areas, further
endangering the local population. The risk of rea¢tion of hostilities therefore remained
high.

6. The conflict continued to cause civilian casualti@stween 16 November 2015 and
15 February 2016, OHCHR recorded 78 conflict-relatavilian casualties in eastern
Ukraine: 21 killed (13 men and eight women), andirjidred (41 men, eight women, six
boys and two girls) — compared with 178 civiliarsalties recorded (47 killed and 131
injured) during the previous reporting period of ABgust — 15 November 2015. Overall,
the average monthly number of civilian casualtiasrd) the reporting period was among
the lowest since the beginning of the conflicttdtal, from the beginning of the conflict in
mid-April 2014 to 15 February 2016, OHCHR recordg@,211 casualties in eastern

! HRMMU was deployed on 14 March 2014 to monitor agbrt on the human rights situation throughoutdifie
and to propose recommendations to the Governmenbiuer actors to address human rights concermsnéi@
details, see paragraphs 7-8 of the report of thédigl Commissioner for Human Rights on the sitwatbhuman
rights in Ukraine of 19 September 2014 (A/HRC/2Y/75

2 The report also provides an update of recent dprents on cases that occurred during previoustirpperiods.



Ukraine, among civilians, Ukrainian armed forcesd amembers of armed groups —
including 9,167 people killed and 21,044 injufed.

7. In the absence of massive artillery shelling of yafed areas, ERW and IEDs

remained the main cause of civilian casualtieshim ¢onflict zone during the reporting

period. Given the threat that is presented by suehpons, there is an urgent need for
extensive mine action activities, including theabishment of appropriate coordination
mechanisms, mapping, mine risk education and awasgron either side of the contact
line.

8. People living in the conflict-affected area shaneith OHCHR that they feel
abandoned, particularly in villages located in theey’ or ‘buffer’ zone (See Map of
Ukraine: Civilian casualties along the contact J|ii® November 2015 — 15 February
2016Y¥. Often trapped between Government and armed grbapkpoints, some of these
areas, such as Kominternove, have been deprivednygfeffective administration for
prolonged periods of time. Others are divided Ippasing armed forces (such as
Shyrokyne and Zaitseve), while some towns are émtaear frontline hotspots (such as
Debaltseve and Horlivka). The contact line has aly, politically, socially and
economically isolated civilians, impacting all dfeir human rights and complicating the
prospect for peace and reconciliation. Over thrdéom people live in the areas directly
affected by the confliétand urgent attention must be paid to protect ampart them.
Their incremental isolation emboldens those whonmt® enmity and violence, and
undermines the prospect for peace.

9. Some assistance to territories under armed groopatas being provided by local

humanitarian partners, bilateral donors, and repytthe Russian Federation, which
delivers convoys, without the full consent or ingen of Ukraine. However, this aid is
insufficient to respond to all the needs of 2.7liomil civilians living in territories under the

control of armed groups, and particularly those,800 living close to the contact line, who
are particularly vulnerable.

10. The Government has registered 1.6 million inteyndisplaced persons (IDPs), who

have fled their homes as a result of the conflsetween 800,000 and 1 million IDPs are
living in territories controlled by the Governmeniyhere some continue to face

discrimination in accessing public services. OHCH&s observed that some IDPs are
returning to their homes, while others are unabldd so due to the destruction or military
use of their property. According to government sesrin neighbouring and European
Union countries, over 1 million Ukrainians are segkasylum or protection abroad, with

the majority going to the Russian Federation andmBe.

11. According to the State Border Service, some 8,@0@5,000 civilians cross the
contact line on a daily basis, passing throughcsi@ckpoints in each transport corridor:
three checkpoints operated by the Government, laned by the self-proclaimed ‘Donetsk
people’s republid, with a stretch of no-man’s land in between. OHCH&s regularly
observed up to 300-400 vehicles — cars, minivadsbaises — waiting in rows on either side
of the road. Passengers spend the night in fre¢egmperatures and without access to water

% This is a conservative estimate of OHCHR based ailale data.

* The 2016 UN Humanitarian Response Plan for Ukriiegtifies the 0.8 million people living in aredsreg the
contact line (200,000 in areas under Governmentraband 600,000 in areas under the control ofttmeed
groups) as being in particular need of humanitaassistance and protection.

5 This comprises 2.7 million in areas under the drf the armed groups and 200,000 near the coligcin areas
under government control.

5 UNHCR, Ukraine Operational Update, 20 January —tShkay 2016.

" Hereinafter ‘Donetsk people’s republic’.



and sanitation. As a result of recent passport lchéatroduced by the self-proclaimed
‘Donetsk people’s republic’, freedom of movemens haen further restricted, aggravating
the isolation of those living in the conflict-afted areas. Policy decisions by the
Government of Ukraine have further reinforced thisteng contact line barrier. Moreover,
there remains an almost total absence of informaggarding procedures at checkpoints,
subjecting civilians to uncertainty and arbitragse

12. Residents of territories under the armed groupstrob are particularly vulnerable
to human rights abuses, which are exacerbated éowaltkence of the rule of law and any
real protection. OHCHR continued to receive andfyallegations of killings, arbitrary
and incommunicado detention, torture and ill-trezttnin the ‘Donetsk people’s republic’
and ‘Luhansk people’s republfc’In these territories, armed groups have estaddish
parallel ‘administrative structures’ and have imgbs growing framework of ‘legislation’
which violate international law, as well as the BkmrAgreements.

13. The ‘Donetsk people’s republic’ and ‘Luhansk pe&plepublic’ continued to deny
OHCHR access to places of detention. OHCHR is ameck about the situation of
individuals deprived of their liberty in the teoites controlled by armed groups, due to the
complete absence of due process and redress mecisa®f particular concern are those
currently held in the former Security Service bintfl in Donetsk and in the buildings
currently occupied by the ‘ministries of state s@guof the ‘Donetsk people’s republic’
and ‘Luhansk people’s republic’.

14. OHCHR is also increasingly concerned about the laclspace for civil society
actors to operate and for people to exercise tigtts to freedoms of expression, religion,
peaceful assembly and association in the terrgarantrolled by armed groups. In January
2016, the ‘ministry of state security’ carried @wave of arrests and detention of civil
society actors in the ‘Donetsk people’s republic’.

15. OHCHR documented allegations of enforced disappeas arbitrary and
incommunicado detention, and torture and ill-trezitn perpetrated with impunity by
Ukrainian law enforcement officials, mainly by elents of the Security Service of Ukraine
(SBU). OHCHR urges the Ukrainian authorities to was prompt and impartial
investigation into each reported case of humarntsigtolations, as well as the prosecution
of perpetrators. Accountability is critical to hgijustice for victims, curtail impunity, and
foster long-lasting peace.

16. OHCHR was granted access to official pre-trial ditta facilities throughout areas
under Government contfoland, following some of its interventions, notedmso
improvements in conditions of detention and acteswedical care for some detainees in
pre-trial detention in Odesa, Kharkiv, Mariupol,té&mivsk and Zaporizhzhia. In some
cases, OHCHR intervention also led to due attenheimg afforded to allegations of ill-
treatment and to law enforcement investigations wiblations of other human rights in
custody. These improvements confirm the importaftmeOHCHR to enjoy unfettered
access to all places of detention.

17. OHCHR is concerned about the lack of action towdadifying the fate of missing
persons and preventing persons from going missing aesult of the armed conflict in
eastern Ukraine. There should be a clear commitnagénthe highest levels of the

8 Hereinafter ‘Luhansk people’s republic’.

® In particular, in December 2015 and January 26tFIMU was granted unimpeded access to Mariupol S4n@
Artemivsk Penal Institution No. 6 of the State Remiiary Service of Ukraine, where it could condemhfidential
interviews with detainees. The administration aacspnnel of SIZO and the Penal Institution werasparent and
constructive during these visits. The heads andaakpgersonnel expressed commitment to improve caédare
for detainees.



Government of Ukraine and by the ‘Donetsk peoplegublic’ and ‘Luhansk people’s
republic’ to fully cooperate on missing personsesasMechanisms to clarify the fate of
missing persons need to be effective, impartial madsparent, and the victims and their
families should always be at the centre of anyoacti

18. OHCHR continued to monitor the investigations amdcpedings into the killings
that occurred during the 2014 Maidan events, théag 2014 Odesa violence, the 9 May
2014 Mariupol incidents and the 31 August 2015 Kyielence. The lack of progress in
these cases undermines public confidence in tieirgal justice system. It is essential that
they be promptly addressed with absolute impatyias their mishandling can jeopardize
the peaceful resolution of disputes and fuel inktab

19. During the reporting period, the Government of Ukkeaook steps towards ensuring
greater independence of the judiciary, adoptedaa pf action for the implementation of
the National Human Rights Strategy, and improvedadgislation on internally displaced
persons (IDPs). However, some critical measuresairerto be adopted, including the
much-awaited parliamentary vote on decentralizatiwhich has been postponed and
should take place by 22 July 2016. Envisioned asgig¢he Minsk Process, this vote is to
be the precursor to a series of steps toward p&smntralization was conceived as part of
a package of confidence-building measures. Thesesunes included the immediate and
full ceasefire; pull-out of all heavy weaponry hither side of the contact line; dialogue on
the modalities of conducting local elections in @dance with Ukrainian legislation;
pardon and amnesty through law; release and exehahgll hostages and illegally-held
persons; safe access and delivery of humanitaithmreodalities for the full restoration of
social and economic connections; restoration ofrobof the state border by the Ukrainian
government in the whole conflict zone; pull-outalf foreign armed formations, military
equipment, and mercenaries; constitutional reforrantaining the element of
decentralization and approval of the special stafuparticular districts of Donetsk and
Luhansk regions.

20. The Government of Ukraine extended the territ@@lpe of its intended derogation
from certain provisions of the International Covetnan Civil and Political Rights (ICCPR)
and the European Convention for the Protection afmbin Rights and Fundamental
Freedoms (ECHR) to territories it does not effagtncontrol, as well as to areas it partially
or fully controls in Donetsk and Luhansk region$isT may further undermine human
rights protection for those affected.

21. Despite being denied access to the peninsula, OHGHRNued to closely follow
the situation in the Autonomous Republic of Crim¢&Crimea”)'’, primarily relying on
first-hand accounts. OHCHR, guided by the Unitedidhs General Assembly resolution
68/262 on the territorial integrity of Ukraine reims concerned about violations taking
place in Crimea, which is under the effective cohnf the Russian Federation. The
imposition of the citizenship and the legislativamework of the Russian Federation,
including penal laws, and the resulting adminigtrabf justice, has affected human rights
in Crimea, especially for ethnic Ukrainians, minpigroups, and indigenous peoples, such
as Crimean Tatars. During the reporting period, GIRGlocumented a continuing trend of
criminal prosecution of Crimean Tatar demonstratmsvell as arrests of Crimean Tatars
for their alleged membership in ‘terrorist’ orgaatibns. In a significant and worrying
development, on 15 February, the prosecutor of €aiffiled a request with the supreme

10 package of Measures for the Implementation oMtk Agreements, Organization for Security and Co-
operation in Europe, 12 February 2015.

1 The Autonomous Republic of Crimea technically knasrthe Autonomous Republic of Crimea and the City of
Sevastopol.



court of Crimea to recognize the Mejlis, the salfsgrning body of the Crimean Tatars, as
an extremist organization and to ban its activitsme decisions by the Government of
Ukraine also affected the human rights of Crimearduding those limiting their access to

banking services in mainland Ukraine. The ‘civiotkade’ which Crimean Tatar and

Ukrainian activists imposed as of 20 September 20a6d which led to some human rights
abuses — was lifted on 17 January 2016.

[I. Rights to life, liberty, security and physial integrity

A. Alleged violations of international humanitarian law

22. Despite the background of the overall de-escalatibhostilities as a result of the
ceasefire in eastern Ukraine, whichhas generall§ fe over a yedf —isolated clashes,
localized exchanges of fire, and minor shifts ie #tontact line have continued. The 1
September 2015 ceasefire was strengthened by a&eragnt reached by the Trilateral
Contact Group in Minsk to introduce the “regimecoimplete silence”, which entered into
force on 23 December 2015. The implementation ek¢hagreements have led to an
improvement in security on either side of the conliae.

23. Nevertheless, the armed conflict in eastern Ukrdias continued. The armed
groups exercise control over certain districts ohBtsk and Luhansk regions and carry out
sustained and concerted military operations agdiHgtinian armed forces. In recent
months, most clashes occurred in hotspots alon¢ctimact line’ in or close to populated
civilian areas. Furthermore, civilians perceivedbt affiliated with the armed groups or
supporting Ukrainian armed forces were arrestethinied, and subjected to ill-treatment,
in violation of the basic and binding protections ammmon article 3 of the Geneva
Conventions. In both Government and armed-grouptrotbed areas of Donetsk and
Luhansk regions, OHCHR continued to observe a gigscefor the principle of distinction
between civilians and those taking active partastiities.

24. According to the OSCE, men and women in militamgesttlothing have continued
to daily cross the border between Donetsk and tn&sign Federatidh The Government
of Ukraine did not have effective control over cidesable parts of the border with the
Russian Federation (in certain districts of Donetsll Luhansk regions). Reportedly, this
allowed for transfers of arms and ammunition. Taetioued occurrences of indiscriminate
shelling and presence of anti-personnel minesahaase civilian casualties in the conflict-
affected area raise concerns about the inflow @&fpeas. OHCHR recalls that arms should
not be transferred in situations where there isitsstantial risk that they will be used in
serious violations or abuses of international humigints or humanitarian law.

2 For the first time, the ceasefire was agreed upoh September 2014; in December 2014, becausmtihoed

hostilities, the agreement on a ‘silence regimes weached; and after the new escalation of haéssilib January-

February 2015, a new ceasefire was agreed upo@ &eldruary 2015. The agreement of 29 August was als

preceded by the escalating hostilities in June gusti2015.
13 Weekly Update from the OSCE Observer Mission atsRinsCheckpoints Gukovo and Donetsk based on irftiom as of 2
February 2016available ahttp://www.osce.org/om/220211.
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25.  Ukrainian armed forces and armed groups maintathed positions and further
embedded their weapons and forces in populateds,aimeaviolation of their obligations
under international humanitarian [§win Shyrokyne, a key location in the ‘grey zone’
between the Government-controlled city of Mariupmid the town of Novoazovsk
controlled by the armed groups, OHCHR documentddnsive use of civilian buildings
and locations by the Ukrainian military and the Az®giment, and looting of civilian
property, leading to displacemé&htPrima faciecivilian buildings in Donetsk city, such as
residential buildings, a shelter for homeless pepand a former art gallety continued
to be used by armed groups, thereby endangerinigaos: In the village of Kominternove,
Donetsk region, residents reported that memberth@farmed groups of the ‘Donetsk
people’s republic’ took over abandoned hotfsda January and February 2016, hostilities
between the armed groups stationed in KomintermoxekeUkrainian armed forces stationed
in the nearby village of Vodianthave endangered the local population

26. Armed groups and Ukrainian armed forces also caetirto position military forces
in or near hospitals. In Telmanove, armed membfktiseo'Donetsk people’s republic’ have
occupied part of the general hospital buildingvhich is adjacent to a maternity hospital
and sustained damage from shelling. In Volnovakhaainian armed forces were stationed
in close proximity to a local hospital. OHCHR rdsathat hospitals are specifically
protected under article 11 of Additional Protoclotd the Geneva Conventions, which are
binding on the warring parties.

27. Clashes along the contact line were particularbgdient around disputed villages
such as Kominternove in the south of Donetsk regimund Donetsk Airport, and
Zaitseve in the north. Civilian movement out of Katarnove, Oktiabr, Pavlopil,
Zhovanka and Zaitseve, across Government and ‘Bkregople’s republic’ checkpoints,
has been severely constrained, raising concermsehsining civilians have been trapped
and exposed to the effects of hostilities. Follayithe closure of the Zaitseve crossing,
residents of Zhovanka, a village divided by thetaotline, had no access to food and other
basic goods. The damage caused to nearby powsrifinbe course of hostilities deprived
local residents of electricity and water

28. OHCHR was able to access several locations thabdaa shelled in Donetsk region. In
January 2016, it visited the area around Donetspofti and Kyivskyi district, observing
extensive destruction and weapons contaminatiorbdbaltseve, Horlivka, and Shakhtarsk,
OHCHR assessed the damage caused by attacks dentegineighbourhoods. Between 8 and
10 June 2015, several high-rise residential apattrbeildings in Horlivka were shelled.
Residents who still live in their heavily damaggmhrdments described how they ran down

14 Article 13(1) of Additional Protocol Il of the Gema Conventions stipulates that “the civilian paign and
individual civilians shall enjoy general protectiagainst the dangers arising from military openagio This
includes the obligation for each party to the cimhfio avoid, to the extent feasible, locating taity objectives
within or near densely populated areas. Locatinlifany objectives in civilian areas runs counteittics
obligation. Henckaerts, Doswald-Beck, Customary m&tonal humanitarian law, Volume 1, Rule 23.

15 Interview with a representative of an NGO unitlB@s from Shyrokyne, December 2015.

16 A shelter for homeless people in Petrovskiy diswi Donetsk is occupied by armed groups of thert€tsk
people’s republic’. There is a school and churgaaaht to the shelter.

" The former territory of ‘Izolyatsia’ Platform fa@ultural Initiatives, verified on 18 December 2036HRMMU
that armed groups of the ‘Donetsk people’s repubtiatinue to be based in the facility and surrdangderritory
18 Daily Report, Latest from OSCE Special Monitoringsslon (SMM) to Ukraine, based on information reedias

of 19:30hrs, 6 January 2016.

19 |bid., 3 February 2016.

20 |pid., 18 January 2016.

2L bid., 17 January 2016.

22 As reported by OSCE SMM monitors on 1-3 Februard20
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collapsing staircases as their neighbours wereghidlled and injured by rubbf@ A water
canal that serves all of Horlivka and many of tkestly populated urban areas of Donetsk
region was hit repeatedly in December 2014 andalsr@015, and a water filtration station was
damaged in July 2014, depriving people of potaldenfor period of time. OHCHR notes that
the cumulative effects of a protracted conflictuitban areas can be devastating as essential
civilian infrastructure is damaged, depriving peopf their right to water, sanitation, food, and
adequate housing.

29. OHCHR has interviewed numerous victims of the htis§ in 2014 and 2015 that
continue to suffer the effects of indiscriminatel alisproportionate attacks. A woman living in
Kyivskyi district of Donetsk city described how hegighbourhood was frequently and heavily
shelled in 2014. On 2 October 2014, her husbandweasded by shrapnel near their home,
paralyzing him. Over one year and a half later féumily continues to suffer the daily effects of
his shrapnel injul’. Many of those injured have difficulty gaining ass to adequate medical
assistance and physical rehabilitation in armedmgseontrolled areas.

30. During the reporting period, clashes continued andrebruary 2016 intensified
around the vicinity of Donetsk and Horlivka, botlentrolled by the armed groups.
Exchanges of fire from artillery systems were radgle small arms and light weapons
were employed frequently. Due to the limited ramafjesuch weapons, soldiers of the
Ukrainian armed forces and members of the armedipgracomprised the majority of
casualties recorded by OHCHR during the reportiagod. The OSCE Special Monitoring
Mission continued to note the presence of heavypwes tanks and artillery systems under
100mm calibre, in violation of the Minsk Agreements

31. Furthermore, ERW and IEDs pose imminent threatbd@opulation, as demonstrated

by the high number of casualties caused by sudbeatevi here is an urgent need for extensive
mine action activities, including the establishmehappropriate coordination mechanisms,

mapping, and mine risk education and awarenesttwer side of the contact line.

B. Casualties

Civilian casualtie®

32. The number of civilian casualties caused by armmdlict continued to decrease.

Between 16 November 2015 and 15 February 2016, GRM@&dorded 78 conflict-related

civilian casualties in the conflict-affected aredseastern Ukraine: 21 killed (13 men and
eight women), and 57 injured (41 men, eight wonsénpoys and two girls) - compared to
178 civilian casualties recorded (47 killed and 1§ured) during the previous reporting
period of 16 August — 15 November 2015. Overa#, dalrerage number of monthly civilian
casualties during the reporting period was amomygldwest since the beginning of the
conflict.

2 HRMMU Interview, 10 December 2015.

24 HRMMU Interview, 21 January 2016.

% For this report, OHCHR investigated reports of @vilcasualties by consulting a broad range of ssuand types of information
that are evaluated for their credibility and relliéyp In undertaking documentation and analysisath incident, OHCHR exercises
due diligence to corroborate information on caseslfrom as wide range of sources as possibleyditay OSCE public reports,
accounts of witnesses, victims and other directigcted persons, military actors, community leadensdical professionals, and
other interlocutors. In some instances, investigestimay take weeks or months before conclusionseadrawn. This may mean
that conclusions on civilian casualties may besedias more information becomes available. OHCHR do¢ claim that the
statistics presented in this report are complétmaly be under-reporting civilian casualties giliemitations inherent in the operating
environment, including gaps in coverage of cergg@ngraphic areas and time periods. OHCHR is notpnosition at this time to
attribute specific civilian casualties recordedhe armed groups, Ukrainian armed forces or othaigs.
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33. The number of civilian casualties recorded by OHCsiRce the Minsk ceasefire

agreement entered into force on 15 February 20aéhexl 843: 235 killed (125 men, 61
women, 10 boys and six girls, and 30 adults aneetichildren whose sex is unknown) and
608 injured (299 men, 164 women, 31 boys, 12 gatg] 101 adults and one child whose
sex is unknown).

34. The majority of civilian casualties (during the ogfing period — 52 - were caused
by ERW and IEDs: 11 deaths (eight men and three emyrand 41 injuries (31 men, six
boys and four women).

35. Eleven civilian casualties resulted from shellifiye killed (three men and two
women) and six injured (four men, a woman andrB. ggmall arms and light weapons
accounted for 13 casualties: three killed (all wajrend 10 injured (six men, three women
and a girl). In addition, one man was killed incad incident with a military vehicle, and
the cause of death of one man is unknown.

36. This pattern of civilian casualties results frore ttontinued relative lull in shelling
of densely populated areas, the February increasgashes with small arms and light
weapons in smaller settlements (such as Kominteramd Zaitseve), and the prevalence of
ERWs and IEDs.

Total civilian casualties, 16 February 2015 - 15 February 2016
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Total casualties since the beginning of the conflic

37. In total, from mid-April 2014 to 15 February 2016&HCHR recorded 30,211
casualties in the conflict area in eastern Ukramagng Ukrainian armed forces, civilians
and members of the armed groups. This includes7%peéple killed and 21,044 injuréd
There was a total of 381 casualties during the nteqp period: 69 Kkilled, including 21
civilians, and 312 injured, including 57 civiligs

C. Missing persons

38. The problem of missing persons in the conflict zoemains acute. Relatives and
friends of those missing suffer the anguish anesstcaused by the continuing uncertainty
concerning the fate and whereabouts of their lamgs. The United Nations Human Rights
Committee considers such anguish and stress to mmiu ill-treatmerf®. Under
international humanitarian law, which is binding @overnment forces and armed groups,
all feasible measures must be taken to accounpdmsons reported missing as a result of
armed conflict, and to provide their family membeith any information on their faté

39. The National Police and SBU have respectively regubr741 and 774 persons
missing in connection with the conffi&t In December 2015, Ukraine’s representative to
the humanitarian working group of the Trilateraln@axt Group stated that a list of 762
missing persons had been handed over to the Itiemah Committee of the Red Cross
(ICRC), which led to the determination of the whadreuts of 63 people. This variation in
numbers indicates that there may be duplicatiothatr certain entities may not have up-to-
date lists. The actual number of missing personsdifficult to ascertain. The
‘ombudsperson’ of the ‘Donetsk people’s republiimed to have registered 420 missing
persons as of 12 February 2016. Further, it is alear whether the data held by the
Government has been cross-referenced with thdeodtmed groups.

40. Some of those considered missing could be dead, themains unidentified, for
instance taking into account the fact that the tifieation of up to 1,000 bodies held in
morgues in Government-controlled territory is pagdi Other unidentified bodies have
been stored in morgues in the territories contdoly the armed groups. Furthermore,
recovering mortal remains in areas where hosslitieok place, especially in Luhansk
region, continued to be difficult.

%6 This is a conservative estimate of OHCHR basedwailable data. These totals include: casualtiesngnthe Ukrainian forces, as
reported by the Ukrainian authorities; 298 peopdenfflight MH-17; civilian casualties on the teatites controlled by the Government
of Ukraine, as reported by local authorities anel tagional departments of internal affairs of Dekednd Luhansk regions; and
casualties among civilians and members of the amnedps on the territories controlled by the ‘Dahepeople’s republic’ and the
‘Luhansk people’s republic’, as reported by the edngroups, the so-called ‘local authorities’ anchlamedical establishments. This
data is incomplete due to gaps in coverage ofinggographic areas and time periods, and duedmthwinder reporting, especially of
military casualties. The increase in the numberasiualties between the different reporting dates dmt necessarily mean that these
casualties happened between these dates: theytmdchappened earlier, but were recorded by aiceeporting date.

27 OHCHR notes that casualties among Ukrainian fornesaamed groups continued to be under reportedefive their real share
in total casualties is bigger.

28 See, for instance, Human Rights Commit@einteros v. Uruguaypara. 14.

2% Article 8, Additional Protocol Il to the four Gewe Conventions; Henckaerts, Doswald-Beck, Customatgrnational
humanitarian law, Volume |, Rule 115.

%0 The list of missing persons posted to the welsfitthe National Police of Ukraine contains 741 narfes of 13 January 2016).
The Security Service of Ukraine reported about iifgsing persons (information released during thandotable “Lost victims of
the armed conflict: creation of the nation-wideteys for the search and identification of missingjtary and civilians in the east of
Ukraine” organized by the Centre for Civil LibertiesKyiv on 17 November 2015).
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41. OHCHR believes that some people recorded as missmgbe alive, either on the
territories controlled by the armed groups, whdreytmay be held in ‘official’ or in
unrecognized places of detention; or in territongder the Government’s control, held in
secret or incommunicado detention (See D. Summegions, enforced disappearances,
unlawful and arbitrary detention, and torture dhttéatment at p. 15).

42. OHCHR has observed a high degree of inaction by daforcement agencies in
investigating cases of individuals alleged to besginig in the conflict-affected area. The
search for missing persons requires strong codidimaamong relevant governmental
bodies, particularly the Ministry of Internal Affai SBU, and the Ministry of Defence, as
well as a dedicated mechanism to receive allegafimm relatives of missing persons, and
to facilitate communication between the Governnatt armed groups.

43. It is also important for the Government to engapé society initiatives in such
work. Coordination with relevant actors, includimgependent organizations such as ICRC
on the territories controlled by the armed groupgssential, especially in relation to the
recovery and identification of mortal remains, axthange of DNA and other identifying
data.

44. The lack of transparent information about the fatel whereabouts of missing or

disappeared persons, and the failure to systerfigtiaddress the issue compromises
reconciliation efforts. The clarification of thetéaof the missing should be at the centre of
any peace negotiations.

Summary executions, enforced disappearances,lawful and arbitrary
detention, and torture and ill-treatment

Ukrainian law enforcement and security forces

45.  Throughout the country, OHCHR continued to recealegations of enforced

disappearances, arbitrary and incommunicado detgnéind torture and ill-treatment of
people accused by the Ukrainian authorities obfiessing territorial integrity’, ‘terrorism’

or related offenses, or of individuals suspectebahg members of, or affiliated with, the
armed groups.

46. A former member of an armed group informed OHCHRwhhis ill-treatment by
Ukrainian forces (allegedly SBU) in September 20ibdthe town of Sloviansk, Donetsk
region. After his arrest, he was reportedly keptha basement of the local college and
regularly beaten. He was later transferred to tventof Izium, where he was kept in a
basement, together with 12 other detainees. Hamelhihaving witnessed a summary
execution while thef@.

47. OHCHR documented the case of a man who was repyprecsted on 12 August

2014, at a military checkpoint in Novoazovsk, while the way to his brother’s funeral.
Following inquiries by his family, the deputy commder of Shakhtarsk battalion

confirmed that his soldiers had arrested the maa2August and offered to release him
for a large amount of money on the condition thatrblatives would not tell anyone about
the incident. Other soldiers stationed near thelgh@nt confirmed seeing the man prior to
his disappearance. On 17 August 2014, the samdydeponmander threatened the victim’s
relatives and told them that the man had escapette Shen, the family has had no
information regarding the victim’s whereabouts. Wha criminal case was launched into
the presumed homicide, and the deputy commandedetagned in May 2015 on different

31 HRMMU Interview, 15 December 2015.
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charges, no investigative steps have apparently bseen by law enforcement agencies
regarding this disappeararite

48. OHCHR remains highly concerned about consistemgations of detainees being
held in unofficial places of detention by SBU. Tégdaces are not accessible to the National
Preventive Mechanism and international organizatiételiable accounts from victims and
their relatives indicate a widespread pattern afdeet across several SBU departments.
Since the outbreak of the conflict, a network obfficial places of detention, often located
in the basement of regional SBU buildings, havenhidentified from a large number of
reliable accounts from victims and their relativ€ddCHR recalls that the prohibition of
unacknowledged detention is not subject to derogti

49. For instance, OHCHR has received alarming allegattbat in Odesa, detainees are
held for up to five days incommunicado at the SBlilding following their arrest, without
any contact with their family or access to a law§einformation recorded by OHCHR
indicates that, as of February 2016, 20 to 30 meopere detained illegally and
incommunicado at the Kharkiv regional SBU buildfhgNVhen asked about their fate and
whereabouts, SBU officials have systematically dénany involvement. According to
information gathered by OHCHR, the vast majorityttadse held in the Kharkiv SBU were
not arrested in accordance with legal procedurdshawe not been charged, despite being
held because of their presumed affiliation with &mmed groups. These detainees are held
in such circumstances until surrendered to armemipgy in simultaneous releases of
detainees (See Releases of detainees and captjveaQ.

50. During the reporting period, OHCHR documented atepat of cases of SBU
detaining and allegedly torturing the female reksi of men suspected of membership or
affiliation with the armed groups. In addition t@ibg a violation of the prohibition of
torture, these cases raise concerns of arbitrapyivddion of liberty and gender-based
violence. On 8 December 2015, in Shchurove villaDenetsk region, SBU officers
arrested a 74-year-old woman at her house whilg tere looking for her son. She was
detained at the SBU building in Mariupol, chargethviterrorism’, and beaten. OHCHR
visited her in the Mariupol pre-trial detention ifag (SIZO)*®. After OHCHR
communicated this case to the Office of the Milit&irosecutor, a criminal investigation
was initiated into her allegations of ill-treatme@n 27 January 2016, the woman was
relocated to the SBU SIZO in Kyiv. OHCHR believé® ss at risk of further abuse. The
SBU informed OHCHR that she and her son are susgeat being informants for the
‘ministry of state security’ for the ‘Donetsk peefd republic’. OHCHR also documented
the case of three women, who were detained in MEy62in a town under Government
control in Donetsk region. The victims included thi#e of an armed group commander
and her daughter. The latter was allegedly sevemmftyred, and both were allegedly
threatened with sexual violerée

51. In another case, a ‘pro-federalism’ activist frorde®a, charged of acts of terrorism
was pressured to sign a confession after beingrremitat the Odesa SBU. During his
interrogation, he was reportedly suffocated withlastic bag covering his head and was
beaten on the face, head and body. The SBU offibers allegedly took him to the lobby

32 HRMMU Interview, 13 January 2016.

33 United Nations Human Rights Committee, CCPR General Garhi¥o. 29: Article 4: Derogations during a Stat&mergency,
31 August 2001, CCPR/C/21/Rev.1/Add.11, para. 13(b).

34 HRMMU Interview, 22 January 2016.

% HRMMU has recorded the names of 25 individuals idethincommunicado at the Kharkiv SBU as of 15 Fabri?016. The
SBU denies any knowledge of their fate or whereabout

% HRMMU Interview, 24-25 December 2015.

3" HRMMU Interview, 23 December 2015.
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of the SBU building where he was shown his son witteey had also arrested. His son was
taken to a separate room and the father could higaharrowing screars Also at the
Odesa SBU, a pregnant woman who had been appreaheniile her husband at a
checkpoint while crossing the contact line in Deketegion, in October 2015, was
threatened. She subsequently lost her baby whiwh,ckims, was the result of the ill-
treatment she suffered in detentfdn

52. OHCHR received alarming reports on poor detentiamd@tions and ill-treatment of
pre-trial detainees throughout Ukraine. On 11 Ndwen?015, during a routine inspection
of cells in Dnipropetrovsk SIZO, guards allegedigreed insulting detainees and damaged
their personal belongings. As the detainees fobglkk, they were beaten with sticks and
sprayed with gas. 25 detainees sustained bodilyn lerd were provided with medical
treatment following the incident. The police inigd a criminal investigation into the
disturbance caused by the detaifi®esd the Prosecutor’s Office into the alleged alnfs
power by SIZO officials. Repeated beatings of detas at SIZO have been reportedly been
taking place since October 2015. Some detaineescalmplained of malnutrition and lack
of medical assistance, which leads to chronic diseand other illnessésAccording to
the State Penitentiary Service, 103 deaths in dysteere reported in the Government-
controlled territories in 2015.

53. OHCHR remains concerned about the lack of systemimvestigations into
allegations of torture committed by Ukrainian séguiorces and law enforcement. During
its visits to Artemivsk and Mariupol SIZOs, OHCHRre across several detainees who
had filed complaints of torture, with no notableogmess in investigations into their
allegation®’. In 2015, the Office of the Prosecutor Generalntned 1,925 criminal
investigations into allegations of torture andtilatment by police and penitentiary
officials. In 1,450 cases, the investigation fotinalt the requisite elements of crime had not
been met. Courts subsequently overturned the putisats findings in 119 cases,
compelling investigations to proceed. In total, g&lice and penitentiary officials were
indicted for alleged acts of torture and ill-treemh OHCHR is also deeply concerned that
despite its repeated interventions, it continuesteive allegations of SBU violating basic
procedural guarantees, denying detainees the t@ttounsel, and subjecting them to
torture and ill-treatment.

54.  The failure to investigate allegations of tortuseof particular concern. OHCHR has
observed that the authorities are unwilling to stigate allegations of torture particularly
when the victims are persons detained on groundteceto national security or are viewed
as being ‘pro-federalist’. Torture can only be meted if detainees are brought before a
judge promptly. Complaints and investigations imtilegations are more likely to be
effective if they are initiated promptly, and renexdneed to be timely for victims to
rebuild their lives. In the vast majority of casdscumented by OHCHR, police and
prosecutors close investigations citing lack ofdewce. For instance, at the end of 2015,
the Odesa Regional Prosecutor’s Office closed timical investigations into allegations
of torture due to “lack of evidenc®&” While monitoring trials, OHCHR observed that
prosecutors and judges rarely record or act updendant’s allegations of torture. This
contravenes Ukrainian legislation, which penalieggire and obliges public prosecutors to

% HRMMU Interview, 25 November 2015.

39 HRMMU Interview, 8 December 2015.

% The investigation was initiated under Article 3@&tions disorganizing the work of a penitentiamgtitution) of the Criminal
Code.

41 HRMMU interviews, 12 and 19 November 2015, 4 Febr2916.

42 HRMMU Interviews, 23 December 2015 and 15 Januafg2

43 HRMMU Interviews, 20 January 2016 and 1 Februgia
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launch criminal investigations within 24 hours afceiving such allegatioffs It also
violates Ukraine’s obligation as a State partyht® €onvention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishraedtto its Optional Protocol to take
all possible measures to prevent torttir®elays in collecting evidence of torture often
lead to the loss of crucial evidence. Systemic tinacor delays also inhibit justice and
perpetuate impunity.

55. OHCHR is also very concerned about the use ofrsttés extracted through torture
as evidence in court proceedings. On 26 Januar,2fitee men were convicted of
‘terrorism’, allegedly on the basis of confessidhsy were forced to sign after being
subjected to severe torture in the Regional SBWaporizhzhia in 2014 The SBU
informed OHCHR that officers resorted to ‘propom@e’ and ‘justified’ force when
detaining the men, but did not address allegatidribeir torture while in SBU detentibn
OHCHR recalls that any statement which is estabtisto have been made as a result of
torture shall not be invoked as evidence in anyk@eding®. A man who is currently on
trial in Zaporizhzhia for ‘terrorism’ was told byB® interrogators that his wife and
children would be at risk if he were to complairoabthe torture and ill-treatment he was
subjected to by SBU. As a result, he has refraiineoh challenging the admissibility of
incriminating statements that were extracted thhotagturé®. The SBU has challenged this
account, stating that a medical examination fouméhjuries or marks that could have been
caused by torture, and confirmed to OHCHR thatrtta has not filed any complaints
about his treatment while in SBU cust6tdyOHCHR urges the Ukrainian authorities to
take steps to ensure that complainants and tHeiives are protected from reprisals as a
consequence of complaints of torture and ill-tresatfh.

Armed groups

56. OHCHR recorded new allegations of killings, abdo, illegal detention, torture
and ill-treatment perpetrated by members of theedrrgroups. The accounts most often
referred to incidents that took place outside #gorting period, as some victims delayed
reporting until they left the areas under the aardf the armed groups, while the relatives of
those in detention requested that their cases reamfidential for fear of retribution. The
armed groups use State detention facilities thistexk before the conflict (SIZOs and penal
colonies) as well aad hocplaces.

57. During the reporting period, OHCHR documented salverases of summary
executions committed by members of the armed grou@g14 and 2015. In August 2014,
a member of the “special committee” of the Vostatdlion of the ‘Donetsk people’s
republic’ disappeared after being detained by hisabon at the “Izolyatsia” Platform for
Cultural Initiatives in Donetsk. In May 2015, hisdy was found decapitated in a reservoir in
Donetsk? In another case, between 1 and 15 April 2015h& town of Dokuchaivsk,
Donetsk region, members of the ‘Donetsk peoplgiibdic’ allegedly summarily executed

4 Article 214 of the Criminal Procedure Code of Ukeain

45 The Optional Protocol to the Conventional agairmtire and Other Cruel, Inhuman or Degrading Treatroe Punishment was
ratified by Ukraine on 19 September 2006.

4 HRMMU Interview, 26 January 2016.

47 Letter from the Security Service of Ukraine to thid Human Rights Monitoring Mission in Ukraine, Sifeary 2016.

“8 Article 15, Convention against Torture and Otherglrinhuman or Degrading Treatment or Punishment.

*“HRMMU Interview, 11 December 2015.

50| etter from the Security Service of Ukraine to the Human Rights Monitoring Mission in Ukraine, Sfeary 2016

51 Article 13, Convention against Torture and OthereGrinhuman or Degrading Treatment or Punishment.

52 HRMMU Interview, 18 December 2015.
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a man whom they accused of attacking one of thke&ckpoints. The victim's wife
identified his body and noted signs of torftire

58. OHCHR is also concerned about conditions of detargind cases of ill-treatment in
‘penitentiary institutions’ in the territories coolled by the armed groups. In January 2016,
OHCHR separately and confidentially interviewed tmen who had been convicted prior
to the conflict but had served time in penal cadsnunder the control of armed groups.
Both complained about the poor living and medicaiditions in detention. The prison was
reportedly deprived of hot water and, in Januarg debruary 2015, of electricity.
Prisoners were reportedly allowed to have a cotahvein once a month and had to pay for
food, or would get a piece of bread and porridgecess to medical assistance was
reportedly denied, and inmates with tuberculosigsewkept with others. One prisoner
complained about the frequent use of physical alassa disciplinary measure. The prison
facility was shelled twice in August 2014, killimme prisone¥.

59. In territory controlled by the armed groups, a figmvas subjected to harassment,
threats and a mock execution because their soravsatdier in the Ukrainian army. On 2
February 2015, some 20 armed people surroundedhbese, burst in and put a gun to the
forehead of the father. The family was forced oaotdcand told they would be shot dead.
An armed man loaded the gun several times, shoatitige family and insulting them with
derogatory names. The adults were taken to a comlamd’s base but released soon
afterwards. The victims informed OHCHR that anotfemily was forced to leave the
village for openly expressing views supporting Ukian unity and rejecting the authority
of the armed groups

60. In April 2015, armed groups captured a citizentaf Russian Federation who had
come to Luhansk upon invitation by the ‘Luhanskpets republic’ as a volunteer with the
Ministry of Defense of Ukraine working on issuedated to detainees’ release and
humanitarian assistance. He was captured on tketsin front of the former Luhansk
regional state administration building. He belietkat he was taken to the ‘ministry of
state security’ building basement, where he wasdbidided and forced to sit handcuffed
with his legs tightened around a pipe. He was lpeat¢he head and groin and subjected to
three mock executions. He was poorly fed and altbteego to the toilet only once a day.
After one month, he was taken out and left on theeg blindfolded, handcuffed, and with
his legs tied tight. Shortly thereafter, he wasuateld by other armed group members and
taken to the Lenin factory. There, over a period aofmonth, he was subjected to
psychological pressure and subjected to mock eimsutAfter a month, he was taken to
the ‘ministry of state security’, where he was amml of being a Maidan protestor who
came to the ‘Luhansk people’s republic’ to overthrthe armed groups. During the last
five months of his illegal detention, he was malighed and allowed to use the toilet only
once every few days. He was provided medical carere occasion. He was released at
the end of December 2075

61. Ukrainian servicemen captured by the ‘Donetsk pgsplepublic’ continued to be

detained in poor conditions and subjected to diktment. One soldier, who was visited by
a relative, had dark spots on his skin, possibly tdubeatings and burning. Another soldier,
a member of the Azov regiment who was capturedhygré@kyne in February 2015 was
subjected to electric shock and his teeth wereegdudut’. OHCHR is concerned about

53 HRMMU Interview, 28 December 2015.
54 HRMMU Interview, 15 January 2016.

55 HRMMU Interview, 22 November 2015.
% HRMMU Interview, 9 February 2016.

5" HRMMU Interview, 15 February 2016.
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allegations that captured soldiers have been datamcrowded cells with up to 22 people
and subjected to physical violence in the formelJSRiilding on Shchorsa Street, as well
as in the building currently used by the ‘ministrf state security’ at 26 Shevchenko
Boulevard in Donetsk cif§. During the reporting period OHCHR has been demietkss
to detention facilities in Donetsk.

Releases of detainees

62. During the reporting period, there has been nonassyregarding the release of “all
hostages and illegally-held persons” under thef@llall’ principle foreseen by the Minsk
Agreements, although a number of simultaneoussetetook place, such as a ‘one for one
exchange’ of two people on 1 December 2015. OHCBbiRirues to advocate for the ‘all for
all' release of detainees at the highest levelh witpresentatives of the armed groups,
Government and facilitators.

63. The criteria and scope for the release of detaingeter the Minsk framework

continues to be discussed within the humanitariarking group of the Trilateral Contact
Group. According to the ‘ombudsperson’s office’tloé ‘Donetsk people’s republic’, as of 12
February some 1,110 persons were detained by ther@uoent of Ukraine, including 363

members of the armed groups. This includes 577Ipeorested for “their political views” and

170 civilians “who have nothing to do with the datf. On 8 February 2016, the SBU

provided OHCHR with a list of 136 people who mayitehe custody of the armed groups,
although no information was available about manpheir exact whereabouts.

64. Detainees identified for simultaneous release bye@umment authorities and armed
groups are left outside the protection of the lawthe lead-up to simultaneous releases,
and upon direct instructions from SBU, courts giiadividuals charged with ‘terrorism’ or
‘separatism’ conditional interim release from pri@ltdetention. These individuals are then
systematically re-arrested and detained in inconiocaglo detention, usually in SBU
premises. According to cases documented by OHCHms fperiod of secret,
unacknowledged detention can last from a few daysowne year, pending negotiations.
When the negotiation is finalized, detainees aneeg@ly brought to the contact line by
‘negotiators’ and released to the armed groups, sihmltaneously release detainees to
Ukrainian authorities.

65. This process has serious consequences. Once dstasme in SBU custody or
released into armed group-controlled territory,ytlage prevented from appearing before
court and thereby violate the terms of their caaddl interim release. When negotiations
fail, detainees are held in incommunicado detent@niong periods of time, while SBU
systematically denies their whereabouts. The Ulaaiauthorities often do not return their
identity documents to those they release. For mtstain December 2014, a group of 22
detainees were released from Dnepropetrovsk téDbeetsk people’s republic’. OHCHR
learned that their passports have remained withSBd. OHCHR has observed that this
places former detainees in a precarious situatinoeothey are transferred to areas
controlled by the armed groups. Without any probfidentity, livelihood or support
network, they are vulnerable to exploitation by #éinmed groups.

66. Documented cases suggest that some individuakrhitearily arrested and detained
by the Ukrainian authorities as bargaining chips nigotiate simultaneous releases.
OHCHR is concerned that the manner in which suafuaneous releases unfold may
amount to arbitrary detention and hostage-taking.

%8 HRMMU Interview, 2 February 2016.
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lll.  Accountability and the administration of just ice

A. Accountability for human rights violations and abuses in the east

67. Civilians living directly on either side of the dawt line are deprived of access to
justice. Both Ukrainian authorities and the ‘paeb#tructures’ in the territories controlled
by the armed groups systematically fail to investgggrave human rights abuses committed
in the areas under their control.

68. OHCHR is concerned that in Government-controlledittgies of Donetsk and
Luhansk regions, the Ukrainian authorities priag national security over human rights,
as evidenced by the derogation from provisionsGERPR, particularly regarding fair trial
(See Legal developments and institutional refortys 40).

69. OHCHR is also concerned about the ‘parallel stmastuestablished under the
auspices of ‘Donetsk people’s republic’ and ‘LuHapgople’s republic’, as they violate
Ukraine’s legislative framework and the Minsk Agmeents.

Ukrainian law enforcement and security forces

70. As mentioned above, OHCHR continued to documentsistent and credible
allegations of torture, ill-treatment, incommunioadketention and enforced disappearances
by SBU elements in Kharkiv, Mariupol, and Zaporiataz

71. OHCHR is concerned about SBU officials’ systematémial of these allegations,
which suggests their resistance to any investigatidhe SBU leadership continues to fail
to take all necessary and reasonable measures whikir authority to prevent or sanction
the commission of human rights violations by thaibordinates. The case of Oleksandr
Agafonov® is emblematic in this regard. Agafonov was seyei@ttured in Izium, Kharkiv
district and died of related injuries in Novemb&12. OHCHR has reasonable grounds to
believe that the superior commanders of the peafwet were ‘hiding’ those responsible.
Two SBU officers from Kyiv have only been chargedthwexceeding authority in
connection with Agafonov’s death but remained iaitttpositions, pending investigation.
On 15 December 2015, OHCHR was informed that ttse e@as being transferred from
Kharkiv to Kramatorsk. Despite the official justiéition provided, OHCHR is concerned
that this transfer may lead to pressure on theptloeess of law and prevent a fair trial, due
to the significant presence of Ukrainian militanydaSBU officers in Kramatorsk, which
hosts the headquarters of the SBU Anti-Terrorigttge The trial is set to begin in March
2016.

72. During 2015, the Office of the Military Prosecufor anti-terrorist operation forces
launched 34 criminal investigations into allegasiasf ill-treatment, torture, and unofficial
detention. Investigations into 19 cases remain ipgnavhile 15 cases have been dismissed
in the course of the preliminary investigation fack of evidence. OHCHR is concerned
that the Office of the Military Prosecutor, whiclhshexclusive jurisdiction to investigate
and prosecute military and security forces pershrires not taken all possible steps to

%% See 12th OHCHR public report on the human rightsasitn in Ukraine, covering 16 August to 15 Novemb@15 (paragraph
114).
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investigate and prosecute serious human rights iatefnational humanitarian law
violations allegedly perpetrated by such forcegsh@ course of hostilities. The Military
Prosecutor denies the possibility of indiscriminateelling of residential areas by the
Ukrainian military. Such a posture precludes effaa verify and investigate allegations. In
one case documented by OHCHR, the Military Prosecattempted to dismiss an
investigation into the ill-treatment of a woman wivas detained on for allegedly planning
a ‘terrorist’ act in Kyiv°.

73. OHCHR has followed cases of residents of Governroentrolled Donetsk and
Luhansk regions who have been charged and triedhfar alleged membership in and
support of the armed groups, simply for being imtaot with people (usually their
relatives) living in territories controlled by tregroup8' or for working for a civilian
water supply company operating in the ‘Luhansk pespepublic®.

74. In December 2015, SBU carried out two operation®ametsk region that resulted
in mass arrests, raising serious concerns aboutptbtection of human rights under
counter-terrorism legislation. On 14 December, s®@08 Ukrainian military, National
Guards and SBU servicemen conducted a raid in thee®@ment-controlled town of
Krasnohorivka, where they arrested 85 residentshioir alleged affiliation with the armed
groups. On 20 December, a similar raid was underték the Government-controlled town
of Avdiivka, where up to 100 residents were armbste@ the same grounds. In both
instances during house raids, hundreds of people feeced to surrender their phones for
examination, and were detained for several hoursjdiestioning. Most were subsequently
released.

75. The raids were conducted under the Law on Combdatargorism, which applies to
the entire territory of Donetsk and Luhansk regiaiere the ‘anti-terrorist operation’ was
declared on 14 April 2014 and grants powers to SBid, National Guard and Armed
Forces to undertake such operations with no gueeantegarding human rigtts The
overbroad formulation of certain provisions of thasv and a lower standard of proof than
in the Criminal Procedural Code can lead to violadi including arbitrary arrests and
detention. In the abovementioned case and in dewtrar instances, OHCHR has noted
that basic human rights principles and procedutalrantees are often neglected during
such operations.

76. OHCHR reminds the Government of Ukraine that despit notification of
derogation from certain provisions of ICCPR, in¢hgdarticle 14 on fair trial rights, certain
elements of the right to a fair trial are expligifuaranteed under article 6 of Additional
Protocol 1l to the Geneva Conventions during arrsedflict and that the principles of
legality and the rule of law that fundamental regmients of fair trial must be respected at
all times (See Legal developments and institutioefdrms at p. 46§,

77. OHCHR has observed a worrying trend in criminalggexdings of people charged
with “trespassing against the territorial integrity inviolability of Ukraine.” Courts
regularly and repeatedly extend the initial permfddetention for individuals held on
national security grounds for 60 days without pdawy sufficient and relevant reasons to

50 HRMMU Interview, 27 January 2016.

51 HRMMU Interview, 8 February 2016.

52 HRMMU Interview, 4 January 2016.

8 Article 15(6) of Law on Combating Terrorism auttzes relevant forces to “enter residential and offiremises, land plots
belonging to citizens, intercepting an act of tésm and in pursuit of people suspected to havengitted such acts, on the territory
and on the premises of enterprises, institutiomsa@ganizations, to check transport vehicles, fuae a substantiated threat to the
life or health of persons.”

54 United Nations Human Rights Committee, CCPR General Garhido. 29: Article 4: Derogations during a Stat&mergency,
31 August 2001, CCPR/C/21/Rev.1/Add.11, para. 16.
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justify detentio’”. Grounds for continued detention are almost ngwewvided, and
conditional or interim release is rarely — if evegranted. Many defendants are detained for
long periods of time, up to 20 months, and evehtudarged with minor offenses, such as
“hooliganism”. This has been noted as a seriousitie Kharkiv and Odesa.

78. This trend extends to high-profile cases, suchhas of Spartak Holovachov. For
instance, one of the leaders of the anti-Maidanenmant in Kharkiv Mr. Holovachov was
accused of participating in riots. After the corsitun of his trial, on 19 November 2015, the
prosecution requested the introduction of additiamadence and new witnesses. As of
February 2016, none of the summoned witnesses Ipgpedaeed before court. Mr.
Holovachov has been in solitary confinement in #8€" Penal Colony, a high security
detention facility, since 1 May 2014. The Genenaigecutor attests that Mr. Holovachov is
held separately because he is the only detaindwisicategory. OHCHR recalls that the
separation of detainees cannot be used as a disciplkanction, prolonged investigations
or trials cannot justify indefinite solitary confiment, and that the use of prolonged or
indefinite solitary confinement runs afoul of thiesalute prohibition of torture and other
cruel, inhuman or degrading treatment or punishffient

Armed groups

79. Parallel structures continued being developedénflonetsk people’s republic’ and
‘Luhansk people’s republic’. OHCHR is concernedttlthese parallel structures are
established as a vehicle to impose the authorigrmied groups over the population living
on the territories under their control. These stres are also used to formalize the conduct
of the armed groups that violates human rightsh ascthe deprivation of liberty without
adequate protection or judicial guarantees. OHCHRes that members of the armed
groups seem to enjoy a high level of impunity favide range of human rights violations
targeting local residents and Ukrainian servicenmeecluding illegal detention, torture and
ill-treatment”.

80. In the ‘Donetsk people’s republic’, a parallel ‘joidl system’ has been operational
since 2014, largely composed of people with noveele competence. Most professional
judges left the territories controlled by the arngedups after the Government relocated all
courts, prosecution offices and notary servicetetatory under its control in November

20148

81. In addition, a parallel ‘legislative framework’ hksen developed, mixing Ukrainian
legislation and decrees issued by the ‘Donetsk lp&opepublic’ or ‘Luhansk people’s
republic’. In December 2015, the OSCE Special Moig Mission to Ukraine issued a
report on “Access to Justice and the Conflict irrditke” describing the parallel structures
as relying on an uncertaiad hocand non-transparent legal framework, subject tstamt
change, shortages of professional staff, and iraicerinstances, lack of operational
capacity. OSCE found that the removal of Governmssvices, combined with the

% These cases concern individuals charged with séferinked to their participation in pro-Russiamdestrations, posting pro-
Russian or pro-armed group statements on socialonk$w associating with or supporting the ‘Donetdlope’s republic’ or

‘Luhansk people’s republic’.

% Special Rapporteur on Torture and other cruel, i or degrading treatment or punishment interiporeto the General
Assembly of 5 August 2011 (A/66/268).

57 Brianka SSSR battalion.

% The Decision of the National Security and Defe@eaincil of 4 November On Immediate Measures AimethatStabilization of

Socio-Economic Situation in Donetsk and Luhansk Begi enacted by the Decree of the President ofikkido. 875/2014 on 14
November 2014, as well as the consequent resolafitine Cabinet of Ministers of Ukraine No. 595 &3 tNovember 2014, On the
Issues of Financing of State Institutions, Paym&hSocial Benefits to Citizens and Provision of Ficiah Support for Some
enterprises and Organizations of Donetsk and Luhaggons.
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deficiencies in the parallel ‘systems’, directlypatts people throughout territories under
the armed groups’ contfd

82. In early February 2016, a ‘court’ of the ‘Donetskople’s republic’ ‘sentenced’
Ukrainian serviceman Yevhen Chudnetsov to 30 yedrgleprivation of liberty for
“attempting to violently change the constitutiooatler”. OHCHR calls for his release and
that of other captives ‘sentenced’ by paralleeghl bodies or all other captives of the
armed groups.

83. OHCHR reiterates that parallel ‘justice’ structure$ the ‘Donetsk people’s
republic’ and the ‘Luhansk people’s republic’ allegal, and violate the Constitution of
Ukraine and the Minsk Agreements. As a result, ORGidnsiders that armed groups lack
the legitimacy to sentence or deprive anyone oértjo People suspected of crimes
involving gross international human rights or huiteman law abuses or violations must
be handed over to the Ukrainian judicial authasitie

84. Individuals who were detained prior to the conflabd remain in custody in
institutions located on the territories controllbgl the armed groups continue to be a
priority for the Ukrainian authorities. While somase files have been transferred from the
territories controlled by the armed groups, thetwvamjority of individuals held in
penitentiary institutions have not been evacuated.

85. There are also cases of individuals detained ine@owent-controlled territories
whose cases cannot be addressed by the Ukrairdérigjuauthorities because their files
remained in the territories controlled by the armgeolups, or were lost or destroyed in the
conflict. In order to protect people against coméid arbitrary detention and facilitate their
access to justice, case materials must be traadftorthe Ukrainian authorities. There have
been efforts by the Ombudsperson of Ukraine andndigk people’s republic’ toward
facilitating handovers of case materials from theitories controlled by the armed groups
to relevant Ukrainian authorities, which OHCHR veattes.

B. Individual cases

86.  During the reporting period, the trial of Kharkivagor Hennadii Kerné$ continued

in the Kyivskyi District Court of Poltava but hasdn protracted. As of February 2016, the
court was still hearing the testimonies of two gdlé victims of the mayor. OHCHR is
concerned that this trial has not been conductdidenwith the principles of fair trial. Some
political leaders as well as members of the Govemtnissued strong comments on the
process, including the Minister of Internal Affgivgho wrote on social media that the court
“demonstrates its impotence,” “is directed by tldedidant”, and referred to allegations of
“Kernes’ collusion with judges.” A large group o€tevists and politicians continued to
attend all court hearings, pressuring the judgeotavict Mr. Kernes. On 4 September, the
Poltava District Prosecutor’'s Office opened a cniahiinvestigation into their conduct
following complaints received from the judges and Kernes's lawyers.

87. No progress has been observed in the case of $dliapa, former mayor of
Sloviansk, Donetsk region, who remains in detenfmmalleged facilitation of seizure of

89 “Access to Justice and the Conflict in Ukraine,4g5, Organization for Security and Co-operatioiEirope Special Monitoring
Mission to Ukraine, December 2015.

0 See paragraph 150 of théM@HCHR public report on the human rights situatio/kraine, covering 16 May to 15 August 2015.
" Article 376 (interference with activities of judat authorities) of the Criminal Code of Ukraine amdder article 296
(hooliganism) of the Criminal Code of Ukraine.
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Sloviansk by armed grouffsAs of February 2016, the testimony of defensemegises was
being heard and hearings were to resume in lateukgb OHCHR remains concerned
about continued breaches of due process and falrrights in this case. At the time of
writing, the court and the prosecutors continueddtsregard exonerating evidence.
OHCHR is concerned about the deteriorating conuktiof Ms. Shtepa’s detention in the
Kharkiv SIZO, where she has been held for over patirs. She alleged that for one month
in December 2015, she was held in a cell with hgiopeople, with an average temperature
of 3 degrees centigrade in the cell. She complaatExit a heart pain but has been denied
medical assistance. The General Prosecutor hasati¢hat while Ms. Shtepa was moved
between cells, her conditions of detention did veoty. OHCHR finds that such conditions
of detention could amount to ill-treatment. When CHR visited and interviewed Ms.
Shtepa on 20 January 2016, she had been returhed ppevious cell.

88. HRMMU continued to follow the case of Nadiia Saweke, who has been in
detention in the Russian Federation since July 28ftdr being allegedly apprehended and
transferred from Ukraine by armed groups. She isused of kiling two Russian
journalist®. Without access to the territory of the Russiadefation, OHCHR relies on
the official statements of the prosecution and Bavchenko’s defense lawyers. On 17
December 2015, Ms. Savchenko announced that shilwgouon hunger strike to protest
her continued detention. After six weeks, her dedetawyers stated that her health had
significantly deteriorated. According to her lawgerthe verdict in her case may be
expected in early March 2016. OHCHR remains corestabout reported breaches of due
process and fair trial rights in this case. OHCHKRiso monitoring the case of two citizens
of the Russian Federation, detained by the Ukmainigitary in clashes near the town of
Shchastia, Luhansk region, in which a Ukrainiaviseman was killetf. They are accused
of being acting servicemen of the Armed Forceshef Russian Federation, transporting
arms and ammunition to the territories controlledthe armed groups and have been
charged with ‘terrorism’-related offenses. The @zl have claimed in court that their
confession of being acting servicemen of the Rus&iaderation was extracted through
torture. The defense will begin its case shortly.

89. OHCHR is highly concerned about the continued di&terand trial of Ukrainians
transferred from Crimea to the Russian Federatm.24 November 2015, the Supreme
Court of the Russian Federation rejected the appé&aDleh Sentsov and Oleksandr
Kolchenko, against their conviction by a Russiadédfation military court on 25 August.
OHCHR recalls that Sentsov was arrested by therBg&ervice of the Russian Federation
(FSB) in Simferopol on 11 May 2014 on suspiciorfmbtting terrorist acts.” On 23 May
2014, he was transferred to the Russian Federatidndetained in Moscow at Lefortovo
prison. Later, he was taken to Rostov-on-Don armtqud in remand detention. His trial
began on 21 July 2015, after over a year in peg-ttetention. Just over a month later, on
25 August 2015, he was sentenced to 20 yearsighaskbcurity penal colony. According to
a statement made by his lawyer on 8 February 2B&6tsov was transferred to the Siberian
region of Yakutia to serve his sentence after psiis appeal. Kolchenko was accused of
collaborating with Sentsov and received a 10-ya#&op sentence. OHCHR recalls its

2 See 12th OHCHR public report on the human rightsasian in Ukraine, covering 16 August to 15 Novemp@15 (paragraph
113).

3 For more information, see paragraph 137 of th& @HCHR report on the human rights situation in Ukeai

covering period from 16 September to 15 Novembdi52@aragraph 60 of fIOHCHR report on the human rights

situation in Ukraine covering period from 16 Maylté August 2015, and paragraph 54 of th® ®HCHR report on

the human rights situation in Ukraine covering pérfirom 16 February to 15 May 2015.

" For more information, see paragraph 58 of tHR @HCHR report on the human rights situation in Ukeain

covering period from 16 May to 15 August 2015.
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position’® that the process was marred by violations of faal guarantees and of the
presumption of innocence, which should have letthéarelease of the accused.

90. On 15 December 2015, the Moscow Regional Courteseet a Ukrainian citizen,
Valentyn Vyhovskyi, to 11 years in a maximum seguprison on spying charges. The trial
was held behind closed doors, with a State-appbinéavyer defending Vyhovskyi.
Vyhovskyi was arrested at the railway station imf&ropol, on 18 September 2014, and
transferred to Moscow, where he was held in theite¥o remand prison (SIZO) for more
than a year.

C. High-profile cases of violence related to riotand public disturbances

91. OHCHR continued to follow emblematic cases, inahgdin relation to the grave
human right violations that occurred during the tiéai protests, the 2 May 2014 violence
in Odesa, the seizure of the police departmentanilyol on 9 May 2014, and the violence
at the Parliament in Kyiv on 31 August 2015. Inthkse cases, there has been a lack of
progress in ensuring accountability, raising questias to both the willingness and ability
of the authoritiesto investigate and prosecuteghusst responsible for these incidents of
violence.

Maidan

92. At the time of writing, only five Berkut special ji@e unit servicemen had been
brought to trial for the violent crackdown on theailan protests. The Office of the
Prosecutor General indicted two servicemen on Ytaly 2015 for the killing of 39
protestors and, on 9 February 20186, it filed anctmdent against the deputy commander of
the Berkut regiment and two other servicemen ferkitiing of 48 protestors and injury of
80 others on 20 February 2014. So far, arrest werzave been issued for 20 out of the 25
Berkut servicemen whose involvement in the killio§ protesters was established by
investigator. Although the involvement of commanders was eisthbtl in the course of
the pre-trial investigation, no senior officials vieabeen indicted. The Office of the
Prosecutor General has identified 134 suspectseBir officials (including the former
President, Prime Minister, and head of the SBU)p@lce servicemen, 23 civilians, five
prosecutors and two judges. The investigation tabéish their responsibility is ongoing
but has been hindered by the destruction and lossterial evidence and suspects fleeing
to the Russian Federation.

93. OHCHR notes progress in the case against the fonee of the SBU Department
for the city of Kyiv and Kyiv region. He is chargedth the murder of two or more people
in collusion with an organized group and abuse @ivgr for running an “anti-terrorist
operation” aimed at dispersing the protests in Kyivl8 and 19 February 2014, leading to
the deaths of 16 people. According to the Officeéhaf Prosecutor General, his trial was to
begin by the end of February 2016.

94. In a significant development in the investigationoi the killings of protesters in
Maidan, the SBU announced that it had collectedftagments of 23 Kalashnikov assault
rifles and a hunting rifle that were allegedly usedill protesters. The weapons had been
“intentionally damaged” with “all serial numbers..estroyed”. The serial numbers were
restored and reportedly, 12 weapons were entetecuidence in February 2016.

> See 1% HRMMU Report of 16 August - 15 November 2015, p. 30.

6 Commander of Berkut company who escaped from hausstan October 2014 (see paragraphs 159-160ecf'th
OHCHR public report on the Human Rights situation krdihe), commander and deputy commander of Berkut
regiment.
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95. The Maidan events were also marked by mass aaadtprosecutions of protesters.
Since the change in Government, these arrests angequtions have been found
“unlawful” by the Office of the Prosecutor Generads of 17 November 2015,
investigations into violations of the Criminal Pealtiral Code when bringing individuals to
criminal responsibility for participating in Maidgrotests were pending against 200 police
officers, 80 prosecutors and 100 judges. Seveneptsrs, four judges and nine police
officers were indicted. The investigation has dsen verifying the lawfulness of detaining
approximately 500 members of the AutoMaidan moveraeministratively liable for their
participation in the Maidan protests. 38 policeicgfs and two judges have been indicted
for acts which, according to the Head of DepartnfienSpecial Investigators of the Office
of the Prosecutor General, were part of “systensatitt coordinated conduct of the former
leadership of the Staté” However, judicial immunity, which under Ukrainiéaw protects
judges from liability resulting from their judicialctions has hindered investigations into
the mass arrests and convictions of protestersfdihge of the authorities to secure and
preserve material evidence, and to prevent keyradtothe events from fleeing Ukraine
after the escape of former President Yanukovych2@nFebruary 2014, raises serious
concerns about the ability of the Government of dike to bring to justice those
responsible for the killing of protestors and laWagcement elements.

96. OHCHR welcomes the first conviction of the so-caltétushky’, hired civilians
who coordinated with and provided support to laWossement in the crackdown on
protesters at Maiddh On 7 December 2015, Obolonskyi District CourKgfv sentenced
two Kharkiv residents to four years of imprisonmemtd three years of probation for
attacking protestors and the abduction of a peesp1 January 2014, in Kyiv. According
to the investigation, former senior officials obtMinistry of Internal Affairs, including the
former Minister, arranged the distribution of 408t@natic firearms and almost 90,000
ammunitions to ‘titushky’ from the Ministry’s staga warehouses on 20 February 2014

2 May 2014 violence in Odesa

97. No progress has been observed in ensuring accadlitgtdbr the 2 May 2014
violence in Odesa, which resulted in the deathB8opdople. State actors have failed to take
appropriate measures to ensure effective invesiigatof the events and to protect the
independence of the judiciary. The investigationt® ithe events have been, at various
stages, characterized by general institutional caafties, procedural irregularities
indicating a lack of willingness to genuinely intigate or prosecute those responsible, and
both direct and indirect political interference gasgting deliberate obstruction and delay of
judicial proceedings.

98. OHCHR is deeply concerned that the process of @oteform interrupted the
investigations into the 2 May 2014 clashes in Oddéisa burning of the Trade Union
Building, and the negligence of the Fire Brigaderésponding to the fire. Investigations
have been suspended since 7 November 2015, whémvistigation team dedicated to the
2 May 2014 violence was dishanded due to the msiring of the police into the new
‘national police’. In January 2016, a new invediiga team was constituted under the

7 Office of the Prosecutor General, MolA and SBU dbesults of investigation into counteraction tapeful
protest actions: dispersal of students’ Maidanather protest actions in December 2013; crimindl an
administrative prosecution of activists, 17 Novem@l5 (available at:
http://www.gp.gov.ua/ua/news.html?_m=publications&view&_t=rec&id=16559]

"8 See paragraph 76 of th8 @HCHR public report on the human rights situatio/kraine covering the period of
1 December 2014 — 15 February 2015.

® Office of the Prosecutor General, MolA and SBU dlresults of investigation into counteraction tapeful
protest actions: adoption of the ‘dictatorship lawse of ‘titushky’; abduction and torture of adsits, 18 November
2015, (available at: http://www.gp.gov.ua/ua/newsll_m=publications&_c=view&_t=rec&id=165654).
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Odesa regional department of national police andestigations reportedly resumed.
OHCHR notes that continuing delays in investigatihg 2 May 2014 events appear
unjustified and inconsistent with an intent to lgrthose responsible to justice.

99. On 25 December 2015, the Office of General Proseaeported that the pre-trial
investigation into the role of the former Head b tOdesa regional police department in
the 2 May violence had been completed. The masevigre given to the accused and his
lawyer for examination.

100. OHCHR is concerned about the ongoing trial of ‘federalism’ individuals
involved in mass disorder in the city centre on 28yM2014, which has been characterized
by partiality, procedural violations and pressunelee judiciary by ‘pro-unity’ activists. On
27 November, the Malynovskyi District Court of Odeganted conditional interim release
on bail to five ‘pro-federalism’ detainees. ‘Proiyh activists then pressured the
prosecution to appeal this decision, in violatioh the Criminal Procedural Code.
Approximately 50 ‘pro-unity’ activists then blockdde judge of the Court of Appeals of
Odesa Region in his office, urging him to grant éippeal. The same day, after the activists
met with a panel of judges of the Malynovskyi DidtrCourt, the latter signed letters of
resignation. Subsequently, the ‘pro-unity’ actigistent to the pre-trial detention facility
and blocked the main entrance, searching all vebicl order to block the possible release
of the ‘pro-federalism’ detainees on bail. On 4 &mber 2015, as a result of this
aggressive pressure on the judiciary, the MalyngivBistrict Court of Odesa reconsidered
its previous ruling and cancelled the conditionadeiim release on bail for all five
detainees, in violation of procedural law. The jesiglso sent letters to the Judicial Council
asking to accept their resignation. The prosecsitaffice of Odesa has opened an
investigation into this instance of judicial interénce.

101. The failure of State actors to uphold or protedigial independence has also led to
delays in prosecuting the only ‘pro-unity’ activisharged in relation to the 2 May 2014
events, for kiling a person and injuring a poliodficer. Since August 2015, the
Malynovskyi District Court of Odesa has sent thptitions to the Court of Appeal,
requesting a change of venue for the trial dueditioued political pressure from ‘pro-
unity’ activists. On 27 January 2016, the case evesntually transferred to the Suvorovskiy
District Court of Odesa, but as at February 20té,ttial had not commenced, in violation
of national legislatioff.

9 May 2014 violence in Mariupol

102. OHCHR continued to follow the case related to ad@shetween Ukrainian military

elements and armed groups on 9 May 2014, in Makjiuhwing which the latter seized the
building of the city police department. According the findings of the ‘Temporary

Parliamentary Investigative Commission on Issuésted to the Investigation of Deaths of
Residents in Odesa, Mariupol and other cities inddsk and Luhansk regions of Ukraine’,
the clashes claimed the lives of 25 people (inclgdsix law enforcement officers, five

attackers, five civilians who allegedly attemptedattack the military, seven police officers
and two fire-fighters who died of asphyxiation),dawounded 46 people (including five
Ukrainian military officers).

103. On 23 December, OHCHR met with four detainees hreMariupol SI1ZO for their

alleged involvement in the 9 May events. They caim@d that they had been ill-treated by
SBU officials and members of the Azov regiment iarMpol, detained incommunicado for
some time in September 2014, and that evidencaagtt through torture was being used
in their trial. They added that they had been dknieedical assistance for the injuries

80 Such delays violate Article 314 of the Criminal &dure Code.
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sustained through torture, and had ineffectivelleglaresentation. Of grave concern is the
allegation that the accused suffered reprisalh@nform of threats, intimidation and ill-
treatment by the SBU after they challenged the ssilimility of evidence in court.

104. On 10 February, the Office of the Prosecutor fon&sk region informed OHCHR
that they had visited the accused in SIZO and, dbase their complaints and other
information received, had opened a criminal inygggton into the role of SBU officials in
the torture and ill-treatment of the four detaineg®@siCHR remains concerned that, at the
time of writing, the accused had not been provithediical assistance.

105. OHCHR is concerned that the cases related to thes®dnd Mariupol events have
been characterized by serious violations of faal tand due process rights, resulting in
unreasonably prolonged criminal trials and detemtiand hampering the rights of the
victims’' families to seek justice. More broadly,ighsituation further erodes public
confidence in the justice system.

31 August 2015 violence

106. OHCHR continued to follow the developments of ttese of violence near the
Parliament that occurred on 31 August 2015 whem fmlice officers were killed and
around 187 people injured due to the explosion bémd grenade and subsequent clashes.
The legal proceedings that followed have been mahy irregularities, including the
holding of suspects in a temporary detention fgciinder the Ministry of Internal Affairs,

in violation of Ukrainian legislatidt.

107. This case is emblematic of the systemic resortréstial detention and widespread
disregard for non-custodial measures, resultingektessive and at times arbitrary
detention. Neither the prosecution nor the judgeshaddressed the grounds for continued
detentiof’. According to the lawyer of the accused, his dliamas subjected to
psychological pressure and threats of physicakvicé from other detainees. OHCHR was
informed about excessive use of force during thesaand detention of one of the accused,
whose hand was reportedly broken by police officensl who was the handcuffed for up to
nine hours with a swollen hand, and remained f@raxmately 11 hours without medical
care. Later on, he was held overnight in a pristnek, deprived of food, water and proper
clothing. As a result, he has lost full functionhi$ wrist. Another lawyer presented photos
of three other accused allegedly depicting grazes$ laruises following detention. The
General Prosecutor is investigating the allegatimd has identified the law enforcement
officials suspected of bearing responsibility. OHECHas been repeatedly denied access to
the detainees by the Ministry of Internal Affairs.

81 Article 2, Internal Rules of Conduct in Temporargtention Facilities of the Ministry of Internal Affs
82 Kharchenko v. Ukraingp. 80



V. Fundamental freedoms

A. Violations of the right to freedom of movement

108. According to the State Border Service of Ukrain®08 to 15,000 civilians cross the
contact line each day. They are forced to waitldog periods of time — often overnight —
in their cars, as they pass controls at three Wilaaiand three ‘Donetsk people’s republic’
checkpoints separated by a stretch of heavily mimedhan’s land. OHCHR has frequently
observed 200 to 300 vehicles per day, idling ing@n either side of the road, waiting to
cross the contact line.

109. Over the winter period, passengers often spenaitig in freezing temperatures.
Water, sanitation facilities and medical care amg available in the vicinity of the
checkpoints. During the reporting period, two elglgreople (a man and a woman) died
while queuing at the checkpoints due to lack ofefimmedical car®. In addition,
checkpoints remain unsafe due to the significaritany presence, exposing civilians to
potential shelling, or explosion of ERW and mines.

110. The Temporary Ord& — demanding that civilians apply for special pesmi cross
the contact line and use only designated transportidors — has consistently been
identified as a core grievance of people residirey donflict-affected area and IDPs, as it
severely impedes their freedom of movement. The pbeary Order has resulted in the
isolation of areas under the control of armed gsolfreedom of movement was further
constrained on 3 February 2016 when the Governmolrged the Zaitseve transport
corridor due to the resumption of shelling invokingreased security risks.

111. In addition to extending waiting at other checkpsinthis closure negatively
impacted civilians living adjacent to the contaicte] trapping those in villages under
Government control in the ‘grey zone’ area nearnséaie. People have reportedly been
trying to find alternative routes, often througaldis contaminated with ERW and IEDs. On
10 February 2016, a minibus hit a mine on the sidéhe road near Mariinka checkpoint
southwest of Donetsk city, one of the busiest éngss One passenger and two bystanders
were killed in this incident.

112. The freedom of movement of civilians in Luhanslpéasticularly restricted. As of 15

February, only four transport corridors betweengteas controlled by the Government and
those controlled by the armed groups remained tipaed. The three crossings that allow
vehicles are located in Donetsk region. Residefitéuhansk region can only access

8 0On 20 November, a 64-year-old man died of a hetack while spending the night at the Mayorsk&aie checkpoint, after one
day waiting to cross. He was travelling with higevMrom Donetsk to Kramarosk. When he started figelinwell at the checkpoint,
there was no possibility to access medical aid1@ecember 2015, a 74-year-old woman died at thed¥o checkpoint, on her
way to the territory of the ‘Donetsk people’s reficib

8 The Temporary Order on the control of movememexple, transport vehicles and cargoes along th&acbline in the Donetsk
and Luhansk regions was developed and approvedth®y Operational Headquarters of Management of thé-Perrorist
Operation’, and entered into force as of 21 Jan2ai/5. For more information, see 12th OHCHR repartttoe human rights
situation in Ukraine, covering 16 August to 16 Naneer 2015 (paragraphs 52-56).
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Government-controlled territory through Stanytsiaghinska, a pedestrian crossing, via a
broken bridge with steep stairs, thereby also ingitvhat civilians can carry. Consequently

residents of Luhansk region wishing to cross the ivith goods or using transport have to
travel through Donetsk region or the Russian Fdieralong routes which are also subject

to restrictions and various challenges.

113. Since August 2015, entry-exit checkpoints to amgader Government control have
been increasingly operated by Ukraine’'s State Bo8tvice, with the imposition of the
rules and procedures that apply for crossing theteSborder. Information about the
procedures and regulations are not widely or easigilable to civilians crossing the
contact line. Reportedly, civilians are allowedédnter the Government-controlled areas
without documents while more restrictive regulasioare applied for those wishing to
return to the areas controlled by armed groups.example, a father or mother travelling
with children should have a notarized letter ofsmmt from the child's other parent. If one
parent is the sole custodian, a copy of the releganrt document is required. This is not
always possible if, for instance, the custodianncanreach the other parent. On 23
December 2015, OHCHR interviewed a single womaih wito children who wanted to
return to the areas controlled by the armed grobpswas not let through as she did not
have the required documentation.

114. As of 19 January, movement across the contactlaefurther restricted, following
the imposition of “passport control checkpoints” thne self-proclaimed ‘Donetsk people’s
republic’. The procedure entails the registratidrpassport data into a ‘database’ for all
people exiting and entering the five corridors coltdd by the armed groufis
International humanitarian law requires that cank — individually and collectively - shall
enjoy general protection against the dangers ari$iom military operatiorfS. This
includes the possibility to voluntarily and rapidgave areas affected by violence in order
to protect their lives and to access basic assistan

115. OHCHR is concerned about the situation of peoplsidieg in the territory
controlled by the armed groups whose national pass@are missing or expired as they
cannot cross the contact line, nor travel abroadthe absence of any consular or
administrative services in these areas, theseithdls are trapped, with no prospect of
proper assistance.

116. Corruption around the contact line continues tadported as an enduring problem.
Bribes by Government personnel and armed groupsofiee demanded for expediting
passage or allowing cargo (according to the Temmgo@rder civilians are allowed to
transport only 50 kilograms of food). On 17 Janu20{6, the Chief Military Prosecutor of
Ukraine announced that eight members of th® B8igadé’ of the Armed Forces of
Ukraine had been tried and found guilty under EtR68 of the Criminal Code for taking
bribes to allow the movement of cargo across theamt line. Three additional cases are at
trial. Civilians frequently complain about the ruagitude and derogatory language used by
personnel administering the checkpoints. Women antiqular are often subjected to
degrading and abusive behaviour when crossing.tiegisnechanisms, such as hotlines,
designed to address violations are ineffective @awple are not aware of their existence or
are afraid that complaints will be met with rettba.

117. Limitations of freedom of movement imposed by thev&nment of Ukraine and
the armed groups disproportionately affected pedplng in the vicinity of the

8 HRMMU Interview, 12 February 2016.

8 Article 13(1), Additional Protocol Il to the fouBeneva Conventions; Henckaerts, Doswald-Beck, Custoinéernational
humanitarian law, Volume |, Rule 22.

87 The commander of the brigade was arrested on gte@eer 2015.
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checkpoints. Even civilians who live in areas und&wvernment control but behind
Ukrainian checkpoints (i.e.. in the ‘grey zone’eaequired to apply for permits and/or
gueue for prolonged periods of time to cross stlistances to and from their settlements.

118. Many of these settlements are in rural areas with fasic services, and limitations
of freedom of movement therefore severely restacal residents’ access to medical and
social services. For example, OHCHR was informedutitseveral cases of women in
labour who could not quickly reach maternity hosigitdue to the checkpoints on the way.
The Temporary Order therefore has a significantaichpn the right to health, and violates
the obligations, binding on all parties under #eti@ of Additional Protocol Il to the
Geneva Conventions as well as customary interratimmanitarian law to ensure medical
assistanc& The “logistic centre$® established by the Government with the aim of
simplifying access of civilians to food, medicinedacash have not led to any improvement.

B. Violations of the right to freedom of religionor belief

Territory controlled by the Government of Ukraine

119. OHCHR followed the tensions between local commasitidentifying themselves
with the Ukrainian Orthodox Church (UG€and the Ukrainian Orthodox Church of Kyiv
Patriarchate (UOC KP). From 28 January to 1 Felpr@846, OHCHR visited the western
regions of Ternopil and Rivne, where such tensioesurred. In rural areas, where some
people want to join UOC KP, others wish to remaithwOC, which triggers tensions,
especially in villages, where there is usually oolye church. Some parishioners and
members of the clergy of both denominations repotte OHCHR their concerns about
discrimination and use of derogatory and inflammatanguage directed toward them on
the basis of their affiliation to either UOC or UQC. Threats of physical violence, or
coercion to force them to change their allegianagehalso been reported. The latter
constitutes a violation of the unconditionally pated forum internumof freedom of
religion or belief.

120. According to local residents, police and authositiave focused on preventing or
intervening in physical clashes while not addreagsither forms of altercation, intimidation
and discriminatioff. It is of concern that in several villages, resigeand external actors
have precluded communities of both denominatioosifaccessing their preferred place of
worship and from holding religious services, inéhgibaptisms and weddings, for several
weeks. In general, investigations into such indisleme either not initiated or not effective.

121. In line with its international human rights obligats, the Government of Ukraine
should not only ensure the right, either individgabr in community with others, to
manifest one’s religion or belief in worship, obssrce, practice and teaching, but must
also take effective measures to ensure that nslakk be subject to discrimination by any
State, institution, group of persons, or persogrunds of religion or belief.

Territory controlled by armed groups

122. During the reporting period, the situation of pa&sbelonging to minority Christian
denominations remained difficult. In particulargtpersecution of Jehovah Witnesses —
accused of ‘extremism’ by armed groups — persisted.

8 Henckaerts, Doswald-Beck, Customary internationaidmitarian law, Volume I, Rule 22.

8 See 12th OHCHR report on the human rights situatidskraine, covering 16 August to 15 November 2Qddragraph 55.
9 Often referred to as the Ukrainian Orthodox Churdfioscow Patriarchate.

91 HRMMU Interviews, 28 January — 1 February 2016.

92 Article 18 of the International Covenant on CivikaRolitical Rights
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123. On 6 January 2016, a group of armed men headed Bossack known as
“lvanych”, detained two male Jehovah Witnesses@atMaiorsk checkpoint (controlled by
the self-proclaimed ‘Donetsk people’s republic’efBre being released, the two men were
threatened that next time they would have theis lestpot-through®. On 17 January 20186,
three unidentified armed men in camouflage anddimlas entered the Jehovah Witness
house of worship in Horlivka, and abducted threeisp@oners. After reporting the
abduction to local ‘police’, the parents of thetiits were informed that all three were
taken to the building of the ‘counter organizedraiunit’ in Donetsk. On 18 January, the
unit informed the families that the three men wedetained” for “participating in an
extremist organization, “banned” by a decree oftiead of the republié*.

124. On 29 January, in Donetsk, OHCHR monitored a detnatnsn, near a Greek
Catholic Church, by activists of the “Young Repuhlian organization associated with the
‘Donetsk people’s republic’. Demonstrators heldtpos with the following message: “No
to sects in the ‘DPR!™ and “Greek-Catholic churcbnducts ‘anti-republican’ activities!”
Protesters told OHCHR that they were speaking gairst the Greek Catholic Church
because it “promotes the idea of a united Ukrai®@ICHR observed that protesters left
the site in an organized manner in buses providéoréhand.

125. OHCHR reiterates its concerns about statement®dsfy representatives of the
‘Donetsk people’s republic’ declaring their intamtito “combat the sects”, as indicative of
a policy of religious persecution of persons beioggto denominations other than
Orthodox Christianity, Catholicism, Islam and Jushai

126. Under international customary law and article 4Aafditional Protocol Il to the
Geneva Conventiof$ the right to freedom of religion or belief andethight not to be
subjected to discrimination on any grounds, inaigdieligious affiliation, and should be
respected by all parties to a conflict, includimmead groups.

Violations of the right to freedom of peacefuassembly

127. The Constitution of Ukraine guarantees the rightéedom of peaceful assembly in
general terms, with no specific protection. Theealog of any specific law on peaceful
assembly has allowed local councils to arbitraliityit freedom of assembly, while some
local courts have invoked outdated legislation fithie former USSR to justify restrictions.
On 7 December 2015, the Parliament of Ukraine tegd a draft law ‘On Guarantees for
Peaceful Assemblies’. While it generally complieishwnternational standards, it requires
notification two days prior to assembly. Furthermahe draft foresees judicial discretion
in prohibiting rallies that threaten “public ordend safety®. These two requirements can
lead to arbitrary prohibition or limitation of pesfal assemblies by discouraging legitimate
protest activity and allowing for broad judicialtharity to restrict lawful protests

128. During the reporting period, people were largelyeatn exercise their right to
assemble peacefully and articulate their concenas demands regarding different issues

9% HRMMU interview, 18 January 2016.
9 HRMMU interview, 18 January 2016.
% See reports of the Special Rapporteur on FreedoReliflion or Belief on the missions to Cyprus (A/HRGB1ZAdd.1(2012,

paragraphs

81-87); the Republic of Moldova (A/HRGDBAAM.2(2012, paragraphs 87); and

Sri

Lanka

(E/CN.4/2006/5/Add.3(2006), paragraph 93); andgalien letter on the situation of Jehovah’s Witesss1 Nagorno-Karabakh
(A/JHRC/16/53/Add.1(2011), paragraphs 6-24 and A/HR@G2@012), paragraph 43, footnote 16); Henckaertsswiald-Beck,
Customary international humanitarian law, VolumBuje 88.
% OSCE Guidelines on Freedom of Peaceful Assembbnk®t and the United Macedonian Organisation linge Bulgaria
(2001), para. 97.

97 UN Human Rights Committee: Concluding Observatidsrocco, 1999; CCPR/C/79/Add.113; para 24.
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throughout Ukraine. Most large assemblies were hekllyiv, such as the December 2015
rallies demanding the Prime Minister’s resignation protests against the adoption of the
tax amendments.

129. OHCHR observed some restrictions in Odesa, in éngtdries controlled by the
armed groups, and Crimea (See Human Rights in therdmous Republic of Crimea at p.
44).

130. For instance, following the municipal election roffi-in Kryvyi Rih, on 15
November, there were large demonstrations allegwotgr fraud, which were marked by
skirmishes with the police, bomb threats to thealdelectoral Commission, and physical
confrontations among public officials. OHCHR nothat law enforcement must facilitate
and protect public assemblies and de-escalatentisiiations.

131. In Odesa, OHCHR monitored most of the rallies oigroh every Sunday to
commemorate the 2 May 2014 violence. It was thue &b observe the inconsistent
engagement of law enforcement in ensuring peac$aemblies initiated by the ‘pro-
federalism’ movement or its supporters. Generdfyp-unity’ activists prevented ‘pro-
federalism’ activists from exercising their right tfreely and peacefully assemble,
regardless of the motivation for the rally. Fortamge, on 22 January 2016, ‘pro-unity’
activists harassed and chased 20 ‘pro-federalistestly older women protesting against
high utility prices. Although ‘pro-unity’ activisttad announced their plans to disturb the
event in advance, the police did not prevent thenmfdoing so.

132. OHCHR continued to observe and receive informatabout the absence of
assemblies in territories controlled by armed gspuyhich further demonstrates the lack of
space for the population to showcase diverse vientiGulate critical perspectives or
exchange on socioeconomic issues.

D. Violations of the right to freedom of associatin

Territory controlled by the Government of Ukraine

133. On 16 December, the Administrative District Count Kyiv issued a decision
prohibiting the Communist Party, in the second saighbrought by the Ministry of Justice.
OHCHR learned that the lawyer representing the Conish Party was prevented from
participating in the hearings of the Commissioraklshed by the Ministry of Justice on
violations of the “de-communization” law. Subsequeoourt proceedings were
characterized by procedural irregularities. Accogdio witnesses, the court proceedings
were truncated and only written submissions wes dh

134. |In its opinion issued on 21 December 2015, the Cibwf Europe’s advisory body
on constitutional law, the Venice Commission, cadeld that the “de-communization” law
should be amended because it violates freedom pfesgion, speech, association and
electoral right®.

135. OHCHR continued to monitor the case of the leadéUKROP’ party and former

candidate for mayor of Kyiv, Hennadii Korban, whashbeen in custody since 28
December 2015 and whose health has seriously deterd. Although he underwent heart
surgery, between 24 and 27 December, he was fooceddergo several procedural checks
and was eventually forcefully transferred to cdort a trial that lasted for more than 24

% On 24 July the Minister of Justice adopted a resmi that precluded the Communist Party of Ukrathe Communist Party of
Ukraine (renewed) and the Communist party of Worlkerd Peasants to stand in the 2015 local electmasgd on the decision of
the special commission.
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hours and was marked by numerous violations ofpataeess rights. OHCHR is concerned
about the treatment of Mr. Korban and the role lé judiciary in sanctioning such
treatment.

Territory controlled by armed groups

136. OHCHR remains concerned about the lack of spacecifal society actors to
operate in the territories controlled by armed @uincluding to conduct vital
humanitarian assistance.

137. In January 2016, several public figures were dethim the ‘Donetsk people’s
republic’. On 29 January 2016, the female co-fourmfethe humanitarian organization
“Responsible Citizens” was taken from her homeraniiduals believed to be members of
the ‘ministry of state security.” Her whereaboute anknown. Four members of the NGO
were called to visit the ‘ministry of state secyiritvhere they were held for several hours.
Three of them were told that they were to be “degar They were then taken under armed
escort to the contact line and informed they wawdd be able to return. The organization
has had to halt all humanitarian activities.

138. The detention and expulsion of “Responsible Cit&anembers followed the illegal
deprivation of liberty and incommunicado detentioha blogger on 4 January, three
Jehovah Witnesses on 17 January, and a religidcudascon 27 January 20%6OHCHR
has reason to believe that these individuals argleeld by the ‘ministry of state security’
and urge the ‘Donetsk people’s republic’ to alloiHCHR access to these and other
individuals deprived of their liberty. The targegiof civil society is of grave concern.

139. During the period under review, humanitarian orgations, including United
Nations entities, and international and locallydzh8lGOs, were still not permitted to carry
out protection-related activities in the ‘Donetskople’s republic’ or in the ‘Luhansk
people’s republic’. OHCHR received reports thataddition to international organizations,
several local NGOs have been requested by the ritighoof ‘Donetsk people’s republic’
to obtain accreditation in order to be able to tw# their humanitarian activities. OHCHR
recalls the obligation by all parties to a confliahder international humanitarian law, to
allow and facilitate rapid and unimpeded passageuafanitarian assistance to civilians in
need™

E. Violations of the right to freedom of opinion ad expression

Territory controlled by the Government of Ukraine

140. OHCHR has noted that the political climate in Ukigiespecially with regard to the
conflict in the east, continues to affect adversbé/freedom of opinion and expression.

141. The Ivano-Frankivsk City Court prolonged the ddtmtof journalist Ruslan

Kotsaba (from 17 January to 22 February 2016), whs charged with high treason for
publishing an anti-mobilisation video. OHCHR notedlo similar cases of Ukrainian
journalists who were arrested by SBU on 24 Noven®@t5, accused of creating a
‘terrorist’ organization.

142. A draft law providing for the criminalization of plic denials of the temporary
occupation of Ukraine's territories has been suieahito the Parliament of Ukraine. The
foreseen offenses are not clearly defined, incnggatbie risk of arbitrary application.

% HRMMU Interviews, 4 and 10 February 2016.
100 Article 18(2), Additional Protocol Il to the GermvConventions; Henckaerts, Doswald-Beck, Customargrriational
humanitarian law, Volume |, Rule 55.
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Territory controlled by armed groups

143. Freedom of expression and the work of media pradeats in the territories
controlled by the armed groups continued to betraily hindered and subjected to strict
control.

144. In order to receive permission to enter and workhm ‘Donetsk people’s republic’

and ‘Luhansk people’s republic’, foreign journaidtave to apply for ‘accreditation’, a
process that involves close scrutiny of their pragorting and publications. Certain foreign
journalists who had been working in the ‘Donetskpie’s republic’ and ‘Luhansk people’s
republic’ following the outbreak of hostilities werecently refused ‘accreditation’ or were
required to apply for re-registration.

145. In Luhansk, on 11 November 2015, the ‘ministry oformation, press and mass
communication’ issued a ‘decree’ requiring the segition of international media and
journalists and cancelled the ‘accreditation’ ofeoforeign journalist as he allegedly
violated accreditation rules and applicable metkgislation’. Another foreign journalist,
who applied for accreditation under procedures isggoby the ‘ministry of foreign affairs’
of the ‘Donetsk people’s republic’, was denied ‘faciitation” without any explanation.
OHCHR understands that journalists, who do recasaeditation and work in areas under
the control of armed groups, are cautious in whey report and may self-censor.

146. On 4 January 2016, a blogger and civil societyvasttresiding in Kyiv was illegally
detained in Makiivka by the ‘ministry of state satu of the ‘Donetsk people’s republic’
while visiting his parents. His colleagues assumat this is linked to his civil and
journalistic activities. OHCHR understands that &lkran and European Union flags were
confiscated from his parent’s apartment when thigiatwas taken awd{".

147. Freelance journalist Maria Varfolomieieva — who vedslucted by armed groups of
the ‘Luhansk people’s republic’ on 9 January 2015remains illegally detained,
incommunicado in the ‘ministry of state securityl the ‘Luhansk people’s republic’.
OHCHR interviewed a person who spent almost fiventin® in a cell adjacent to Ms.
Varfolomieieva’s. According to this witness, shedhaeen subjected to prolonged
malnourishment, unhygienic conditions of detentimidl permanent psychological pressure,
including verbal abuses. He noted that Ms. Varfoédeva was subjected to particularly
harsh treatment relative to other detaif®es

Economic and social rights

148. Civilians living in the territories controlled byrraed groups continued to suffer
violations of their economic and social rights,liting their right to the highest attainable
standard of physical and mental health and houdarg] and property rights. Civilians
living under Government control in conflict-affedtareas, IDPs and demobilized soldiers
faced particular obstacles to the exercise of theanomic and social rights. OHCHR is

101 HRMMU Interview, 14 January 2016.
192 HRMMU Interview, 9 February 2016.
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concerned about continuing reports of discrimimatipreventing these groups from
accessing quality healthcare, social services, eynpént and housing. Government
programmes or initiatives to assist the integratidnilDPs who fled from the conflict-
affected area remain scarce. This is of concerrsoase IDPs seem to be losing hope to
return home, as OHCHR observed in Kharkiv. The Gowent has registered 1.6 million
IDPs, with 800,000 to 1 million living in territas controlled by the Government.

149. IDPs from conflict-affected areas residing in Gawaent-controlled territories
continued to face discrimination on the basis eirtstatus, although the full extent of the
problem could not be ascertained. For example, ORQHceived reports that some
employers in Zaporizhzhia are biased against ID®sfiequently refuse to give them jobs
because of their place of origin. Difficulties imding employment force IDPs to accept
low-paid jobs or precarious contracts, with limit@dno labour rights. Similarly, there have
been reports of discrimination against demobilizeddiers, who often face negative
attitudes for taking part in the war, or becausenesoemployers consider them as
“psychologically and emotionally unstable”.

150. The Government of Ukraine does not recognize lainith death certificates issued by
the ‘Donetsk people’s republic’ and ‘Luhansk pe&plepublic’. As a result, children born
in areas controlled by the armed groups do not lb@ments that are recognized in
Ukraine. This causes legal and practical hardshipgably to access social, medical or
employment services in Government-controlled teryit On 4 February, Parliament
adopted the Law No. 31%f concerning the establishment of the facts of bintrdeath
occurring on the temporary occupied territory ofralke — the Autonomous Republic of
Crimea and certain districts of Donetsk and Luharegjions. The Law, if signed by the
President, will simplify the existing general prdoee of judicial establishment of legal
facts® for cases concerning birth and/or death that foleke in the areas controlled by
armed groups; however people will still need toagbta court decision validating such
documents. In line with the jurisprudence of théetnational Court of Justice and the
European Court of Human Righty civil registration documents issued in territsrie
controlled by armed groups should be recognizedutjin administrative procedure rather
than court review. The current procedure resulttisarimination on the basis of origin.

151. The Government of Ukraine retains significant raaldobligations toward people
living in areas controlled by the armed groups #radconflict-affected areas. While it may
not always be able to ensure the progressive atialisof economic and social rights for its
citizens living outside their control, it cannotpede or impose obstacles to their exercise.
In particular, Government policy must correct aoynis of discrimination against people
living in areas controlled by the armed groups.

103 «On amendments to the Civil Procedure Code of Ulerainncerning the establishment of the fact of bathdeath in the
temporary occupied territory’, No. 3171, of 22 Sepber 2015.

104 Sych procedure is normally resorted to in abseri@ny valid official documents certifying a certdiact or status. A judicial
establishment of this fact further entitles a pergpobtain the necessary documents.

1051CJ Advisory Opinion of 21 June 1971Legal Consequences for States of the ContinuedeRtesof South Africa in Namibia
(South West Africa) notwithstanding Security CouRetbolution 276 (1970paragraph 125.

Loizidou v. TurkeyMerits), Judgement of 18 December 1996, ECHR (19%#&ja. 45Cyprus v. TurkeyMerits), Judgment of 10
May 2001, ECHR (2001), para. 9tascu and Others v. Moldova and Russian Federatipplication n. 48787/59, Judgment of 8
July 2004, para. 458-461.
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A. Right to the highest attainable standard of phgical and mental health

Territory controlled by the Government of Ukraine

152. IDPs have often faced obstacles to access needditaheare and basic services,
often as a result of discriminatory grounds relatedheir status. On 6 and 21 January,
OHCHR interviewed female IDPs from Donetsk regiomowwere denied medical
assistance in Zaporizhzhia city hospital and indbopetrovsk on the grounds that they did
not have an IDP registration certificate, whichdgquired to access any public services.

153. Demobilized and injured Ukrainian soldiers have efacdifficulties accessing

physical and psychological rehabilitation servides to bureaucratic delays in recognizing
their veteran status, as well as a lack of allatatesources. OHCHR recalls that
rehabilitation is an integral element of any ‘Disament, Demobilization, and

Reintegration’ effort of ex-combatant$

154. Across Ukraine, OHCHR has collected worrying infation about
increasing domestic violence by demobilized sokligheir families struggle with a lack of
support services. The Government has due diligeihtigations to effectively respond to
domestic violence, ensure accountability for pegiets, provide meaningful reparations
and protect victims.

155. Despite the growing need for medical services ahusg the conflict and its
consequences, healthcare system expenditures weby ¢0.8 per cent (almost six billion
UAH) in the State Budget for 2016, which is likely further constrict the availability,
affordability and accessibility of quality healtmedor the population at large.

Territory controlled by armed groups

156. Access to the highest attainable standard of paldiealth remains severely

impeded in the territories controlled by the arnggdups due to continued shortages of
necessary medical equipment and specialized anddaffle medication. Medication prices

are high and unaffordable for many, while medicalvices are of poor quality. The

situation is most dire in rural areas. There iacklof medical professionals as many have
left due to the conflict. People often have no chobut to travel to the Government-

controlled areas to purchase required medicinesjeiing that is made increasingly

difficult due to the restrictions imposed on movertn@cross the contact line.

157. In the summer of 2015, both self-proclaimed repmsblirestricted access to
international organizations to the territories untiheir control. In the territories controlled
by the ‘Luhansk people’s republic’, United Natiogstities have been granted permission
to operate, which, for example enabled them tovdelanti-retroviral treatment for HIV-
positive individuals. Over the reporting period,sRian Federation authorities reportedly
delivered over 3,200 tonnes of humanitarian assistdo the areas controlled by the armed
groups in three convoys of 39 to 45 vehicles eadtiout the full consent or inspection of
Ukraing®”. Their exact destination and contents could notdxéfied. There are reports of
ongoing shortages, particularly in the ‘Donetsk mles republic’, where specialized
treatment (such as chemotherapy, anti-retrovirdl amti-tuberculosis therapy) used to be
supplied by international actors. The depletiorstoicks is extremely worrisome given the
grave consequences for those experiencing intéongin their treatment.

106106 |ntegrated Disarmament, Demobilization and Reirtégn Standards, UN DDR Resource Centre, 1 August,200

http://unddr.org/uploads/documents/IDDRS%202.10%20820UN%20Approach%20t0%20DDR.pdf.

197 The 44" convoy arrived on 26 November, consisting of 4Bidles; the 48 on 17 December, consisting of 39 vehicles; and the

47" on 24 December 2015 of 44 vehicles, as reported®@E monitors.
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158. The situation of people in prisons and institutionare remained precarious. In
January 2016, OHCHR was informed that a man suffefiom an acute bleeding stomach
ulcer was denied medical assistance at the Dors##&R. On 1-2 February 2016, OHCHR
was contacted by the families of pre-conflict inesatletained in penal colony No. 72 in
Yenakiieve, requesting the transfer of their reksito the Government-controlled area.
They invoked the rapidly deteriorating conditions the penal colony, particularly
regarding access to healthcare. Two prisoners dvepbisitive and, according to their
parents, do not receive proper treatment. One peysfiering from diabetes has allegedly
not received insulin for months. OHCHR is concertiet the situation is worsening in the
‘Donetsk people’s republic’, where armed groupsticmed to block or excessively control
access to the territories under their control tonanitarian assistance, preventing proper
monitoring of places of detention, and impeding dletivery of assistance that can relieve
people from illness or even death, hunger and soffe

Housing, land and property rights

159. In a trend observed since September 2015, IDPs diakially continued returning
to their homes in areas controlled by the armediggoWhile no comprehensive data is
available on the number of returnees to date, OH®ER observed a notable increase in
the number of residents in urban areas in Donetdd ahansk regions.

160. However, housing, land and property issues, pdatilyuthe damage, seizure or
looting of property, and lack of justice and comgmion mechanisms, remained one of the
major concerns for civilians living in the confliegonesand for IDPs from these areas.
Continued fighting and the destruction of or damageproperty are obviously major
impediments to return.

161. Another major concern is the ongoing presence difamyj forces in civilian areas
and indiscriminate shelling continue to be the mtiotors endangering civilians, and
affects their ability to access housing, land amdperty. During the reporting period,
OHCHR collected detailed information about the agrf hostilities by Ukrainian armed
forces and the Azov regiment in and around Shyrekigikm east of Mariupol), from the
summer of 2014 to date. Mass looting of civilianntes was documented, as well as
targeting of civilian areas between September 20iiFebruary 2015. Residents displaced
to Mariupol have received little assistance andrimiation about the status of their homes.
Unable to return but for short periods of time xamine the damage, IDPs from Shyrokyne
exchange video footage and photographs to tryattktthe condition of their homes.

162. In areas controlled by the armed groups, OHCHRdmzimented military use of
unoccupied houses. For instance, in Donetsk, betieErember 2015 and January 2016,
armed groups twice occupied and burglarized anepptate house. Military vehicles and
equipment were brought to the courtyard, damaghey groperty and endangering the
residential area. Armed group members eventualtytihe house upon persistent requests
by a guard hired by the owner of the house. On &7udry, the guard reported the
occupation of property to the ‘military police’ tiie ‘Donetsk people’s republic.” At the
time of writing, in Kominternove, ‘Donetsk peoplespublic’, armed group members were
occupying several abandoned houses.

163. The information received by OHCHR reveals a systepnoblem due to a lack of
effective remedy for the destruction, looting ocggation of property in areas affected by
the conflict. In practice a Ukrainian citizen ontheir side of the contact line who discovers
that her or his property has been damaged fromilities{ looted or occupied, cannot
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pursue redress. While recognizing efforts to addréds gap®® OHCHR urges the
Ukrainian authorities to work effectively to ensutet the displaced population can be
compensated for property destroyed during the minfl

164. The housing rights of IDPs living in Government-ttofied areas are also at risk.
For instance, in Odesa, OHCHR received informatibat the situation of IDPs with
disabilities may further deteriorate due to planbedget cuts for accommodation. Local
authorities have assured OHCHR that they will fimalys to ensure that all IDPs receive
adequate support and housing. IDPs in Odesa regmifrequently housed in unoccupied
or abandoned homes, putting them under constagttbf eviction. According to UNHCR,
many IDPs continue to live in poor quality housingth the most vulnerable often living in
collective centres, which, as at February 2016,ewsheltering approximately 14,000
people.

165. The high risk of eviction for IDPs and their faragiliving in rental accommodation,
Government-funded housing, or squatting in abanddmemes and buildings, added to
serious barriers to return, including looting, dgeand military occupation of homes that
have been abandoned by IDPs, call for urgent measior ensure that IDPs are able to
access their homes or are compensated for progentyaged or destroyed in the course of
the conflict.

VI. Legal developments and institutional reforms

A. Notification on derogation from the International Covenant on Civil
and Political Rights

166. On 27 November 2015, in a notification addressethéoUnited Nations Secretary-
General, the Government of Ukraine clarified theographic scope of its intended
derogation from certain provisions of ICCPR which raises serious concetfis It
specified that the derogation applied to localitiesler its total or partial control, including
large towns and cities under its effective controbuch as Kramatorsk, Krasny Lyman,
Sloviansk and Mariupol (Donetsk region) and Lysywia Rubizhne, and Severodonetsk
(Luhansk region).

167. OHCHR notes that the validity of a derogation unaleicle 4 of ICCPR depends on
the fulfilment by the State concerned of a numblecanditions, as further outlined in
General Comment No. 29 of the United Nations HurRéghts Committe&™. It requires

the official proclamation of the existence of a lwlemergency threatening the life of the
nation, and that derogation measures be propotdoaad non-discriminatory. It also

198 Draft Law ‘On amendments to the Law of Ukraine ‘@nsuring the rights and freedoms of internallyplised persons’
concerning compensation for damaged property’, N7, of 18 February 2015; and Draft Law ‘On ameedis to the Law of
Ukraine ‘On combating terrorism’ concerning compait for damage to property inflicted in the caucs ATO’, No. 3434, of 9

November 2015.

199 |n June 2015, the Government of Ukraine wrotehte United Nations Secretary-General that the RusSederation had
committed an armed aggression against Ukraine asd“fully responsible” for ensuring respect of humigghts and humanitarian
law in Crimea and the areas of eastern Ukraine uthéecontrol of the armed groups.

1011 June 2015, the Government of Ukraine submigte@mmunication to the United Nations Secretaryad®al, notifying him of

its derogation from the following rights under ICCHRfective remedy (paragraph 3, Article 2); freedérom arbitrary arrest and
detention and related procedural rights (articleliBerty of movement and freedom to choose onesdence (article 12); fair trial
(article 14); privacy of personal life (article 1Bee HRMMU report of 16 May - 15 August 2015, pa%0-161.

111 United Nations Human Rights Committee, CCPR GeneralrBam No. 29: Article 4: Derogations during a Stft€mergency,

31 August 2001, CCPR/C/21/Rev.1/Add.11.
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provides that their duration, geographic and maktestope must be limited to the extent
strictly required by the exigencies of the situati®he derogation must not be inconsistent
with other obligations under international law, lirding applicable rules of international
humanitarian law?,

B. Notification in relation to 16 United Nations teaties

168. On 20 October, the Government of Ukraine addressifications to the United
Nations Secretary-General on “the specifics of theritorial application and
implementation” of 16 United Nations treafi€sincluding the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatmemwrishment (CAT). The notifications
state that the application and implementation byaifle of its obligations under the 16
treaties“is limited and is not guaranteedon territories deemed to be occupied and
uncontrolled, and that this situation will continteeapply until the complete restoration of
Ukraine’s sovereignty over its territory. The niiiftion refers to treaty provisions
concerning “direct communication or interactiort’id not clear which treaty provisions are
affected, but this raises concerns that eithercjabicooperation or treatyndividual
complaints procedures may not be considered ascapfd@ to Crimea and the areas
controlled by the armed groups in the east. Intamdithe notification invokes some treaty
provisions, such as those prohibiting torture, Whiemainbinding on States as part of
customary international law.

169. OHCHR urges the Government of Ukraine to take afigible measures to enhance
protection for the population,of Donetsk and Luslaregions, including in areas under the
control of the armed groups as well as for thosgpfeeliving in Crimea. OHCHR notes that
the Government’s claim that Ukraine’s obligationg dlimited” and “non-guaranteed”
creates legal uncertainty and may undermine hurgdrsr protection. According to the
interpretation of the United Nations treaty bodassd the European Court of Human
Rights* despite lacking effective control over certairrtpaf its territory, Ukraine, as a
State party to ICCPR and ECHR, maintains residiéibations toward people living in
areas controlled by armed grdtip Accordingly, Ukraine must use all legal means
available to it to guarantee the rights of all deam the territory of concern. In particular,
the Committee against Torture has drawn the Goventis attention to its obligation to

112 See Rules of international humanitarian law (1948eva Conventions and Additional Protocol I1) ; Cartian on the Rights of
the Child; Convention on the Status of Refugees ;la@dbasic human rights conventions on forced labfreedom of association,
equality in employment, and trade union and workeghts.

13 International Convention for the Suppression ofsAcf Nuclear Terrorism, 2005; International ConvemtiAgainst the
Recruitment, Use, Financing and Training of Mercesar1989; International Convention Against the mgkof Hostages, 1979;
Convention Against Torture and Other Cruel, InhumanDegrading Treatment of Punishment, 1984; Conwentior the
Suppression of the Traffic in Persons and of thpldtation of the Prostitution of Others, 1950;dmntational Convention for the
Suppression of Terrorist Bombings, 1997; Internaio@onvention for the Suppression of the Financifgrerrorism, 1999;
Agreement of the Privileges and Immunities of théeidnational Criminal Court, 2002; Convention on thedery Abroad of
Maintenance, 1956; United Nations Convention aga@mrruption, 2003; United Nations Convention Agaitilicit Traffic in
Narcotic Drugs and Psychotropic Substances, 1988y&dion for the Prevention and Punishment of Crikgainst Internationally
Protected Persons, Including Diplomatic Agents,31%7onvention Against Transnational Organized Crig®0; Protocol Against
the Smuggling of Migrants by Land, Sea and Air, @amenting the United Nations Convention AgainstiSrational Organized
Crime, 2000; Protocol to Prevent, Supress and Pulmafiicking in Persons, Especially Women and Qteiftd Supplementing the
United Nations Convention Against Transnational @iged Crime, 2000; Convention on the Recognition anébfeement of
Foreign Arbitral Awards, 1958.

114 CAT/C/UKR/CO/6, para. 11; See also CCPR/C/21/Rev.1/Add.8IR@ara. 4; CCPR/C/MDA/CO/2, para. 5; altaiscu and
others v. Moldova and Russidudgment of 8 July 2004, ECHR (2004), pp. 331-388,Catan and others v. Moldova and Russia,
Judgment of 19 October 2012, ECHR (2012), pp. 109-110

115 CCPR/C/21/Rev.1/Add.8/Rev.1(1997), para. 4.
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document and investigate allegations of torturesuem that perpetrators are duly
prosecuted, and provide redress to victims.

C. Constitutional reform

170. On 28 January 2016, the Ukrainian parliament ameiitdénternal regulations so as
to postpone the final vote on the constitutionakadments on decentralization, which was
supposed to take place by early February. Obsebeadimsve the second and final vote was
postponed because the Government would not have abke to obtain the required
qualified majority to pass the amendmehtsAccording to the revised parliamentary
regulations, a vote will be required by 22 July @01OHCHR views the decentralization
issue as a key component of a peaceful resolufitireaconflict in eastern Ukraine.

171. On 2 February 2016, the Parliament adopted onréeding a revised draft law (No.
3524) amending the Constitution in relation to jingtice system. In OHCHR’s view, the
amendments in their current form would remove Istagiding constitutional obstacles to
the independence of the judiciary such as remottiegrole of the executive branch in
judicial appointments.

D. Implementation of the Human Rights Action Plan

172. On 23 November 2015, the Government adopted theaduRights Action Plan of
Ukraine identifying actions to implement the 26opity areas outlined in the Human Rights
Strategy of 25 August 2015. The Action Plan wab@lated in close cooperation with civil
society, the Ombudsperson’s Office and internaticarad regional organizations (the
United Nations, the Council of Europe, OSCE, anel Buropean Union), and foresees
activities aimed at addressing systemic issuessfisa@ conflict-related challenges.

173. OHCHR intends to provide technical support for thmplementation of selected

parts of the Action Plan, specifically around tksue of accountability for human rights
violations. OHCHR advocates for the Action Planb® used as a platform to channel
support to the Government’s efforts to meet its Anmghts obligations.

E. Adoption of the law on internally displaced pesons

174. On 24 December 2015, the Parliament adopted amaniehiigo the law on IDPS®
which came into effect on 13 January 2016. In OHGk#&, they largely comply with the
United Nations Guiding Principles on Internal Deggment. They simplify registration
procedures and enable foreigners legally residingkraine and stateless persons to be
recognized as IDPs.

175. In addition, on 16 December 2015, the Cabinet ofidérs adopted the
“Comprehensive State Programme for Support, Sobkiidptation and Reintegration of
citizens of Ukraine, who moved from temporarily opied territories of Ukraine and ATO
regions to other regions of Ukraine for the periitid2017”. The programme invites civil
society actors to take part in the implementatibthe plan and addresses certain human
rights protection issues.

118 On 31 August 2015, the decentralization amendnteadsbeen adopted on first reading, leading testielence and casualties.
17 Draft Law ‘On amendments to certain legal actsceoning enhancement of human rights guaranteemtiemally displaced
persons’, No. 2166, of 18 February 2015.

118 | aw of Ukraine ‘On Ensuring the Rights and Freedoiisiternally Displaced Persons’, No 1706-VII,28f October 2014.
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F. Draft law on temporarily occupied territory

176. On 8 December, Draft Law No. 3593“On the Temporarily Occupied Territory of
Ukraine” was registered in Parliament. If adoptédwould create a single regulatory
framework for all areas considered as “temporavitgupied”, covering Crimea and the
areas controlled by the armed groups. The draftqeishes all responsibility for protecting
human rights in these territories to the RussiadeFaion as the “occupant State.”

177. Although the draft may still be revised, at thimgg OHCHR is particularly
concerned by provisions of the draft law that woplghibit the supply of water and
electricity to these areas, leading to the de falgprivation of these areas of basic and
indispensable necessities in violation of socia economic rights, article 14 of Additional
Protocol Il of the Geneva Conventions, and custgrivernational humanitarian 1. If
adopted, this could have devastating consequencgsebple living in areas controlled by
the armed groups.

178. Despite the protracted conflict and the consequeateasing isolation of the
territories under the control of armed groups, plopulations residing in Donetsk and
Luhansk regions remain entirely dependent on Ukraiessential infrastructure for water
and electricity supply. Consequently, Ukraine maicontrol and therefore residual
obligations to the populations living in these até&/ater and electricity supply — which are
essential for sustenance, basic hygiene, healthftenoperation of core public services —
should not be used as a tool of political pressure.

G. Amendments to the criminal law

179. On 26 November, Parliament passed amendrfénts provisions in the Criminal
Code, allowing for the conditional release of pniss sentenced to life after 20 years of
imprisonment and for the commutation of life sesEnto 25 years of imprisonment.
However, the amendments were vetoed by the Prdsafedkraine on the grounds that
they “violate the principle of the proportionalif the punishment to the gravity of a
crime™?. This reasoning appears to interpret the prinapleroportionality of penalty and
crime to the detriment of individual rights. As ogmized by the Council of Europe’s
Committee on the Prevention of Torture (CBT)and the European Court of Human
Rights’ jurisprudencg” the prohibition of torture and inhuman or degnadireatment or
punishment, requires a mechanism or the possilidityeview life sentences on a periodic
basis.

H. Reform of the civil service

180. On 10 December 2015, Parliament adopted a lawh@rCivil Service' (No. 2490)
aimed at reforming the civil service system. OHCIdRoncerned that the law affects the
Ombudsperson’s Office by authorizing a special cigsion to nominate the Chief of Staff

119 Draft Law 'On Temporary Occupied Territory of Uk, No. 3593, of 8 December 2015.

120 Henckaerts, Doswald-Beck, Customary internationatdmitarian law, Volume I, Rule 54.

121 Draft Law ‘On amendments to certain legal actsceoning replacement of life sentence with a mildenishment’ No. 2292, of
3 March 2015.

122 gyggestions of the President to the Law of Ukré&veamendments to certain legal acts concernipeement of life sentence
with a milder punishment’, of 17 December 2015.

123 Memorandum ‘Actual/real life sentences’, CPT (2085.

124 Vinter v. the UK(no. 66069/09, 130/10a 3896/10); Kafkaris v. Cyprus (Grand Chamber, no.0BI®4); Léger v. France
(19324/02).
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of the Office of the Ombudsperson and entitling fierson to appoint other staff members
of the institution This is inconsistent with theopisions of the Paris Principles relating to
the autonomy and independence of national humétsrigstitutions?>.

I.  Civil registration

181. On 4 February 2016, parliament adopted Draft Law Blr1, which regulates the
recognition by Ukraine of facts of birth and deatturring on the territories controlled by
the armed groups in the east, as well as in Crilmgamending the Civil Procedure Code.
As previously mentioned, under current legislatialh,acts issued bge factoauthorities
are considered to be invalid.

182. The Draft Law, which is yet to be signed by theditent, does not provide for
recognition of birth and death certificates issu®dde facto authorities or the armed
groups. Instead, it creates a simplified procedireourt review waiving the principle of
territorial jurisdiction by allowing courts to ex@me a request for recognition. It also
mentions that cases pertaining to the registratibrivil acts must be heard “without
delay”. As previously mentionéd, this falls short of the standards supported by
international jurisprudence, which imply direct @gaition by State institutions of the
registration of births, deaths and marriages peréal by de factoauthorities or armed
groups.

VII.  Human rights in the Autonomous Republic of Crimea~

183. OHCHR monitoring of the human rights situation imifiea continued to be

hindered by a lack of access. In line with standanattices of human rights fact-finding
relying primarily on first-hand accounts, OHCHR dowented a continuing trend of
criminal prosecution of Crimean Tatar demonstratorgheir participation in the February
2014 events. Other incidents of serious concerr atso recorded, including four Crimean
Tatars going missing, and a raid appearing intendéctimidate local Crimean Tatars with
pro-Ukrainian sympathies. On 15 February, the pratwe of Crimea filed a request with
the supreme court of Crimea to recognize the Mejlie self-governing body of the

Crimean Tatars, to be an extremist organizationtarfzan its activities on the territory of
the Russian Federation.

184. As noted in previous reports, OHCHR guided by Uhidations General Assembly

resolution 68/262 on the territorial integrity oktdine, is concerned that the imposition of
the citizenship and legislative framework of thesBlan Federation, including penal laws,
and the resulting administration of justice in ademce with this framework, has affected
human rights in Crimea.

125 «Composition and guarantees of independence arrdligion,” Principles relating to the status of na#binstitutions (the Paris
Principles), approved by the General Assembly i#3l@&nnexed to General Assembly resolution. 48/134.

126 5ee HRMMU report of 16 August - 15 November 20%5ap. 173-176.

127 The Autonomous Republic of Crimea technically knomsithe Autonomous Republic Republic of Crimea andGtie of
Sevastopol. HRMMU has not been granted access toe@rand has nim situ presence. However, it has been able to monitor the
human rights situation by establishing and maitaircontacts with Crimean residents on the peningothmainland Ukraine and
relying on a variety of interlocutors of differeages and genders including representatives ofigadlitreligious, civil society
organizations, victims, relatives and witnessesléfged human rights violations, members of thallggofession, journalists,
entrepreneurs, teachers, doctors, social workemsah rights activists and other categories, indgdndividuals with no specific
affiliations. HRMMU continues to seek access to CaEme
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185. The human rights of Crimeans also continued to deisely impacted by some
decisions of the Government of Ukraine, includinghwegard to their access to banking
services in mainland Ukraine. Actions by pro-Ukramactivists in mainland Ukraine, such
as attacks on electricity supply, affected vulniraegments of the population in Crimea.

A. Due process and fair trial rights

186. During the reporting period, two court cases tolgce in the Russian Federation in
relation to Ukrainian citizens arrested in Crime8&eg: I1ll. Accountability and
administration of justice, B. Individual cases aPg). According to the Government, eight
individuals have been apprehended in Crimea anmdfeared to Russia for trial. OHCHR
recalls that the arrest of Ukrainian citizens irin@&a by representatives of the Russian
Federation authorities and their transfer to thesdfun Federation breach United Nations
General Assembly Resolution 68/262 on the teratantegrity of Ukraine.

187. On 28 December, a Crimean Tatar was convicted Gyiraean Court® in relation

to a demonstration that had led to clashes in fobtite Crimean Parliament building on 26
February 2014. The Simferopol City Court handed mewerdict of three and a half years
of suspended sentence against Talat Yusunov foalleged participation in the violence.

During the riots between pro-Russian and pro-Ukaairsupporters, two ethnic Russians
were killed and 79 demonstrators from both camp®wgured. OHCHR notes that this is
the second suspended sentence applied to a Crifaandemonstrator having participated
in the February 2014 events. Several interlocutdesmed that those arrested were
promised lenient sentences should they cooperdtetiw@ prosecution in establishing the
criminal responsibility of the Deputy Head of theejis, Akhtem Chiihoz, who was also

arrested in 2015 for his alleged role in organizing protests®.

188. OHCHR has followed the legal proceedings in refato four followers of the Hizb
ut-Tahrir religious organization, who have beenattetd since February 2015, accused
under ‘terrorism’ chargé¥®. On 14 and 15 January 2016, a Crimean Court estbiukir
detention until 22 March 2016. The Supreme Courthef Russian Federation listed Hizb
ut-Tahrir as a ‘terrorist organization’, while & legal in Ukraine.

189. On 11 and 12 February 2016, three Crimean Tatar-miacluding a human rights
activist — and one ethnic Ukrainian man were agck&br their involvement in the Hizb ut-
Tabhrir religious organization and charged with rogism’. They were arrested by FSB
officers during house raids in Yalta, Alushta andkBchisaray districts. The raids took
place in the presence of women and children, agémmasked officers stormed the houses,
breaking windows and doors. All four men were pthte‘pre-trial detention’ until 8 April
2016.

190. On 21 January, a court in Simferopol issued ansarrearrant for Mustafa

Dzhemilev, the leader of the Crimean Tatars, amacgd him on a list of wanted
individuals. The court stated that three investayet had been launched into his activities
but did not specify the charges. In April 2014, Slas Federation authorities barred
Dzhemilev from entering the territory of the Russizederation for five years.

128 Eskender Nebiyev received a suspended sentere® gkars and six months of imprisonment on 12 Bet®015.
129 Eskender Emervaliyev, Eskender Kantemirov, Alideaand Mustafa Degermendzhy.
130 5ee § HRMMU public report, covering 1 December 2014 toFEbruary 2015, p.24.
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B. Rights to life, liberty, security and physicalintegrity

191. Two Crimean Tatar men went missing on 15 Decemhesy Kerch. The ‘police’
started an investigation and stated that they neae lgone to the Middle East. OHCHR
received information from relatives that they mavéd been abducted. A third Crimean
Tatar man went missing in Simferopol, in Januar¥&®0

C. Violations of the right to freedom of opinion ad expression

192. OHCHR recorded serious allegations of discrimimat@and harassment against
members of minorities and indigenous people, itigaar Crimean Tatars, violating their
freedom of expression. On 28 December, FSB offieerd about 25 Crimean Cossacks
entered the village of Dolynka after it was fouhdtta Ukrainian flag had been painted at a
nearby bus station. Although the village has amiettily mixed population, only Crimean
Tatar residents were interrogated about the intid&ih houses with Crimean Tatar flags
were photographed. Residents who had taken pd#ineiMay 2015 commemoration of the
deportation of Crimean Tatars were systematicallygbt out for interrogation. The leader
of the Cossack group told local journalists he bawhe to the village to “protect” Russians,
Ukrainians and Crimean Tatars from “manifestatiohextremism.” While no houses were
raided nor any arrests made, the interventiongérigd by the alleged display of a national
symbol by an anonymous person, appeared to bdiiifege and unnecessary. The raid of
Dolynka appears to have been intended to intimittatal Crimean Tatars who take pride
in their national identity and are keen to publidgmonstrate it.

D. Violations of the right to freedom of religionor belief

193. 1 January 2016 marked the deadline for all religi@ommunities to re-register
under Russian Federation law. Based on informdtiom the Ministry of Justice of the
Russian Federation, 365 religious communities dpgyan Crimea were re-registered on
that date while over 1,000 religious communitiest threre recognized under Ukrainian law
have not been re-registered, and therefore doawa & legal status. OHCHR considers that
stringent legal requirementd under Russian legislation have either prevented or
discouraged re-registration of many religious comities. OHCHR recalls that it is
essential to ensure that all procedures for registr are accessible, inclusive, non-
discriminatory and not unduly burdensome, as freead religion or belief has a status
prior to and independent from any administrativeogmition procedures. Religious
minorities should be respected in their freedomreiligion or belief even without
registratiod®.

194. The Ukraine Orthodox Church of the Kyiv Patriareh@t/ OC-KP) features among
the unregistered religious communities. The chuctlbse not to follow registration
procedures deriving from Russian Federation lawthedefore has no legal status. UOC-
KP has been under pressure to cooperate witdgHactoauthorities and its refusal to do
so has led to the seizure and closure of at léastchurche¥® throughout the peninsula

131 Religious communities requesting re-registratioechéo submit the statutes of the organization, rawords of community
meetings, a list of all the community members, arfidrmation on the “basis of the religious belieBee HRMMU report of 16
February — 15 May 2015, para. 168.

132 Thematic report of the Independent Expert on Migdssues, A/68/268, para. 61

1330n 1 June 2014 the church in Perevalnoe was sbized-called "cossacks". Originally the church wiased to visitors but later
priests of the Moscow patriarchate started condgcservices there. The church of the apostles Ret@rPaul and holy prelate
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since March 2014. The Cathedral of St. Vladimir &ida in Simferopol, the only place of
worship of UOC-KP in this city, may be forced tost after the Crimean ‘ministry of land
and property relations’ informed the Crimean Di@cefthe UOC-KP in May 2015 that the
rental agreement for the church premises had beenetied. On 16 January 2016, a
Crimean arbitration court ruled in favour of theridtry, ordering UOC-KP to leave the
Cathedral within 10 days and sentencing it to & fifialmost 600,000 RUB (about 7,900
USD) for unpaid rent arrears.

Right to the highest attainable standard of phgical and mental health

195. OHCHR has received information about some peoplndi in Crimea facing
difficulties in accessing health services and dopratection because they do not have
Russian citizenship. Indeed, since March 2014 desgs can automatically get Russian
Federation citizenship which, in turn, is a predition to obtain certain rights, including
access to free State health insurance. For instamogoman who had been living in
Alushta, Crimea, for the last 10 years, but wassteged in Kharkiv, died in December
2015 after the public hospital refused to treat bhecause she did not have any health
insurance. She was eventually evacuated with the dferelatives to mainland Ukraine
where she died in hospital after a few days. Theses to hospitalize anyone with a serious
health condition — including due to his or her origr status, such as citizenship -
constitutes a grave violation of the internatiopgdtotected right to the highest attainable
level of physical and mental health.

Discrimination in access to services

196. On 25 December 2015, the High Administrative CooftUkraine reversed a
decision of a Kyiv court that recognized the rigift all Crimean residents, without
distinction, to equal treatment in accessing baekvises. This decision followed a
challenge by a group of Ukrainian NGOs to the NaldBank of Ukraine Resolution No.
699 that declared all Crimean residents to be ‘resmidents” of Ukraine. The denial of the
status of residents bars people from opening fareigrency bank accounts and purchasing
foreign currency. OHCHR views this decision as distatory and as violating IDPs
rights.

The ‘civil blockade’ of Crimea

197. On 17 January, the organizers of the ‘civil bloakadf Crimed*, initiated on 20
September, announced that they had stopped erdottudir embargo on trade to and from
the peninsula, which was intended to draw inteomadi attention to the situation in Crimea.
The ‘civil blockade’ was operated by activists witlegally performed law enforcement
functions, and was marked by some human rightseabitisThe decision to lift the ‘civil
blockade’ followed the entry into force of a Goverent Decree of 18 December 2015,
imposing strict restrictions on the delivery of dspservices, food and personal belongings
to and from Crimea. As witnessed by OHCHR, whichkited Kherson region on 1-4
February 2016, the participants in the ‘civil blade’ were still present at improvised

Nicholas, which is located on the territory fornyetelonging to the naval training center of the ednforces of Ukraine in
Sevastopol was seized. UOC-KP parishes in Krase&ppsk, Kerch and Saki were also closed.
134 5ee 19 HRMMU report, covering 16 August to 15 December2qip.29-30.
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roadblocks but were not interfering in the trafficvehicles. This new form of civic action
now seems to be limited to observation, and appgeare complying with the law.

198. In February 2016, OHCHR observed persistent tesdi@tween local residents and
blockade supporters. Local residents have set aff-defense’ groups in response to
numerous attacks against physical persons and pyopléegedly committed by blockade
activists® and inaction of law enforcement. On 1 February&2@he Crimean ‘police’
raided the Simferopol headquarters of a companyedviay the father of Lenur Islyamov,
who coordinate the actions of blockade activiste. ©February 2016, a grenade was
thrown at the Kherson office of the Mejlis of theiBean Tatar People, perceived to be
linked to the blockade activists, causing mateta@hage but no casualties.

199. Prior to the lifting of the ‘civil blockade, on 222 November 2015, unknown
perpetrators damaged four transmission towers ddcat the region of Kherson, which
supply electricity to Crimea. It is widely believéitat pro-Ukrainian activists and Crimean
Tatars who had been enforcing the ‘civil blockadere behind this act of sabotage. To
date, no perpetrators have been identified or d&gmeed. Electricity supplies to Crimea
partly resumed by mid-December after the first tlggs of an energy bridge linking
mainland Russia to the peninsula were completecbardf the four destroyed power lines
in the Kherson region was repaired. Yet, as of krayr 2016, there was no energy supply
from Ukraine as the contract between Ukraine’s gneompany and the Crimeale facto
authorities, which expired on 1 January 2016, wasenewed.

200. Although overall limited, the impact of the tradeleargo and the halt of electricity
supplies on the population of Crimea have had heaostsequences for some people. For
about three weeks, the interruption of energy éeiés to Crimea caused widespread
disruptions, affecting daily life on the peninsulaptably food conservation, public
transportation and economic activity. The Crimeanfactoauthorities redirected available
energy resources to the most critical social itftesure, such as hospitals and schools.
The human rights impact of the power outage has ltee most acute for people with
limited mobility and low income.

VIIl. Conclusions and recommendations

201. A number of steps were taken by the Government kfalde to advance and
strengthen human rights promotion and protectiooutph policy documents and legal acts.
For example, llegislative amendments have broad¢nedcategory of displaced people
benefiting from rights under the IDP law to inclustateless persons and foreigners legally
residing in Ukraine. Some other legal acts adoptétler fall short of international
standards or seek to restrict human rights guagant® law on civil registration fails to
provide for direct recognition of civil acts issubgl non-state authorities, as required by
international jurisprudence. A law on civil servicempromises the independence of the
institution of the Ombudsperson. The GovernmenUkfaine adopted a national human
rights action plan to support realization of a hamaghts strategy approved in August
2015. The Government of Ukraine, however, has iostt, without any justification, its
obligations under the ICCPR toward the populatibsaveral localities of the regions of
Donetsk and Luhansk under its control.

202. The situation in Crimea continued be characteribgdhuman rights violations,
including intimidation and persecution of peopleldig dissenting views. OHCHR
recorded serious allegations of discrimination hachssment of members of minorities and

138 HRMMU has information that 301 incident reports eeubmitted to the police in Kherson since 20 Sepes 2015.
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indigenous people, in particular Crimean Tatars)ating their human rights, including
freedom of expression. Ukrainian citizens were esecgd by Russian Federation Courts
after being arrested in Crimea and transferredhéo Russian Federation. The selective
prosecution of Crimean Tatars having taken para ipro-Ukraine rally on 26 February
2014 continued. The only Ukrainian Orthodox Chursh the Kyiv Patriarchate in
Simferopol could be closed. Crimean residents nefuso accept imposed Russian
Federation citizenship continued facing discrimimrat Their rights were also affected by
restrictive Russian Federation legislation. OHCHRBiterates that an environment
conducive to the promotion and protection of hunmights in Ukraine depends on the
respect for the General Assembly resolution 686 e territorial integrity of Ukraine.

203. Inthe east, the 1 September 2015 ceasefire amke28mber 2015 introduction of a
“regime of complete silence” ushered in a sensemifmism around the possibility of
ending the conflict in eastern Ukraine. For civibaon the ground, however, there are many
reasons to remain cautious. Local residents of B&nend Luhansk regions need a
guarantee on civilian protection and their humayhts. There is increased concern about
the diminishing space for civil society, and thmitations for those wishing to raise their
voice and exercise their fundamental freedoms.

204. For civilians on the ground, an end to the war wWomlean an end to the nightly
sound of shelling and an end to standing in quéaregrolonged periods of time waiting to
cross the ‘contact line’. A guarantee on civilianotection is critical to ending the conflict.
Continued indiscriminate shelling and restrictioms freedom of movement will only
imperil the political process. There are variowepstthat the Government of Ukraine and
the ‘Donetsk people’s republic’ and ‘Luhansk pe&plepublic’ can take toward civilian
protection. The recommendations below draw from ®GIRG interviews with civilians
living on either side of the contact line - in Gowment controlled areas and territory under
the control of armed groups, who are reportinggalteons of violations and abuses of
international human rights and humanitarian lawdividuals include IDPs, family
members of missing, disappeared or deceased spldietainees and their relatives. This
cross-section of Ukrainian society has core demarmamon on either side of the contact
line.

205. Guaranteeing the free and safe movement of cigliaoross the contact line is
critical. The closure of checkpoints, even if temgg has an immediate impact on
civilians, directly increasing hardship and negalvaffecting their access to fundamental
human rights. If hostilities continue, civilians ynle trapped in unsafe areas, vulnerable to
violence, mines and unexploded munitions. Prior @poin the closure of certain transport
corridors, all alternative options must be exploiiediuding the establishment of new safe
corridors or the negotiation of ‘windows of sileht@ ensure safe passage of civilians. The
obligation to ensure that civilians can move fre@gpecially from the area of heightened
hostilities, holds even when there are securityceams. Any limitation to freedom of
movement must be proportionate.

206. Ensuring that Ukrainians living on either side loé tontact line have access to their
full range of human rights and exercise their rightequal protection under the law is
crucial. The socio economic situation for the pagioh of Ukraine in conflict affected
areas and elsewhere in the country continued tbeduideteriorate. Ukrainians, regardless
of their place of residence, must be able to beffefim their social and economic rights
and have access to remedies for abuses of thdiaoiy political rights. This will alleviate
their isolation, remove a core driver of grievanagainst the Government, and counter the
narrative of those who promote violence.

207. Bringing a meaningful end to hostilities in the teas regions of Ukraine and fully
complying with the provisions of the Minsk Agreerntewill save lives and prevent further
hardship. OHCHR reiterates that the full implem#ata of the Minsk Agreements (as
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detailed in paragraph 19) remains the only viabl&egy for achieving a peaceful solution.
Crucially, the restoration of the full effective tool by the Government of Ukraine over
parts of the border with the Russian Federatiomré€itain districts of Donetsk and Luhansk
regions) would be the key to ending any possibftown of ammunition, weaponry and

fighters from the Russian Federation. Combined véth other aspects of the Minsk
Agreements, this will also pave the way for resdectthe rights of people both in the
conflict area and elsewhere in Ukraine.

208. Implementing civilian casualty mitigation mechansmwill demonstrate a
commitment to protecting civilians. Removing mititeobjects from populated residential
areas will eliminate unnecessary and serious thteativilian lives and property. There is
an urgent need for extensive mine action activitieeluding the establishment of
appropriate coordination mechanisms, mapping ame msk education and awareness on
either side of the contact line.

209. Under international humanitarian law binding on tharties to the conflict in
Ukraine, all feasible measures must be taken towattcfor persons reported missing as a
result of the armed conflict and provide their fgrmembers with any information on their
fate. OHCHR has observed that the denial of actedsformation about the fate and
whereabouts of missing or disappeared personshenfaiture to systematically address the
issue of the missing may compromise future recaiimh efforts. The documentation of
missing persons, free access to all places of tleteridentification of mortal remains, and
communication between the Government and armedpgron the matter is critical. The
clarification of the fate of the missing should &ethe centre of any peace negotiations
ending the conflict.

210. Information collected since 2014 indicates that Aomights violations have been
systematically perpetrated against persons detamednnection with the conflict. Torture
can only be prevented if oversight mechanisms atetnational organizations, such as the
ICRC, are granted unfettered access to all plataietntion and detainees are brought
before a judge promptly. Strengthening the indepand of the judiciary from interference
by the security services and political pressurpasamount in order to end impunity for
torture. Complaints and investigations into alléyz are more likely to be effective if they
are commenced without delay and when perpetrat@spanished. Remedies are only
effective in rebuilding the lives of victims if thare timely.

211. Civilian protection and accountability for violatis and abuses of human rights and
international humanitarian law need to be meanihgfliscussed during the Minsk Talks.
There is clear and compelling evidence of seridafations of international humanitarian
law committed during the course of the confliceastern Ukraine. Indiscriminate shelling,
summary executions, systematic ill-treatment andute have been documented by
OHCHR, international and Ukrainian human rightsamigations. As a first step toward
ensuring genuine accountability, the Minsk proamssst guarantee justice for the victims
of these serious violations. While the broadessitdes amnesty must be granted to persons
who participated in the armed conflict or thoserdegl of their liberty to reasons related to
the armed conflict, no amnesty can be given toahmersons suspected of, accused of, or
sentenced to war crimes, crimes against humanitgross violations of human rights,
including gender-specific violatioh¥. Further, amnesties are impermissible if they
interfere with victims’ right to an effective remgdncluding reparation, or restrict victims’
and societies’ right to know the truth about vimas of human rights and humanitarian
law. The inclusion of persons responsible for sexigiolations in any positions of authority

137 Article 6(5), Additional Protocol Il of the Gene@onventions, 1977.
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will only serve to undermine the credibility of ate parties to the conflict and the
legitimate needs of Ukrainians.

212. Most rrecommendations made in the previous OHCHR®nte on the human rights
situation in Ukraine have not been implemented, r@mdain valid. OHCHR calls upon all
parties to implement the following recommendations:

213. To the Government of Ukraine:
a) Bring an end to the practice of secret and incommunado detention;

b) Ensure immediate access of a lawyer to individualdetained in relation to the
conflict in the east or for their affiliation or suspected affiliation with the
armed groups;

c) Interview all individuals released from the captiviy by the armed groups in
order to document all the details necessary for theventual prosecution of
perpetrators;

d)Amend all relevant legislation regulating the autheoity to conduct searches,
recovery and exhumation activities on the territores which are not controlled
by the Government to reflect the role of civii sodty
organizations; and amend rules regulating the deliery and registration of
mortal remains, including the collection of identifying information to
empower state authorities to accept relevant informtion from the civil
society organizations and groups carrying out suchctivities;

e) The Office of the Military Prosecutor to investigae all allegations of arbitrary
detention and enforced disappearances by Ukrainiamilitary and security
forces and in the course of investigations, underka visits to alleged illegal
places of detention on the Government-controlled tetories;

f) The Office of the Military Prosecutor to take morepro-active attitude towards
investigation of allegations of human rights violabns, such as arbitrary
detention, torture and ill-treatment;

g) Ensure no amnesty is granted to those suspected atcused of, or sentenced for
war crimes, crimes against humanity or gross violabns of human rights;

h) Develop an administrative procedure allowing for diect recognition of civil
registration documents (birth, death and marriage ertificates) issued byde
facto authorities in Crimea and the armed groups in thesast of Ukraine, as an
exception to the general rule of non-recognition oficts taken by non-state
actors, in line with the jurisprudence of International Court of Justice and the
European Court of Human Rights;

i) Develop a comprehensive and effective legal mechami for civilians whose
property has been damaged, looted or seized for ntdry purposes to seek
and receive restitution and compensation;

j) Establish a mechanism for periodic independent reew by the Parliament of
the necessity of derogation measures and lift theedbgation as soon as it is no
longer strictly required.; ensure full compliance d Ukrainian legislation with
ICCPR provisions, particularly articles 2(3), 9, 1214 and 17;

k) Following the adoption of the National Human RightsAction Plan in December
2015, allocate adequate resources to ensure its megful implementation;

[) Prevent the provision of water or electricity from being used to impose
economic or political pressure on the territory cotrolled by armed groups.
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Humanitarian assistance should be provided in accodiance with
internationally recognized humanitarian and human 1ights principles,
including the principle of non-discrimination;

m) Amend the law 'On the Civil Service' (No. 2490) tgrevent any interference
in the independence of the Institution of the Ombusdperson, in accordance
with the ‘Paris Principles’;

n) Investigate all claims of human rights abuses commted during the ‘civil
blockade’ on the administrative boundary line betwen mainland Ukraine
and Crimea, and arrest perpetrators. Ensure publicsafety and the rule of law
in the southern districts of the Kherson region.

214. To all parties involved in the hostilities in Donesk and Luhansk regions:

a) Exercise all possible efforts to put an end to figing and violence in the conflict
zone, including by continuing to seek full implemetation of the Package of
Measures for Implementation of the Minsk Agreementf 12 February 2015,
and by fully observing the regime of “complete silece” along the contact line;

b) Respect international humanitarian law, particularly the principles of
distinction, proportionality and precaution; in any situation, refraining from
indiscriminate shelling of populated areas, and fron locating military
objectives within or near densely populated areas;also refrain from
damaging objects indispensable to the survival of idlians (i.e. water
facilities), and medical facilities, personnel andambulances;

c) Investigate, prosecute or hand over to a competemtuthority any person found
to be responsible for serious violations or abusesf international human
rights and humanitarian law, including torture and other cruel, inhumane or
degrading treatment or punishment, summary or arbirary executions, or
enforced or involuntary disappearances, including hose with command
responsibility;

d) Release all those unlawfully or arbitrarily detainel without delay and in
conditions of safety;

e) Ensure unimpeded access of OHCHR and other internanal monitors to the
places of detention in the conflict zone, includingnofficial ones;

f) Exchange information and otherwise cooperate to ealish the whereabouts of
people who went missing in the conflict zone, andrgvide unimpeded access
of relatives of missing persons to the informatiomelated to the whereabouts
and condition of their relatives;

g) Ensure treatment with due respect and dignity of tke bodies and remains of
individuals killed as a result of hostilities; provde free and safe access to the
areas where bodies and remains can be found; fatdie their identification,
and a dignified and decent return to their family;

h) Ensure that civilians enjoy general protection fromthe dangers arising from
military operations, including the possibility to voluntarily and rapidly leave
areas affected by violence; to this end, facilitatenovement across the contact
line and remove any obstacles to the free and saf@ssage of civilians and
humanitarian assistance;

i) Implement demining activities along major transport routes to checkpoints to
remove explosive remnants of war and improvised eipsive devices from



roadsides; clearly and properly mark territories which have not been
demined; cease the practice of planting booby traps

j) Ensure safe and unhindered passage of civilians a®s the contact line,
especially from areas of heightened hostilities. Rain from imposing undue
obstacles to free passage, such as additional che@and restrictions. If certain
transport corridors are closed for security reasons all alternative options
must be explored and new safe corridors established

k) Commit to not pass ‘sentences’ or carry out execuihs without previous
judgement pronounced by a regularly constituted cor, affording all judicial
guarantees recognized as indispensable, recallinbat such acts violate the
binding provisions of Common Article 3 of the Genea Conventions, and
incur individual criminal responsibility under inte rnational criminal law;

[) Commit to an ‘all for all’ release of detainees andpersons deprived of their
liberty, with full regard for their human rights an d safety.

215. To the defacto authorities of Crimea and to the Russian Federatio:

a)Permit OHCHR and other international organizations to access Crimea in
order to ensure the effective fulfilment of its madate;

b) Reject the request to ban the Mejlis and stop persetion of its members;

c) End the practice of transferring Ukrainian citizens arrested in Crimea to the
territory of the Russian Federation, as this violaés General Assembly

resolution 68/262;

d)Put an end to police actions targeting members ofhé Crimean Tatar
community in a discriminatory manner;

e) Ensure due process and fair trial rights for Crimean Tatars detained in relation
to the February 2014 demonstration;

f) Ensure credible investigations into the disappearate of Crimean Tatars;

g) Ensure respect for freedom of religion or belief ad ensure that all procedures
for registration are accessible, inclusive, non-disiminatory and not unduly

burdensome.
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