Communication No. 437/2010 (B.M.S v. Sweden) concerned a national of Algeria, who claimed that his removal to his country of origin would constitute a violation by Sweden of article 3 of the Convention. The complainant claimed that he would be exposed to a real, personal risk of being imprisoned by the authorities and thus tortured because he was considered having helped “terrorists” carry out an attack against a money transport. He also claimed that he would be at risk of an extrajudicial killing by terrorists because they suspected that he had revealed their plan of the attack on the money transport. The Committee declared the communication inadmissible for failure to exhaust domestic remedies, because the expulsion order against the complainant had become statute-barred on 24 October 2012 and the complainant is therefore no longer under a threat of being expelled to Algeria. Moreover, he now has the possibility of submitting new asylum applications which will be re-examined in full by the migration authorities.

