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EXCERPTS of Law No. 300 / 2005 Coll.

CRIMINAL CODE of the SLOVAK REPUBLIC 

PART ONE

GENERAL PROVISIONS 

Section 1: Purpose of the Act

The purpose of the present Act is to regulate foundations of criminal liability, types and imposition of punishments and protective measures, and bodies of criminal offences.

CHAPTER ONE SCOPE OF THE ACT AND

FOUNDATIONS OF CRIMINAL LIABILITY

Title One:  Criminal Code and its Scope

Section 2: Applicability in Time

(1) The criminal liability for an act shall be determined and the punishment shall be imposed according to the law applicable at the time of its commission. When several new laws have taken effect between the time of commission of the act and the delivery of judgement, the criminal liability for an act shall be determined and the punishment shall be imposed according to the law, which is more favourable for the offender.

(2) Where it is more favourable for the offender, he may receive a penalty provided for in the law which is in force at the time of the proceedings on the criminal offence.

(3) Unless this Act provides otherwise, a protective measure shall be imposed pursuant to the law effective at the time of taking the decision on the protective measure concerned.

Section 3: Territorial Applicability

(1) This Act shall be applied to determine the criminal liability for an act committed on the territory of the Slovak Republic.

(2) The criminal offence is considered as having been committed on the territory of the Slovak Republic even if the offender

a) committed the act, at least in part, on its territory, if the actual breach of or threat to an interest protected under this Act took place or was intended to take place, in whole or in part, outside of its territory, or

b) committed the act outside of the territory of the Slovak Republic, if the actual breach of or threat to an interest protected under this Act was intended to take place on its territory, or such a consequence should have taken place, at least in part, on its territory.

(3) This Act shall also be applied to determine the criminal liability for an act committed outside of the territory of the Slovak Republic aboard a vessel navigating under the State flag of the Slovak Republic, or aboard an aircraft entered in the aircraft register of the Slovak Republic.

Section 4: Personal Applicability

This Act shall also be applied to determine the criminal liability for an act committed outside of the territory of the Slovak Republic by a Slovak national or a foreign national with permanent residency status in the Slovak Republic.

Section 5

This Act shall also be applied to determine the criminal liability for a particularly serious felony if the act was committed outside of the territory of the Slovak Republic against a Slovak national, and if the act gives rise to criminal liability under the legislation effective in the place of its commission, or if the place of its commission does not fall under any criminal jurisdiction.

Section 5a

This Act shall be applied to determine the criminal liability for the criminal offence of illicit manufacturing and possession of narcotics or psychotropic substances, poisons or precursors, and trafficking in them (Section 171 and 172) forgery, fraudulent alteration and illicit manufacturing of money and securities (Section 270), uttering counterfeit, fraudulently altered and illicitly manufactured money and securities (Section 271), manufacturing and possession of instruments for counterfeiting and forgery (Section 272), forgery, fraudulent alteration and illicit manufacturing of duty stamps, postage stamps, stickers and postmarks (Section 274), forgery and fraudulent alteration of control technical measures for labelling goods (Section 275), establishing, masterminding and supporting a terrorist group or its member (Section 297), illicit manufacturing and possession of nuclear materials, radioactive substances, hazardous chemicals and hazardous biological agents and toxins (Section 298 and 299), plotting against the Slovak Republic (Section 312), terror (Section 313 and 314), destructive actions (Section 315 and 316), sabotage (Section 317), espionage (Section 318), assaulting a public authority (Section 321), assaulting a public official (Section 323), counterfeiting and altering a public instrument, official seal, official seal-off, official emblem and official mark (Section 352), jeopardising the safety of confidential and restricted Information (Section 353), smuggling of migrants (Section 355), endangering peace (Section 417), genocide (Section 418), terrorism and some forms of participation on terrorism (section 419), brutality (Section 425), using prohibited weapons and unlawful warfare (Section 426), plundering in the war area (Section 427), misuse of internationally recognised and national symbols (Section 428), war atrocities (Section 431), persecution of civilians (Section 432), lawlessness in the wartime (Section 433), even if such act was committed outside of the territory of the Slovak Republic by an alien who has not his/her permanent residence on the territory of the Slovak Republic.

Section 6

(1) This Act shall be applied to determine the criminal liability for an act committed outside of the territory of the Slovak Republic by a foreign national who does not have a permanent residence status in the Slovak Republic also where

a) the act gives rise to criminal liability under the legislation effective on the territory where it was committed,

b) the offender was apprehended or arrested on the territory of the Slovak Republic, and

c) was not extradited to a foreign State for criminal prosecution purposes.

(2) However, the offender referred to in paragraph 1 may not be imposed a more severe punishment than that allowed under the law of the State on the territory of which the criminal offence was committed.

Section 7

Applicability under International Instruments

 (1) This Act shall be applied to determine the criminal liability also when it is prescribed by an international treaty ratified and promulgated in a manner defined by law, which is binding for the Slovak Republic.

(2) Provisions of Sections 3 through 6 shall not apply if their use is prohibited by an international treaty ratified and promulgated in a manner defined by law, which is binding for the Slovak Republic.

DIVISION TWO:  OFFENDER, ACCOMPLICE 

AND ABBETOR OF A CRIMINAL OFFENCE

Section 19: Offender

(1) An offender of a criminal offence is the person who committed a criminal offence acting on his own.

(2) An offender of a criminal offence may be a natural person and a legal entity under the conditions set out by a special regulation.
Section 20: Accomplice

If a criminal offence was committed by two or more persons acting in conjunction (accomplices), each of them has the same criminal liability as the single person who would commit such a criminal offence.

Section 21: Abettor

(1) An abettor to a completed or attempted criminal offence is any person who intentionally

a) masterminded or directed the commission of a criminal offence (organiser)

b) instigated another person to commit a criminal offence (instigator),

c) asked another person to commit a criminal offence (hirer),

d) assisted another person in committing a criminal offence, in particular by procuring the means, removing the obstacles, providing an advice, strengthening the determination, making a promise of post crime assistance (aider).

(2) Unless this Act provides otherwise, the criminal liability of an abettor shall be governed by the same provisions as the criminal liability of an offender.

Section 28:  Exercising Rights and Performing Duties

An act otherwise criminal is not a criminal offence if it is a performance of rights or obligations arising from generally binding legal regulations, from a court decision or another public authority, from the fulfilment of work duties or other tasks or from an agreement which does not contravene or circumvent the generally binding legal regulations; the method of the performance of rights and obligations may not contravene the generally binding legal regulations. 

(2) The provisions of paragraph 1 shall not apply if the criminal offence of genocide was committed under Section 418, criminal offence of involuntary disappearance under Section 420a or a criminal offence of attacks against humanity under Section 425 by the completion of a regulation, order, command or the warrant of an authority of an executive force or a superior. 

(3) The provisions of paragraph 1 shall not apply if a criminal offence of war injustice under paragraph 433 was committed by the completion of a regulation, order, command or warrant of an authority of an executive force or a superior, unless the person who fulfilled such regulation, order, command or a warrant, 

a) had a legal obligation to fulfil such regulation, order, command or warrant, 

b) did not know that such a regulation, order, command or warrant is illegal and

c) the content of such regulation, order, command or warrant did not point out the fact that it was illegal.  

Section 36: Mitigating and aggravating circumstances

A mitigating circumstances shall be as follows:

a) the offender has committed the criminal offence in a state of justified strong emotional distress,

b) the offender has committed the criminal offence because of the lack of knowledge or experience,

c) the offender has committed the criminal offence due to the consequences of his illness,

d) the offender has committed the criminal offence at an age close to that of juveniles or as an elderly person, if this fact had an influence on his mental or volitional ability,

e) the offender has committed the criminal offence under the pressure of dependency or subordination,

f) the offender has committed the criminal offence under threat or duress,

g) the offender has committed the criminal offence due to an emergency that he did not bring about himself,

h) the offender has committed the criminal offence under the influence of a stressful personal or family situation, which he did not cause himself,

i) the offender has committed the criminal offence trying to avert an attack or other danger, or acting under the circumstances which, subject to the fulfilment of other conditions, exclude criminal liability without, however, fully meeting the requirements of necessary self-defence, extreme necessity, exercising the rights or performing the duties or the consent of the injured party, authorised use of a weapon, permissible risk, or acting as an agent,

j) the offender had led a regular life before he committed the criminal offence,

k) the offender contributed to the elimination of adverse effects of the criminal offence, or voluntarily offered compensation for inflicted damage,

l) the offender confessed to having committed the criminal offence, and showed signs of effective repentance,

m) the offender reported his criminal offence to the competent authorities,

n) the offender co-operated with the competent bodies in the investigation of criminal activities, or

o) the offender contributed to identifying or convicting an organised group, a criminal group, or a terrorist group.

Section 37: Aggravating circumstances shall be as follows
a) the offender has committed the criminal offence out of especially condemnable reason,

b) the offender has committed the criminal offence as a retaliation against another person who, in dealing with the offender, fulfilled his obligations prescribed by law or other generally binding legal regulation, in particular against a pedagogue employee or professional employee,

c) the offender has committed the criminal offence to obstruct or hinder the application of another person’s fundamental rights and freedoms or to facilitate or conceal another criminal offence,

d) the offender has committed the criminal offence during a natural disaster or other extraordinary event seriously endangering lives or health of people, other fundamental rights and freedoms, the constitutional system, property, public order or morality,

e) the offender has abused his employment, occupation, function or position to obtain an unlawful or undue advantage, 

f) the offender has committed the criminal offence in public,

g) the offender has committed the criminal offence in a place, which enjoys special protection under a generally binding legal regulation, in particular the house or flat of another person,

h) the offender has committed more than one criminal offence, 

i) the offender has misused a person who is not criminally liable to commit the criminal offence,

j) the offender has incited a juvenile to committing a criminal offence,

k) the offender has committed the criminal offence as its organiser,

l) the offender has committed the criminal offence in association with a foreign power or a foreign official, or

m) the offender was already convicted for a criminal offence; the court, considering the nature of the previous conviction, may decide not to consider it as an aggravating circumstance
n) committed a criminal offence as a member of a group of persons when moving to or from the place of a public event, , or

o) committed a criminal offence on account of their membership in a sports club.

Section 134: Constitutional System and Crisis Situation

(1) For the purposes of this Act, a constitutional system shall mean a democratic system of fundamental rights and freedoms that are guaranteed through proper organisation and functioning of government authorities, local self-government authorities, and political parties and movements, as provided for in the Constitution of the Slovak Republic.

(2) For the purposes of this Act, a crisis situation shall mean

a) state of necessity,

b) state of emergency,

c) state of war, or

d) war.

Section 139: Protected Person

(1) A protected person means 

a) a child,

b) a pregnant woman,

c) a close person,

d) a dependent person,

e) an elderly person,

f) an ill person,

g) a person enjoying special protection under the international legal instruments,

h) a public figure or a person who fulfils his obligations prescribed by law, or

i) a witness, an expert, an interpreter or a translator,or
a health professional when performing a health profession directed at rescuing life or protecting health..

(2) The provision of paragraph 1 shall not apply it a criminal offence was not committed in connection with the position, state or age of a protected person.

OFFENCES AGAINST PERSONAL LIBERTY 

Section 179: Trafficking in Human Beings

(1) Any person who, by using fraudulent practices, a trick, restriction of personal freedom, violence, threatened violence, threat of grievous bodily harm or other forms of coercion, by accepting or offering monetary payment or other benefits in order to get approval of a person on whom another person depends, or by misusing his position, or abusing of defencelessness or other vulnerable position, entices, transports, harbours, hands over or takes over another person, even upon his consent, for the purposes of his prostitution or another form of sexual exploitation, including pornography, forced labour and services including beggary, slavery or practices similar to slavery, servitude, forced marriage, misuse for committing criminal activities, removal of organs, tissues or cells or other forms of exploitation, shall be liable to a term of imprisonment of four to ten years.

(2) The same sentence as referred to in paragraph 1 shall be imposed on any person who entices, transports, harbours, hands over or takes over a child, even with his consent, for the purposes of his prostitution or other form of sexual exploitation, including child pornography, forced labour forced services including beggary, slavery or practices similar to slavery, servitude, forced marriage, misuse for committing criminal activities, illegal adoption, removal of organs, tissues or cells or other forms of exploitation.

3) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraphs 1 or 2,

a) and obtains larger benefit for himself or another through its commission,

b) and puts another person at risk of grievous bodily harm or death by such act,

c) as a public official
d) against a protected person,
e) out of a specific motive, or
f) in a more serious manner of conduct.

 (4) The offender shall be liable to term of imprisonment of twelve to twenty years if he commits the offence referred to in paragraphs 1 or 2,

a) and obtains substantial benefit for himself or another through its commission,

b) and causes grievous bodily harm or death, or other particularly serious consequence through its commission, or

c) as a member of a dangerous group.

(5) The offender shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment if he commits the offence referred to in paragraphs 1 or 2,

a) and obtains large-scale benefit for himself or another through its commission, or

b) and causes grievous bodily harm or death to several persons through its commission.

Section 180: Trafficking in Children

(1) Any person who, in breach of a generally binding legal regulation, places a child under the control of another for the purpose of adoption shall be liable to a term of imprisonment of up to three years.

(2) The offender shall be liable to a term of imprisonment of four to ten years if he commits the offence referred to in paragraph 1,

a) and obtains larger benefit for himself or another through its commission, or

b) acting in a more serious manner.

(3) The offender shall be liable to a term of imprisonment of ten to fifteen years if, through the commission of the offence referred to in paragraph 1, he causes grievous bodily harm or death, or other particularly serious consequence.

Section 181 

(1) Any person who, in exchange for money, places a child under the control of another for the purpose of exploiting the child for child labour, or for any other purpose, shall be liable to a term of imprisonment of four to ten years.

2) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1,

a) and obtains larger benefit for himself or another through its commission, or

b) acting in a more serious manner.

(3) The offender shall be liable to a term of imprisonment of twelve to twenty years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death, or other particularly serious consequence through its commission, or

b) and obtains substantial benefit for himself or another through its commission.

(4) The offender shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and obtains large-scale benefit for himself or another through its commission,

b) and causes death to several persons through its commission, or

c) as a member of a dangerous grouping.

Section 182

Deprivation of Personal Freedom

(1) Any person who unlawfully deprives another of personal freedom shall be liable to a term of imprisonment of four to ten years.

(2) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1

a) out of a specific motive,

b) against a protected person, or

c) acting in a more serious manner.

(3) The offender shall be liable to a term of imprisonment of ten to fifteen years if he commits the offence referred to in paragraph 1,

a) and causes gruievous bodily harm or death through its commission, or

b) and obtains substantial benefit for himself or another through its commission.

(4) The offender shall be liable to a term of imprisonment of fifteen to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and obtains large-scale benefit for himself or another through its commission,

b) as a member of a dangerous group, or

c) and causes death to several persons through its commission.

Section 183

Restriction of Personal Freedom

(1) Any person who, without lawful authority, prevents another from enjoying personal liberty shall be liable to a term of imprisonment of six months to three years.

(2) The offender shall be liable to a term of imprisonment of three to eight years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) out of a specific motive,

c) as a public figure,

d) against a protected person, or

e) and causes larger damage through its commission.

(3) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission, or

b) and causes substantial damage through its commission.

(4) The offender shall be liable to a term of imprisonment of twelve to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and causes death to several persons through its commission,

b) and causes large-scale damage through its commission, or

c) as a member of a dangerous group.

Section 184

Restricting the Freedom of Residence

(1) Any person who, through deception or violence, threat of violence or other harm,

a) illegally forces other person to stay in a certain place, or

b) illegally prevents without lawful authority other person from staying in a certain place,

shall be liable to a term of imprisonment of six months to three years.

(2) The offender shall be liable to a term of imprisonment of one to five years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) out of a specific motive, or

c) as a public official.

(3) The same sentence as referred to in paragraph 2 shall be imposed on the offender who illegally forces other person to leave the territory of the Slovak Republic, or prevents other person from staying on the territory of the Slovak Republic.

Section 185

Taking a Hostage

(1) Any person who takes a person hostage, threatening to cause him death or bodily harm or any other harm, with the intent to force a third party to do, omit doing or endure anything being done, shall be liable to a term of imprisonment of four to ten years.

(2) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) against a protected person,

c) out of a specific motive, or

d) and causes larger damage through its commission.

(3) The offender shall be liable to a term of imprisonment of ten to fifteen years if he commits the offence referred to in paragraph 1,

a) and causes substantial damage through its commission, or

b) and causes grievous bodily harm or death through its commission.

(4) The offender shall be liable to a term of imprisonment of fifteen to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and causes death to several persons through its commission,

b) and causes large-scale damage through its commission, or

c) as a member of a dangerous group.

Section 186: Kidnaping for Ransom

(1) Any person who seizes another person against his will and thus restricts his personal freedom, or kidnaps him, and who, threatening to kill him, cause him bodily harm or any other harm, forces such a person or a third person to render consideration of proprietary or other than proprietary nature shall be liable to a term of imprisonment of seven to twelve years.

(2) The offender shall be liable to a term of imprisonment of ten to fifteen years if he commits the offence referred to in paragraph 1,

a) and obtains larger benefit for himself or another through its commission,

b) acting in a more serious manner,

c) against a protected person, or

d) out of a specific motive.

(3) The offender shall be liable to a term of imprisonment of twelve to twenty years if he commits the offence referred to in paragraph 1,

a) and obtains substantial benefit for himself or another through its commission, or

b) and causes grievous bodily harm or death through its commission.

(4) The offender shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and obtains large-scale benefit for himself or another through its commission,

b) and causes death to several persons through its commission, or

c) as a member of a dangerous group.

Section 187

Abduction to a Foreign Country

(1) Any person who abducts another person to a foreign country shall be liable to a term of imprisonment of four to ten years.

(2) The offender shall be liable to a term of imprisonment of ten to fifteen years if he commits the offence referred to in paragraph 1,

a) and causes larger damage through its commission,

b) against a protected person,

c) out of a specific motive, or

d) acting in a more serious manner.

(3) The offender shall be liable to a term of imprisonment of twelve to twenty-five years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission, or

b) and causes substantial damage through its commission.

(4) The offender shall be liable to a term of imprisonment of fifteen to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and causes large-scale damage through its commission,

b) and causes death to several person through its commission, or

c) as a member of a dangerous grouping.

Section 189: Extortion

(1) Any person who forces another person by violence, the threat of violence or the threat of other serious harm to do anything, omit doing or endure anything being done shall be liable to a term imprisonment of two to six years.

(2) The offender shall be liable to a term of imprisonment of four to ten years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) against a protected person,

c) out of a specific motive, or

d) and causes larger damage through its commission.

(3) The offender shall be liable to a term of imprisonment of ten to twenty years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission, or

b) and causes substantial damage through its commission.

(4) The offender shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death to several persons through its commission,

b) and causes large-scale damage through its commission, or

c) as a member of a dangerous group.

Section 194: Violations of Home Freedom
(1) Any person who illegally enters the dwelling of another person or remains there illegally shall be liable to a term of imprisonment of up to two years.

(2) The offender shall be liable to a term of imprisonment of one to five years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) by overcoming the obstacle designed as precautionary measure to prevent forcible entry,

c) with at least two more persons, or

d) out of a specific motive.

(3) The offender shall be liable to a term of imprisonment of three to eight years if he commits the offence referred to in paragraphs 1 or 2

a) against a protected person, or

b) as a member of a dangerous group.

Section 209: Kidnap 

(1) Any person who takes a child or a person suffering from mental disorder or a person of unsound mind away from the care of a person who has an obligation under the law or arising from an official decision to take care of them shall be liable to a term of imprisonment of three to eight years.

(2) The offender shall be liable to a term of imprisonment of four to ten years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) out of a specific motive, or

c) and causes prejudice to moral development of the kidnapped person.

(3) The offender shall be liable to a term of imprisonment of seven to fifteen years if he commits the offence referred to in paragraph 1

a) with the intention to abduct such person abroad,

b) with the intention to obtain substantial benefit for himself or another, or

c) and causes grievous bodily harm or death or other particularly serious consequence through its commission.

(4) The offender shall be liable to a term of imprisonment of fifteen to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1

a) as a member of a dangerous group, or

b) with the intention to obtain large-scale benefit for himself or another.

Section 313: Terror

Any person who, with the intention of harming the constitutional system of the Slovak Republic, intentionally kills or makes an attempt at killing another person shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment.

Section 314

(1) Any person who takes a person hostage and threatens to kill him or cause him bodily or other harm with the aim of forcing the fulfilment of his conditions which are harmful to the constitutional system of the Slovak Republic shall be liable to a term of imprisonment of seven to twelve years.

(2) The offender shall be liable to a term of imprisonment of twelve to twenty years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission,

b) against a protected person, or

c) acting in a more serious manner.

(3) The offender shall be liable to a term of imprisonment of fifteen to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1,

a) and causes death to several persons through its commission,

b) as a member of a dangerous group, or

c) under a crisis situation.

Criminal Offences Committed by Public Officials

Section 326: Abuse of Power by a Public Official

(1) A public official who, with the intention of causing damage to another or obtaining undue benefit for himself or another,

a) exercises his powers in an unlawful manner,

b) exceeds his legal authority, or

c) fails to fulfil a duty resulting from his legal authority or from a court decision,

shall be liable to a term of imprisonment of two to five years.

(2) The offender shall be liable to a term of imprisonment of four to ten years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) against a protected person, or

c) out of a specific motive.

(3) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission,

b) and causes substantial damage through its commission, or

c) in order to prevent or obstruct the exercise of fundamental rights and freedoms by another.

(4) The offender shall be liable to a term of imprisonment of ten to twenty years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death to several persons through its commission,

b) and causes large-scale damage through its commission,

c) under a crisis situation.

Section 327: Neglect of Duty by a Public Official

(1) A public official who, in exercising his authority obstructs or significantly hinders the fulfilment of important task by negligence shall be liable to a term of imprisonment of up to two years.

(2) The offender shall be liable to a term of imprisonment of one to five years if he commits the offence referred to in paragraph 1, and causes substantial damage or other particularly serious consequence through its commission.

VARIOUS FORMS OF CRIMINAL INVOLVEMENT 

Section 337: Incitement

Any person who publicly incites the commission of a criminal offence, or publicly calls for a collective failure of important duty prescribed by law, or based on the law, or a serious violation of public order, shall be liable to a term of imprisonment of up to two years.

Section 338: Condoning a Criminal Offence

(1) Any person who expresses public approval for a criminal offence or publicly praises the offender for the commission of an offence shall be liable to a term of imprisonment of up to one year.

(2) The same sentence as referred to in paragraph 1 shall be imposed on any person who, with the intention of expressing approval for a criminal offence,

a) rewards or compensates the offender or his close person for the punishment, or

b) raises funds for such reward or compensation.

Section 339: Aiding and Abetting

(1) Any person who provides assistance to the offender of a crime with the intention to help him evade the criminal prosecution, imposition or execution of a sentence or protective measure shall be liable to a term of imprisonment of up to three years; if, however, such assistance is provided to the offender who has committed a criminal offence carrying a lenient sentence under this Act, such lenient sentence shall be imposed.

(2) No person who commits the offence referred to in paragraph 1 for the benefit of a close person shall be held criminally liable unless he does so with the intention to

a) assist a person who committed the criminal offence of treason under Section 311, plotting against the Slovak Republic under Section 312, terror under Section 313 and 314, wrecking activities under Section 315 and Section 316, sabotage under Section 317, espionage under Section 318 or genocide under Section 418, or

b) obtain property benefit for himself or another.

(3) No person who commits the offence referred to in paragraph 1 shall be held criminally liable if he was forced to provide such assistance and could not refuse it without putting himself or a close person at the risk of death, bodily harm or other serious harm.

Section 340

Failure to Report a Criminal Offence

(1) Any person who obtains trustworthy information about the commission of a felony by another person, carrying a maximum prison sentence of at least ten years, or one of corruption offences set forth under Title Three of Chapter Eight of the Special Part of this Act, and fails to report such felony or criminal offence without delay to a body involved in the criminal proceedings or to the Police Force, or in case of a member of the armed forces to his commanding officer or service body, or in case of a person serving a custodial sentence or remanded in custody to a member of the Corps of Prison and Court Guard, shall be liable to a term of imprisonment of up to three years.

(2) No person who commits the offence referred to in paragraph 1 shall be held criminally liable if he could not have made such a report without putting himself or a close person at the risk of death, bodily harm, other serious harm or criminal prosecution.

(3) No person who commits the offence referred to in paragraph 1 shall be held criminally liable if, by reporting the criminal offence, he would breach

a) confessional secrecy or secrecy of information he received orally or in writing under the seal of secrecy as a person entrusted with pastoral care, or

b) a legally recognised obligation of confidentiality.

Section 341

Failure to Prevent a Criminal Offence

(1) Any person who obtains trustworthy information suggesting that another person is preparing or committing a felony that carries a maximum prison sentence of at least ten years under this Act, or one of corruption offences set forth under Title Three of Chapter Eight of the Special Part of this Act, and fails to prevent the commission or completion of such felony or criminal offence either in person or through other competent person or a competent body, shall be liable to a term of imprisonment of up to three years.

(2) No person who commits the offence referred to in paragraph 1 shall be held criminally liable if he could not have prevented the felony without considerable difficulties or without putting himself or a close person at the risk of death, grievous bodily harm, other serious harm or criminal prosecution. However, exposing a close person to the risk of criminal prosecution shall not exempt the offender from criminal liability in case of non-prevention of a felony carrying a life imprisonment sentence under this Act.

(3) The felony may also be prevented by notifying forthwith a body involved in the criminal proceedings or the Police Force; a member of the armed forces may file such report also with his commanding officer or service body, and a sentenced or remand prisoners with an officer of the Corps of Prison and Court Guard.

(4) The obligation referred to in paragraph 1 shall not apply to a person who would breach confessional secrecy by its fulfilment.

Other Forms of Interfering with the Activities of Public Authorities

Section 342: Interfering with Judicial Independence

(1) Any person who influences the judge to fail in the fulfilment of his obligation in judicial proceedings, or who performs an action with the intention of obstructing the rights of the parties to the proceedings or of the accused to have a lawful judge, shall be liable to a term of imprisonment of one to six years.

(2) The offender shall be liable to a term of imprisonment of two to eight years if he commits the offence referred to in paragraph 1

a) out of a specific motive,

b) with the intention to prevent or obstruct the exercise of another person’s fundamental rights and freedoms, or

c) as a public official or another person in connection with the execution of his employment, occupation, position or function, or 

d) as a person exercising the power of a body controlling and administering courts. 

(3) The offender shall be liable to a term of imprisonment of three to ten years if he commits the offence referred to in paragraph 1 with the intention of obtaining substantial benefit for himself or another, or causes substantial damage or other particularly serious consequence.

Section 344: Obstructing Justice

(1) Any person who, in proceedings before the court or in criminal proceedings,

a) presents the evidence of which he knows that it is false or altered in order to use it as a genuine,
b) falsifies, alters or obstructs the evidence or prevents the taking of evidence,

c) obstructs or prevents the presence or the testimony of a party to the criminal proceedings, participant to the court proceedings, or their representatives in the proceedings, witness, expert, interpreter or translator, or 
d) uses violence, threat of violence or threat of other grievous harm, or promises, offers or provides undue advantage to influence the judge, party to the criminal proceedings, participant to the court proceeding, witness, expert, interpreter, translator, or a body involved in criminal proceedings,

shall be liable to a term of imprisonment of one to six years.

(2) The offender shall be liable to a term of imprisonment of three to eight years if he commits the offence referred to in paragraph 1

a) with the intention of obtaining substantial benefit for himself or another, or causing substantial damage or other particularly serious consequence,

b) with the intention to prevent or obstruct the exercise of another person’s fundamental rights and freedoms by another,
c) out of a specific motive, or 

d) as a public official or another person in connection with the execution of their employment, occupation, position or function, or 

e) as a person exercising the authority of a court management and administration body. 

CHAPTER NINE 

CRIMINAL OFFENCES AGAINST RIGHTS AND FREEDOMS OF OTHERS  

Section 359:  Violence against a Group of Citizens 

(1) Any person who threatens a group of citizens with killing, inflicting grievous bodily harm or other aggravated harm, or with causing large-scale damage, or who uses violence against a group of citizens, shall be liable to a term of imprisonment of up to two years.

(2) The offender shall be liable to a term of imprisonment of six months to three years if he commits the offence referred to in paragraph 1

a) out of a specific motive,

b) acting in a more serious manner, or

c) in public.

Section 360: Dangerous Threats

(1) Any person who threatens another with killing, inflicting grievous bodily harm or other aggravated harm to an extent which may give rise to justifiable fears shall be liable to a term of imprisonment of up to one year.

(2) The offender shall be liable to a term of imprisonment of six months to three years if he commits the offence referred to in paragraph 1

a) acting in a more serious manner,

b) against a protected person,

c) with the intention of preventing or obstructing the exercise of fundamental rights and freedoms by another,

d) out of a specific motive, or

e) in public.

CHAPTER TWELVE

CRIMINAL OFFENCES AGAINST PEACE, AGAINST HUMANITY, CRIMINAL OFFENCES OF TERRORISM, EXTREMISM AND WAR CRIMES

Title One: Criminal Offences against Peace and Humanity, Criminal Offences of Terrorism and Extremism

Section 417: Endangering Peace

(1) Whoever, with the intention to disrupt peace by any means incites war, promotes war, or otherwise supports war propaganda shall be liable to a term of imprisonment of one to ten years.

(2) The offender shall be liable to a term of imprisonment of ten to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph 1

a) in association with a foreign power or foreign agent,

b) as a member of a dangerous group, or

c) under a crisis situation.

Section 418:  Genocide

(1) Any person who, with the intention to destroy, in whole or in part, any national, ethnic, racial or religious group,

a) causes grievous bodily harm or death to a member of such group,

b) imposes a measure intended to prevent births within the group,

c) forcibly transfers children of the group to another group, or

d) deliberately inflicts on the group conditions of life calculated to bring about its physical destruction in whole or in part,

shall be liable to a term of imprisonment of fifteen to twenty years.

(2) The offender shall be liable to a term of imprisonment of twenty to twenty-five years or to life imprisonment if he commits the offence referred to in paragraph in the wartime or during an armed conflict.

(3) The offender shall be liable to life imprisonment if, through the commission of the offence referred to in paragraph 1, he causes death to several persons.

Section 419: Terrorism and some Forms of Participation in Terrorism
(1) Anyone who

a) with an intent to seriously intimidate inhabitants, seriously destabilize or defeat constitutional, political, economical or social establishment of the state or a structure of an international organisation, or to coerce a government of the state or an international organisation to act or to omit to act, threats by commitment or commits an offence endangering the life, health of people, their personal freedom or a property, or illegally produces, gets, owns, possesses, transports, delivers or in another way uses explosives, nuclear, biological or chemical weapons, or performs not permitted research and development of such weapons or weapons prohibited by law or by an international treaty,

b) with the intent to cause death or serious bodily harm or considerable damage on property or environment possesses radioactive material, or has or creates nuclear explosive machine or a machine diffusing radioactive material or emanating radiance, which may due to its radiological features cause death, serious bodily harm or serious damage on property or environment, or

c) with the intent to cause death or serious bodily harm or considerable damage on property or environment, or to coerce natural person or legal person, international organisation or state to act or omit to act, uses radioactive material or nuclear explosive system or a system diffusing radioactive material or emanating radiance which may cause death due to its radiological features, or serious bodily harm or considerable damage on property or on environment, or uses or damages a nuclear reactor including reactors installed on floats, vehicles, planes or cosmic objects, used as an energy source for driving such floats, vehicles, planes or cosmic objects, or for other purposes, or an operation or traffic device used for production, storage, processing or transport of radioactive material in a manner which releases or may release radioactive material, or threats by such act in circumstances indicating credibility of the threat, or

d) asks for radioactive material, nuclear explosive system or system diffusing radioactive material or emanating radiance which may due to its radiological features cause death, serious bodily harm or considerable damage on property or environment, or a nuclear reactor including reactors installed on floats, vehicles, planes or cosmic objects used as an energy source for driving such floats, vehicles, planes or cosmic objects or for other purposes, or an operation or traffic device used for production, storage, processing or transport of radioactive material, with threats in circumstances indicating credibility of the threats or use of power, shall be imposed an imprisonment sentence for 20 to 25 years or life imprisonment.

(2) The same sanction as in the paragraph 1 shall be imposed to the person who

a) collects or provides financial or other means, personally or through another person, even partially, for the purposes of their use or allowing their use for commission of the act listed in paragraph 1,

b) collects financial or other means for, or provides the same to, an offender of a criminal offence referred to in Subsection 1 for a purpose other than referred to paragraph 1

c) provides knowledge of methods or techniques for production and using of explosives, nuclear, biological or chemical weapons or other similarly maleficent or dangerous stuffs for the purposes of commission of the act listed in paragraph 1 or attempts for such act or participates on such act,

d) publicly incites to commit the act listed in paragraph 1 in a manner defending or justifying the commission of such act in case of its commission, and thus causes a danger of its commission or participates in it,

e) asks another person to commit or participate in committing the act listed in paragraph 1 or attempts to ask or participate in the attempt, or

f) plans to commit the act listed in the paragraph 1 with the intent to commit or enable its commission.

(3)The life imprisonment shall be imposed on the offender if he commits the act listed in the paragraph 1

a) and gives rise a serious bodily harm to more persons or death of more persons,

b) on a protected person,

c) towards armed forces or armed corps,

d) as a member of a dangerous grouping, or

e) during a crisis situation.

(4) Whoever commits an act referred to in paragraph 2 letter a) and thus facilitates the use of the collected or provided funds or other means for the commission or attempt to commit an act referred to in paragraph 1, or uses them themselves in such manner, or they commit an act referred to in paragraph 2 letter e) and thus facilitate the commission or attempt to commit an act referred to in paragraph 1, shall be punished by a life imprison sentence.
Section 420: Torture and Other Inhuman, Degrading or Cruel Treatment

(1) Any person who, in connection with the exercise of his powers of the public authority official, from his motion or with his explicit or implicit approval, causes another person physical or mental suffering by ill-treatment, torture or other inhuman and cruel treatment shall be liable to a term of imprisonment of two to six years.

(2) The offender shall be liable to a term of imprisonment of three to ten years if he commits the offence referred to in paragraph 1

a) with at least two more persons,

b) acting in a more serious manner,

c) against a protected person,

d) out of a specific motive, or

e) against a person whose personal liberty was restricted in compliance with the law.

(3) The offender shall be liable to a term of imprisonment of seven to twelve years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death through its commission,

b) with the intention to prevent or obstruct the exercise of fundamental rights and freedoms by another, or

c) as a member of a dangerous group.

(4) The offender shall be liable to a term of imprisonment of twelve to twenty years if he commits the offence referred to in paragraph 1,

a) and causes grievous bodily harm or death to several persons through its commission, or

b) under a crisis situation.

Section 420a 

 Enforced Disappearance 

(1) Anyone who – as a representative of the state, or a person or a member of a group acting on behalf, with the support, or tacit agreement of the state - subjects anyone to arrest, detention, abduction or any other form of deprivation of personal liberty, consequently refuses to acknowledge the deprivation of liberty or conceals the whereabouts of the victim, in order to place the disappeared person outside the protection of law, shall be punished by seven to twelve years of imprisonment. 

(2)  Equal criminal responsibility and punishment shall apply to a superior who 

a) knew or had information indicating that subordinates under his authority, command or control committed or intended to commit the crime defined in paragraph 1

b) exercised effective responsibility for and control over activities concerning the crime defined in paragraph 1

c) failed to take all necessary and adequate measures within his power to prevent or repress the criminal act defined in the paragraph 1, or failed to inform the competent authorities for the purpose of investigation and criminal prosecution of a commission of the crime defined in paragraph 1 

(3)  The penalty of ten to fifteen years of imprisonment shall be imposed upon anyone who 

a) unlawfully removes a child that was subject to the crime defined in the paragraph 1, or a child born during the captivity of a mother subject to the crime defined in the paragraph 1
b) unlawfully removes a child of a father, mother or a legal guardian subject to the crime defined in the paragraph 1 

c)  counterfeits, conceals or destroys the documents attesting the true identity of a child defined under the letter a) or b)

(4)  Penalty of fifteen to twenty years shall be imposed upon an offender who commits the crime defined in paragraphs 1 or 2

a)  on a vulnerable or protected person, or 

b)  causes a serious bodily harm or death. 

Section 421: Establishment, Support and Promotion of Movements Directed at the Suppression of Fundamental Rights and Freedoms 

(1) Whoever establishes, supports or promotes a group, movement or ideology which is directed at the suppression of the fundamental rights and freedoms of persons or which propagates racial, ethnic, national or religious hatred or hatred against another group of persons or whoever promotes a group, movement or ideology that was directed at the suppression of the fundamental rights and freedoms of persons in the past, shall be punished by a prison sentence of one to five years.
(2) The offender shall be liable to a term of imprisonment of four to eight years if he commits the offence referred to in paragraph 1

a) publicly or in a publicly accessible place,

b) in the capacity of a member of an extremist group,

c) acting in a more serious manner, or

d) under a crisis situation.

Section 425: Brutality

Whoever, as part of an extensive or systematic attack against the civilian population, commits 

a) murder, 

b) extermination of people, 

c) enslavement, 

d) deportation or forcible relocation of a population, 

e) torture, 

f) rape, sexual slavery, forced prostitution, forced pregnancy, unlawful sterilization or any other form of sexual violence of a comparable severity, 

g) persecution of a group of a population on a political, racial, national, ethnic, cultural or religious basis, because of their sex or for another similar reason, 

h) imprisonment or other serious deprivation of personal freedom violating the basic rules of international law, or any other restriction of personal freedom with the subsequent enforced disappearance of people, 

i) apartheid or other similar segregation or discrimination, or 

j) any other inhumane act, 

shall be liable to a term of imprisonment of twelve to twenty-five years or a life imprisonment. 

WAR CRIMES 

Section 426: Using Prohibited Weapons and Unlawful Warfare

(1) Any person who in the wartime orders

a) the use of prohibited means of warfare or combat or materials of a similar nature or material, or 

b) wage a combat in prohibited way or wages a combat in such way himself.

(2) The same sentence as referred to in paragraph 1 shall be imposed on a commander who, in contravention of the provisions of international law concerning the means and methods of warfare, wilfully

a) causes harm to civilian population or to the lives, health or property of civilians by a military operation, or wages an attack against them as a reprisal, wages an attack against an undefended site or demilitarised zone,

b) destroys or damages a water dam, nuclear power plant or a similar installation containing dangerous forces, or

c) destroys or damages a facility designated for humanitarian purposes or an internationally recognised cultural or natural monument.

(3) The offender shall be liable to a term of imprisonment of ten to twenty years if, through the commission of the offence referred to in paragraphs 1 or 2, he causes

a) grievous bodily harm or death to several persons,

b) large-scale damage, or

c) other particularly serious consequence.

Section 431: War Atrocities

(1) Any person who, in the wartime, violates the rules of international law by cruel treatment of helpless civilian population, refugees, wounded persons, members of the armed forces who have laid down their arms or prisoners of war shall be liable to a term of imprisonment of four to ten years.

(2) The same sentence as referred to in paragraph 1 shall be imposed on any person who, in the wartime, violates the rules of international law by

a) failing to take effective measures for the protection of persons who are in need of such help, in particular children, women and wounded or elderly persons, or who prevents such measures from being taken, or

b) impedes or blocks civil protection organisations of the enemy, of a neutral or other state in the fulfilment of their humanitarian tasks.

(3) The offender shall be liable to a term of imprisonment of ten to twenty-five years or to life imprisonment if, through the commission of the offence referred to in paragraphs 1 or 2, he causes grievous bodily harm or death or other particularly serious consequence.

Section 432: Persecution of Civilians

(1) Any person who, in the wartime, performs inhuman acts on the grounds of national, racial or ethnic discrimination, or who terrorises helpless civilian population by violence or the threat of its use, shall be liable to a term of imprisonment of four to ten years.

(2) The same sentence as referred to in paragraph 1 shall be imposed on any person, who, at the time referred to in paragraph 1,

a) destroys or seriously damages the source of elementary necessities of life of the civilian population in an occupied territory or buffer zone, or who wilfully refuses to provide the population with the assistance they need for their survival,

b) delays, without justifiable reasons, the return of the civilian population or prisoners of war,

c) resettles, without justifiable reasons, civilian population of the occupied territory,

d) settles the occupied territory with the population of his own country, or

e) wilfully denies the civilian population or prisoners of war the right to have their criminal offences decided by impartial courts.

(3) The offender shall be liable to a term of imprisonment of ten to twenty-five years or to life imprisonment if, through the commission of the offence referred to in paragraphs 1 or 2, he causes grievous bodily harm or death or other particularly serious consequence.

Section 433: Lawlessness in the Wartime

(1) Any person who commits an act that is deemed to be a war crime under Article 8 of the Rome Statute of the International Criminal Court shall be liable to a term of imprisonment of twelve to twenty-five years or to life imprisonment.

(2) The offender shall be liable to life imprisonment if he commits the offence referred to in paragraph 1, 

a) and causes grievous bodily harm or death to several persons or other particularly serious consequence through its commission, or

b) for reward.

The Code of Criminal Procedure of Slovak Republic – Law No. 301/2005 Coll.

Section 1 

Purpose of the Act 

The Code of Criminal Procedure regulates the procedure followed by the bodies involved in criminal proceedings and the courts to ensure that criminal offences are properly investigated and their perpetrators justly punished under the law with due respect to fundamental rights and freedoms of natural persons and legal entities. 

Section 2 

Fundamental Principles of Criminal Procedure 

(1) No person shall be prosecuted as an accused other than for legitimate reasons and in a manner stipulated by this Act. 

(2) Fundamental rights and freedoms of persons may be, in cases permitted by law, interfered with to the extent necessary to achieve the purpose of criminal proceedings with due respect to the dignity of persons and their privacy. 

(3) Unless this Act provides otherwise, any interference with fundamental rights and freedoms under this Act before the commencement of the criminal prosecution or in pre-trial proceedings shall be decided by a judge for pre-trial proceedings; the judge for pre-trial proceedings shall also decide on other matters as provided for by this Act. 

(4) Any person subject to criminal prosecution shall be presumed innocent until proven guilty by a final sentencing judgment. 

(5) A prosecutor represents the State in criminal proceedings. Unless this Act, an international treaty promulgated in a manner prescribed by law (hereinafter referred to as “international treaty”) or the decision of an international organisation which is binding on the Slovak Republic provides otherwise, the prosecutor shall have the duty to prosecute all criminal offences that came to his knowledge. 

(6) Unless this Act provides otherwise, the bodies involved in criminal proceedings and the courts shall act ex officio. They shall have the duty to deal with the cases involving detention as a matter of priority and without undue delay. The bodies involved in criminal proceedings or the courts shall not take into account of the petitions whose content infringes on the fulfilment of this duty. 

(7) Every person shall have the right to a fair hearing of his criminal case by an independent and impartial tribunal in reasonable time and in his presence, and to have an opportunity to comment on any adduced evidence, unless this Act provides otherwise. 

(8) No person may be prosecuted in respect of an act for which he had already been finally convicted or from which he had been acquitted. This principle shall not exclude the use of extraordinary remedies as prescribed by law. 

(9) Every person subject to criminal prosecution shall have the right to defence. 

(10) The bodies involved in criminal proceedings shall proceed so as to properly establish the facts of the case that do not give rise to reasonable doubts, to the extent necessary for making the decision. They shall procure the evidence ex officio. The parties shall also be granted the right to procure the evidence. The bodies involved in criminal proceedings shall thoroughly clarify the circumstances regardless of whether they prejudice or benefit the accused, and they shall perform the evidence in either direction so as to enable the court to reach at a fair decision. 

(11) The court may also take other evidence than those proposed by the parties. The parties shall have the right to provide the evidence proposed by them.

(12) The bodies involved in criminal proceedings and the court shall evaluate the legally obtained evidence in accordance with their inner conviction based on the careful examination of all the facts of the case, separately and jointly, irrespective of whether they were procured by the court, the bodies involved in criminal proceedings or by one of the parties to the proceedings. 

(13) The bodies involved in criminal proceedings shall co-operate with associations of citizens and shall utilise their educational activities. 

(14) The parties to the proceeding are all equal in proceedings before the court. 

(15) Criminal prosecution before the court shall only be initiated on the basis of a motion or an indictment filed by a prosecutor who shall represent the prosecution or the motion in the proceedings before the court. 

(16) In criminal proceedings before the court, the decision shall be made by a panel of judges, a single judge or by a judge for pre-trial proceedings. A presiding judge of a panel, a single judge or a judge for pre-trial proceedings shall have the sole authority to decide the case, unless the law expressly stipulates otherwise.
(17) Criminal cases shall be heard in open court. Public attendance may be excluded from the main hearing or open court hearing only in cases explicitly provided for under the present Act. The judgment shall always be announced in open court. 

(18) Proceedings before the court shall be oral; exceptions are provided for under this Act. The examination of evidence shall be carried out by the court which, however, leaves the examination of the accused, witnesses and expert witnesses to the parties, starting with the one that proposed or procured the evidence. 

(19) When deciding at the main trial, open or closed court hearing, the court may only take account of the evidence taken during the hearing, unless otherwise provided by law. 

(20) If the accused, his legal guardian, suspected person, victim, witness, or a participating person declares that he does not speak the language of the proceedings, he shall have the right to be assigned an interpreter or a translator.

(21) The bodies involved in criminal proceedings and the court are obliged, throughout the criminal proceedings, to make it possible for the victim to fully exercise their rights of which the victim shall be instructed in a due, appropriate and comprehensible manner. The criminal proceedings must be conducted with necessary tactfulness towards the victim. It is necessary to take account of their personal situation and immediate needs, age, sex, disability, if any, and their maturity, and to fully respect their physical, mental and moral integrity. The provisions of the special Act on the rights of victims of criminal offences shall not be thereby affected. 
Section 6 

Providing Information on Criminal Proceedings 

(1) The bodies involved in criminal proceedings and the court shall inform the public on criminal proceedings under this Act through the media. However, such provision of information shall have to be without prejudice to the duty to maintain the confidentiality of classified data, business secrecy, bank secrecy, tax secrecy, postal secrecy or the secrecy of telecommunications. 

(2) When providing information, the bodies involved in criminal proceedings and the court shall be entitled not to disclose such facts that could frustrate or obstruct the clarification and investigation of the case, and not to violate the principle of presumption of innocence. They shall take care not to disclose protected personal information or facts of private nature, in particular those related to family life, dwelling and correspondence that are not directly connected with the criminal act. Special care shall be taken by them to preserve the interests of minors, juveniles and the injured parties whose personal data shall not be disclosed. 

(3) In proceedings before the court, the scope of provided information shall be based on the principle of publicity. During the court proceeding, the participants may not be prohibited to take handwritten notes or make drawings, unless such activity interferes with the course of the hearing. 

(4) Where the provision of information interferes with or endangers the interests referred to in paragraphs 1 or 2, the body involved in criminal proceedings and the court shall refuse to provide the information. 

(5) Where the bodies involved in criminal proceedings provide information related to criminal proceedings to the authorities of the Member States of the European Union that are entitled, in compliance with their national legislation concerning the prevention and disclosing of criminal offences, detection of perpetrators of criminal offences and investigation of criminal offences, to execute powers and take coercive measures related to such criminal offences pursuant to separate regulation, the provisions of paragraphs 1, 2 and 4 shall apply accordingly. 

Section 7 

Assessment of Preliminary Issues 

(1) The bodies involved in criminal proceedings and the court shall have the competence to assess the preliminary issues arising in the proceedings; if, however, a court, the Constitutional Court of the Slovak Republic (hereinafter referred to the “Constitutional Court”), the Court of Justice of the European Communities or other public authority has finally decided on the issue concerned, the bodies involved in criminal proceedings and the court shall be bound by such decision, unless it involves assessment of guilt of the accused. 

(2) The bodies involved in criminal proceedings and the court shall not have the competence to assess the preliminary issues related to one's personal status which are subject to a decision in other proceedings. If no decision has been made on the given issue yet, the bodies involved in criminal proceedings and the court shall be obliged to wait for rendering of such decision. 

(3) The issues to be decided by the Court of Justice of the European Communities may not be assessed as preliminary issues. 

Section 10 

Definitions of Terms 

(1) The bodies involved in criminal proceedings shall mean a prosecutor and a police body. 

(2) The administration of justice shall be exercised by independent and impartial courts at all instances, separately from other public authorities, through a judge for pre-trial proceedings, single judge, presiding judge of a panel, panel or, in cases prescribed by law, also through a superior court clerk, probation and mediation officer and a court registrar. 

(3) A judge for pre-trial proceedings shall mean a first-instance court judge who shall be authorized, in accordance with a court schedule, to hear and decide on 

a) interferences with fundamental rights and freedoms before the commencement of criminal proceedings and in pre-trial proceedings, 

b) complaints against the decisions taken by a prosecutor if so stipulated by the present Act, 

c) other cases as provided for under the present Act. 

(4) For the purposes of the present Act, a court shall mean a district court, regional court, Specialized Criminal Court and the Supreme Court of the Slovak Republic (hereinafter referred to as the "Supreme Court"). 

(5) For the purposes of this Act, a regional court shall also mean the Specialized Criminal Court unless this Act provides otherwise; the court of appeal shall be a regional court and the Supreme Court.  

(6) For the purposes of this Act, a presiding judge of a panel shall also mean a single judge unless separate provisions of this Act stipulate otherwise. 

(7) For the purposes of this Act a regional prosecutor also means a public prosecutor of the Special Prosecution Office if it concerns cases falling under its jurisdiction, unless this Act stipulates otherwise.
(8) For the purposes of this Act, a police officer shall mean 

a) an investigator of the Police Force, 

b) a financial administration investigator, if it concerns criminal offences committed in connection with the violation of customs regulations or tax regulations in the area of VAT on imports and excise duties,

c) an authorized member of the Police Force, 

d) an authorized member of the Military Police in proceedings concerning criminal offences committed by member of the Armed Forces, 

e) an authorized officer of the Corps of Prison and Court Guard in proceedings concerning criminal offences committed by members of the Corps of Prison and Court Guard, and within the premises of the Prison and Court Guard Corps, also by its employees, and concerning criminal offences committed by persons serving imprisonment sentences or remanded in custody, 

f) an authorised financial administration employee, if it concerns criminal offences committed in connection with the violation of customs regulations or tax regulations within the jurisdiction of customs administration,
g) the captain of a sea vessel, in proceedings on criminal offences committed on board such vessel. 

(9) For the purposes of this Act, a police officer shall also mean, within the scope of the authorization to carry out investigation procedures, a representative of a competent authority of another State, an authority of the European Union, or an authority jointly established by the Member States of the European Union, who has been assigned to a joint investigation team set up on the basis of an agreement. The joint investigation team may be established in particular where the investigation of a criminal offence requires the complex acts to be executed in another country, or where the investigation is to be carried out by several states, whilst the circumstances of the case necessitate coordinated and concerted action. A head of the joint investigation team shall always be a representative of the body involved in criminal proceedings of the Slovak Republic; other terms and conditions of the joint investigation team operation shall be set forth under the agreement on its establishment. A body authorized to conclude an agreement on the establishment of the joint investigation team shall be the General Prosecutor’s Office of the Slovak Republic (hereinafter referred to as the “General Prosecutor’s Office”) following consultation with the Minister of Justice of the Slovak Republic (hereinafter referred to as the Minister of Justice”). 

(10) For the purposes of this Act, a police officer shall also mean an officer of the Police Force who is not an investigator or an authorized officer of the Police Force referred to in paragraph 8, subpar. a) and c) within the scope set out under generally binding legal regulation issued by the Ministry of the Interior of the Slovak Republic for the execution of decisions, measures and procedures of criminal proceedings in the course of investigation or summary investigation. 

(11) A party to the criminal proceedings shall be any person who has and exercises an influence upon the course of the proceedings, and who has been under this Act awarded certain procedural rights or imposed obligations to do so. In the proceedings before the court, a party shall be a person against whom the criminal proceedings have been brought, the injured party, a participating person and a prosecutor; the same status as a party shall also have a representative of the association of citizens, a trustworthy person as well as any other person upon whose petition or motion the proceedings are being held, or who applied for legal remedy, and also a body for the social and legal protection of children and social curatorship in the proceedings against a juvenile. Whenever in this Act, the term party to the proceeding is used, it shall also mean a party to the criminal proceedings in pre-trial proceedings unless the individual provisions indicate otherwise.  

(12) Unless the nature of the case indicates otherwise, the accused shall also mean a defendant and a convicted person. 

(13) After the main hearing has been ordered, the accused shall be called the defendant. 

(14) The convicted person is a person found guilty upon a final and conclusive sentencing judgment. 

(15) Criminal proceedings shall be the procedure under this Act; criminal prosecution shall mean a stage of the proceedings beginning with the commencement of criminal prosecution and ending when a judgment or other decision on the merits by the body involved in criminal proceedings or the court becomes final and conclusive; pre-trial proceedings shall mean a stage beginning with the commencement of criminal prosecution and ending when an indictment is filed, a plea bargaining agreement (hereinafter referred to as the “plea agreement”) is concluded, or the judgment on the merits by the body involved in criminal proceedings becomes final and conclusive. 

(16) An act shall also mean a partial attack of a continuing criminal offence unless explicitly provided otherwise. 

(17) An urgent act shall be such act which, due to the danger of its obstruction or the destruction with regard to the purpose of criminal proceedings, cannot be postponed until criminal prosecution is commenced. 

(18) An unrepeatable act shall be such act which cannot be executed at a later stage, unless this Act stipulates otherwise below.
(19) Measures shall be informal verbal or written decisions of technical and organisational or operational nature. 

(20) An agent shall be an officer of the Police Force or a member of the Police of other state who, based on the order by a prosecutor or by the court, contributes to the detection, identification and conviction of the offenders of a crime, the criminal offences referred to in Chapter Eight Division III the Special Part of the Criminal Code (hereinafter referred to as the “corruption”), the criminal offence of abuse of power by a public official and the criminal offence of and money laundering. In detecting, identifying and convicting offenders of corruption or criminal offences of terrorism, an agent may also be a person other than the officer of the Police Force appointed by a prosecutor upon a motion filed by a police officer or by member of the Police Force authorized by the Minister of the Interior of the Police Force (hereinafter referred to as the “Minister of the Interior”). 

(21) For the purposes of this Act, information and technical resources mean electro-technical, radio-technical, photo-technical, optical, mechanical, chemical and other technical resources and devices or their files used in a classified manner during an interception and recording operation in electronic communications networks (hereinafter referred to as “interception and recording of telecommunications service”), video, audio or audio-visual recordings or, during a search, opening and examination of the consignments, provided their use results in an interference with fundamental human rights and freedoms. Special regulations apply to the processing of information obtained using information technical resources, their records, documentation, storage and exclusion unless this Act stipulates otherwise. The operators of public telephone networks, providers of electronic telecommunications networks, providers of electronic telecommunications services, postal enterprises, carriers and other shippers and their employees are obliged to provide the necessary cooperation in using information technical resources; at the same time they may not claim the obligation of confidentiality under special Acts. 

(22) For the purposes of this Act, the means of operative-search activities means the controlled delivery, substitution of the contents of consignments, an agent, sham transfer, or monitoring of people and items.
(23) For the purposes of this Act, an organization for the assistance of the victims means an entity providing assistance to victims under a special Act and a non-governmental organization established under a special Act that provides free assistance to the victims.
CHAPTER TWO 
THE COURT AND PERSONS TAKING PART IN THE PROCEEDINGS 

Title One Jurisdiction and Competence of the Courts 

Section 11 

Exercise of Criminal Jurisdiction 

The system of courts that exercise the jurisdiction over criminal cases shall be laid down under separate legislation. 

Section 14 

The competence of a Specialised Criminal Court refers to 

a)   criminal offence of first degree murder, 

b) criminal offence of machinations in public procurement and public auction pursuant to Section 266 paragraph 3 of the Criminal Code, 

c)  criminal offence of forgery, fraudulent alteration and illicit manufacturing of money and securities pursuant to Section 270 paragraph 4 of the Criminal Code, 

d) criminal offence of abuse of power by a public official pursuant to Section 326 paragraph 3 and 4 of the Criminal Code in concurrence with criminal offence pursuant to letters b), c), e), f), g), h), i), l) or m), 

e) criminal offences of passive bribery pursuant to Section 328 through 331 of the Criminal Code, 

f)  criminal offences of active bribery pursuant to Section 332 through 335 of the Criminal Code, 

g)  criminal offence indirect bribery pursuant to Section 336 of the Criminal Code, 

h) criminal offence of corruption in election pursuant to Section 336a of the Criminal Code, 

i)  criminal offence of corruption in sport pursuant to Section 336b of the Criminal Code,

      j)  the criminal offence of establishing, masterminding and supporting a criminal group   and particularly serious felony committed by an organized group, 
 k)  the criminal offence of terrorism, 

l)  criminal offences against property under Chapter Four of the Special Part of the Criminal Code or economic criminal offences under Chapter Five of the Special Part of the Criminal Code, if such criminal offence causes a damage or brings a benefit which is at least twenty-five thousand times higher than the amount of small damage set out in the Criminal Code, or if the extent of that offence is at least twenty-five thousand times higher than the amount of small damage set out in the Criminal Code, 

m) criminal offence of damaging financial interests of the European Union, 

n) criminal offences related to those referred to under a) to l) or m), provided that the requirements for the joinder of proceedings are met

o) Criminal offences of extremism pursuant to Section 140a of the Criminal Code. 

Subject-matter Jurisdiction 
Section 15 

Unless this Act provides otherwise, the proceedings shall be conducted in the first instance by a district court. 

Section 17 

Territorial Jurisdiction 

(1) The proceedings shall be held by the court in whose district the crime was committed. 

(2) A circuit of the district court in the seat of a regional court for proceedings in respect of criminal offences referred to in Section 16 par.1 shall mean the circuit of the regional court concerned. 

(3) If the place of crime cannot be identified or if the criminal offence was committed in abroad, the proceedings shall be held by the court having jurisdiction over domicile, a workplace or place of residence of the accused; if such places cannot be identified or are located outside of the territory of the Slovak Republic, the proceedings shall be held by the court that has jurisdiction over the place in which the criminal offence was detected. 

offence materially related to the criminal offence subject to the jurisdiction of the Specialized 

Section 20 

Jurisdiction of Several Courts 

If more than one court have the jurisdiction under the preceding provisions, the proceedings shall be held by that court to which the prosecutor submitted the indictment, or to which the case was referred by a court without the requisite jurisdiction. 

Section 33 
The Accused 

Any person suspected of having committed a crime shall be considered as accused and the measures provided for under this Act shall be used in respect of such person only after he was charged with the crime. 

Section 34 

Rights and Obligations of the Accused 

(1) The accused, from the commencement of the proceedings held against him, shall have the right to give his opinion on any allegation of his guilt and the supporting evidence without, however, having the obligation to testify. He may present circumstances, propose, present and procure evidence for his defence, file motions and petitions and apply for legal remedies. He shall have the right to choose and consult a counsel also in the course of procedures carried out by the bodies involved in criminal proceedings or by the court. The accused, however, shall not have the right to consult his counsel on how to respond to question raised during the interrogation. He may ask to be interrogated in the presence of his counsel and to have the counsel present also when other procedures of pre-trial proceedings are conducted. If he is apprehended, remanded in custody or serves an imprisonment sentence, he may speak with his counsel in the absence of a third person; this shall not apply to a telephone call of the accused with his counsel during serving custody, the conditions and mode whereof are set forth under a separate regulation. In the proceedings held before the court, the accused shall have the right to examine witnesses who were proposed by him or upon his consent by his counsel, and ask the witnesses questions. The accused may exercise his rights on his own or via his counsel. 

(2) The accused may, as early as at the beginning of the proceedings before the first-instance court, perform all evidence known to him that he proposed to be performed. If, after filing an indictment, the accused files a motion to produce evidence before the commencement of the proceedings before the first-instance court, the court shall be obliged to forthwith serve such motion on the prosecutor and the injured party. 

(3) The accused who cannot afford to pay the defence costs shall have the right to a free counsel or to the defence for a reduced legal fee; the accused shall have to prove the entitlement for a free counsel or to the defence for a reduced legal fee no later than during the decision making on the reimbursement of the costs of the criminal proceedings and if it concerns the appointment of a defence counsel under Section 40 paragraph 2, no later than within 30 days after the measure on the appointment of the defence counsel was served. 
(4) Upon a request of the accused who was apprehended or arrested, a family member or another person designated by the accused, who shall also provide the data required for the notification, shall be notified thereof by the body involved in criminal proceedings without undue delay. Notification shall not be performed if it would obstruct the clarification and investigation of the case. If the apprehended or arrested person is a juvenile, the legal representative of the juvenile shall be notified thereof by the body of social-legal protection of children and social curatorship without undue delay, and if the juvenile has an appointed guardian, the guardian shall also be notified. If the apprehended or arrested person is a foreigner, the consular office of the State of which the foreigner is a citizen or in the territory of which he have has permanent residence shall also be notified by the body involved in criminal proceedings if the foreigner requests so; the foreigner has the right to communicate with the consular office. The accused who was apprehended or arrested has the right to communicate at his own expense, no more than twice during the restriction of personal freedom, by phone with a person designated by the accused, provided that this communication does not endanger the purpose of the criminal proceedings and is technically possible, and such communication shall not take more than 20 minutes. A telephone call of the accused who was apprehended or arrested shall always be made in the presence of a police officer who is authorised to end the call if it is obvious from the content of the call that the purpose of the criminal proceedings is being obstructed. 
(5) The accused shall be obliged, at the beginning of the first examination, to give his address for service of process, including personal service, as well as to specify the mode of service of process, and he shall have to forthwith notify the relevant authority of any change in the address or in the mode of service of process; the body involved in criminal proceedings or the court shall advise the accused of service of process and the related consequences. 

(6) A body involved in criminal proceedings shall provide the accused who was detained or arrested with a written instruction on his rights without undue delay; such fact shall be recorded in the transcript. The accused shall have the right to keep the instruction with him for the entire duration of the restriction of their personal freedom.

(7) The accused shall be obliged, at the beginning of the first examination, to give his address for service of process, including personal service, as well as to specify the mode of service of process, and he shall have to forthwith notify the relevant authority of any change in the address or in the mode of service of process; the body involved in criminal proceedings or the court shall advise the accused of service of process and the related consequences. 

PART ONE 
GENERAL PART 
CHAPTER FOUR 

DETAINING PERSONS AND ITEMS 

Division One 
Custody 

Section 71 
Grounds for custody 

(1) The accused shall only be remanded in custody when there are reasonable grounds to believe that the act for the criminal procedure had been committed, has the elements of the criminal offence, there are grounds for suspicion that this act was committed by the accused and from his acting or other concrete facts results in reasonable fear that 

a) he/she will escape or go into hiding to avoid prosecution or punishment, in particular if his identity cannot be immediately established and does not have a permanent residence or if he is facing a severe penalty,  

b) he will try to influence witnesses, experts. co-accused or otherwise frustrate the investigation of facts relevant for criminal prosecution or 

c) he will continue in his criminal activity, accomplish the attempted criminal offence or commit the criminal offence he/she had prepared or had threatened to commit. 

(2) The accused may also be remanded in custody if he is criminally prosecuted for criminal offences of terrorism, if the currently ascertained facts suggest that the act for which the criminal prosecution was initiated has been committed, that it has the elements of the criminal offence, and that there are reasons for suspicion that such act was committed by the accused (3) If the accused was released from custody, he may be remanded in the custody for the same matter, if 

a) he is on escape or goes into hiding to avoid criminal prosecution or punishment, if he does not stay at the address indicated to the bodies involved in criminal proceedings or court, does not accept consignments or fails to respect orders of bodies involved in criminal proceedings or court or otherwise intentionally frustrates the execution of ordered actions, 

b) he influences witnesses, experts or co-accused or otherwise frustrates the investigation of facts relevant to the criminal prosecution, 

c) he continues in his criminal activity, accomplishes the attempted criminal offence or commits the criminal offence he had prepared or had threatened to commit. 

d) he was released from the custody because of his entry to the execution of the imprisonment sentence and there are concrete facts justifying some of the grounds for the custody pursuant to paragraph 1,
e) is accused of other intentional criminal offence which had to be committed after the release from the custody, or

f) it is custody under paragraph 2. 

Section 74 

Notification on the Remand in Custody, on the Release and on the Escape from Custody 

(1) The court or a judge in the pre-trial proceedings shall without undue delay notify a relative of the accused or another person designated by the accused, and to his defence counsel on the remand in custody; the notification may be served on the person designated by the accused only if this does not prejudice the purpose of the custody. The commanding officer or chief shall also be notified on remand in custody of a member of the armed forces or army corps in custody. If the accused is registered in the unemployment register, the relevant authority where the accused is registered shall also be notified on their remand in custody.  The court and in pre-trial proceedings the judge for pre-trial proceedings shall notify on the custody of a foreigner also the consular office of a state of his nationality or his residence, unless the international treaty stipulates otherwise. 

(2) A body involved in criminal proceedings or court shall notify the injured party or witness in cases under section 46 paragraphs 8 and 9 and under section 139 on release of the accused from detention or on his escape from custody no later than on the day when this fact became known to it.
Section 75 

Notification on Custody to the Penitentiary
(1) The respective penitentiary shall be notified without delay on: 

a) taking the accused person to custody, 

b) changing the grounds for custody, 

c) decision on retaining a person in custody, 

d) decision on release from custody; 

e) legal qualification of criminal offences for which the accused is prosecuted, or their change, 

f) first name, surname and address of a defence counsel of the accused, 

g) personal data of an accomplice, if he is in custody, 

h) referral of the matter to another body involved in criminal proceeding or to other court, 

i) filing the indictment, filing the proposal for plea bargaining, withdrawal of the charge by the prosecutor, final decision of a court on returning the case to prosecutor for further investigation and on the dismissal of charge. 

(2) Notification under paragraph 1 shall be made by the prosecutor or the court holding the proceedings, when the fact to be notified to the penitentiary occurred; return of the case to the prosecutor to complete the investigation, or dismissal of the indictment shall be notified by the court holding the proceedings in which the decision became final. 

PART TWO 
PREJUDICIAL PROCEEDINGS 

CHAPTER ONE 
PROCEDURES PRECEDING THE COMMENCEMENT OF CRIMINAL PROSECUTION 

Section 196 

(1) Criminal complaints shall be filed with a prosecutor or a police officer. The prosecutor or the police officer shall forthwith notify the Special Prosecution Office of any criminal complaint that falls under the jurisdiction of the Specialized Criminal Court. The public prosecutor or police officer shall issue a written confirmation of receipt of the criminal complaint filed by the victim, and such confirmation must contain the time and place of filing, identification of the authority that received the criminal complaint, and the basic facts of the criminal complaint. Where an oral criminal complaint was made by the victim, the public prosecutor or police officer shall provide a copy of the transcript of the complaint if requested by the victim. 

 (2) If the public prosecutor or police officer find that it is necessary to supplement it after the receipt of the criminal complaint, the completion shall be performed by the interrogation of the reporting person or victim, or by requesting the written documentation from the reporting person or from another person or authority by the competent public prosecutor or competent police officer so that it can be decided under Section 197 or Section 199 within the deadline of 30 days from the receipt of the criminal complaint. The public prosecutor or police officer may interrogate the person on the circumstances suggesting that they were supposed to commit a criminal offence on the basis of a criminal complaint or another notion. Such person has the right to refuse to testify if his testimony would cause a risk to his own criminal prosecution, or to his direct relative, their sibling, adoptive parents, adopted child, spouse or partner, or other persons in the family or a similar relationship, whose damage he would rightfully feel as his own; however, he may not be interrogated in the cases referred to in Section 129. Such person must be instructed on the consequences of false accusations. The interrogated person has the right to the legal assistance of an attorney. The provisions of Section 128 shall apply accordingly to the summons and presentation of such person or the reporting person. 

 (3) A natural person who has permanent residence in the Slovak Republic and suffered harm caused by a criminal offence committed in another Member State of the European Union is entitled to file a criminal complaint to the competent authority under this Act if they could not do so in the Member State of the European Union where the criminal offence was committed, or in case of felony he did not wish to do so. 

 (4) If a public prosecutor or police officer through a public prosecutor is served a criminal complaint under Subsection 3 and they are not competent to act in the matter, without undue delay they shall refer the criminal complaint to the competent authority of such Member State of the European Union in the territory of which the criminal offence was committed.
Section 197 

(1) If there are no grounds to commence the criminal prosecution or to proceed in accordance with paragraph 2, a prosecutor, or a police officer shall issue a resolution whereby the matter 

a) shall be referred to the competent body for proceedings on a misdemeanour or other administrative offence, 

b) shall be referred to another body for disciplinary proceedings 

c) shall be set aside if criminal prosecution is not permitted, or if the act no longer constitutes a criminal offence, or 

d) shall be dismissed. 

(2) Prior to commencing criminal prosecution, a prosecutor or a police officer may issue a resolution to set the matter aside if they consider the criminal prosecution to be ineffective due to the existence of circumstances referred to in Section 215 paragraph 2. 

(3) The resolution pursuant to paragraphs 1 or 2 shall be served on the complainant and the victim. The complainant and the victim may file a complaint challenging the resolution. The police officer shall serve the resolution on a prosecutor no later than within 48 hours. 

CHAPTER THREE 
PROSECUTORIAL SUPERVISION AND PROCEDURES 
Division One 
Prosecutorial supervision 
Section 230 
(1) Prosecutors shall perform supervision over compliance with the law prior to the commencement of prosecution and during pre-trial proceedings. 

(2) During the performance of supervision, prosecutors shall have the authority: 

a) to issue mandatory instructions to proceed according to Section 197, to conduct investigation or summary investigation of criminal offences, and to set out time limits for their execution; these instructions shall be inserted in the file, 

b) to request police officers to submit the files, documents, materials and reports concerning the status of pending prosecution cases to determine whether they initiated criminal prosecution in time and to perform appropriate procedures, 

c) to participate in the performance of procedures by police officers, to conduct individual procedures or the entire investigation or summary investigation personally and to issue decisions in any case, in compliance with this Act; such decisions of prosecutors may be challenged by a complaint just as the decisions of police officers, 

d) to refer the matter back to police officers for additional investigation or summary investigation, and to set out the time limit therefor; they shall notify the accused and the victim thereof, 

e) to cancel unlawful or unjustified decisions and measures by police officers, which they may replace with their own decisions; in case of resolution on the termination of criminal prosecution, the suspension of criminal prosecution or the referral of a case, they may do so within 30 days of the service of the relevant decisions; if the prosecutor replaces the decision of a police officer with his own on other grounds than a complaint filed by the entitled person, such decisions of a prosecutor may be challenged by a complaint just as the decisions of police officers, 

f) to withdraw a case from a police officer and assign it to another police officer, even one who is not locally competent, or to take measures to have the case assigned to another police officer or officers, 

g) to order an investigation in the matters referred to in Section 202. 

(3) In the cases referred to in paragraph 2 lit. a), d), f) or g), the public prosecutor shall decide by a measure and in the case referred to in paragraph 2 letter e), the public prosecutor shall decide by a resolution which shall be served to the accused and the victim
P A R T   F I V E 
International  Legal  Cooperation  
CHAPTER TWO: EXTRADITION 

Requesting extradition 
Section 489 

(1) The Ministry of Justice may request the accused from a foreign State upon the request of the court that issued the warrant under Section 490.
(2) The Ministry of Justice may waive the request if extradition from abroad cannot be expected. It shall inform to this effect the court which issued the warrant of arrest under Article 490. 

Section 490 

(1) If the accused stays abroad and if his extradition is necessary, the presiding judge of a panel shall issue a warrant of arrest (hereinafter referred to as the “international warrant of arrest”). In the pre-trial, the judge for pre-trial proceedings shall issue the international warrant of arrest upon a motion by the prosecutor. The international warrant of arrest has, on the territory of the Slovak Republic, the same effects as a warrant of arrest. 

(2) The court shall issue an international warrant of arrest in particular if: 

a) the presence of the accused for the acts of the criminal proceedings may not be ensured otherwise, or or 

b) the convicted stays abroad and they failed to begin serving the imposed prison sentence despite the fact he was duly served the call for the commencement of such sentence, or if he is avoiding the serving of the finally imposed prison sentence or its remaining term by residing abroad. 

(3) An international warrant of arrest for the purposes of extradition of an accused shall contain:

a) the name and surname of the accused, the date a place of his birth, his nationality, his place of permanent residence in the Slovak Republic and other available data facilitating his identification, including his description and photograph, or information on his place of residence abroad, 

b) the legal qualification of the criminal offence with reference to the applicable legal provisions and the description of the facts providing the exact time, place and manner of its commission, 

c) the verbatim wording of the applicable legal provisions including the sanction which can be imposed, as well as the legal provisions relating to limitation, and 

d) a description of acts affecting the course of the limitation period if more than three years have lapsed since the commission of the criminal offence until the issue of an international arrest warrant.
(4) An international warrant of arrest for the purposes of extradition of a sentenced person shall, in addition to the information referred to in paragraph 3 lit. a/ to c/, contain 

a) details of the court imposing the sentence and of the sanction imposed, and 

b) if the judgement was issued in the proceedings against a fugitive from justice or in absentia, information on how the rights of defence of the accused were guaranteed in the proceedings as well as the wording of the provision of Article 495. 

(5) The original or an authenticated copy of the relevant judgement with the validity clause shall be appended to the warrant of arrest under paragraph 4. 

(6) If more than three years lapsed between commission of an offence or final conviction and issuing of the international warrant of arrest, acts directed to criminal prosecution of the person or enforcement of the imposed sentence shall be included in the warrant of arrest or in its separate attachment. 

(7) The international warrant of arrest shall bear the signature of the judge who issued it and the round seal of the court. If in relation to the requested State a translation of the international warrant of arrest into a foreign language is required, the court shall attach to it a translation made by an official translator. If extradition for the enforcement of a sentence is requested, the same shall apply to the translation of the judgement. 

(8) If the surrender of the extradited person shall necessitate his transit through the territory of another State or States, the court shall submit the documents to the Ministry of Justice in the required number of copies and with translations into the required foreign languages. 

Section 494 

(1) The Police Force department shall surrender the extradited person without delay to the court whose judge issued the international warrant of arrest. If the person is being extradited on the basis of several international warrants of arrest emanating from different courts, the person shall be surrendered to the court designated by the Ministry of Justice. If the enforcement of the prison sentence for which the person was extradited has already been ordered, the person shall be surrendered to the competent prison facility. 

(2) Unless the person was extradited to serve a sentence, the judge shall hear the accused within 48 hours, and in cases of particularly serious crimes within 72 hours, of his surrender and decide on his custody. 

(3) The time spent in transit to the territory of the Slovak Republic shall not be counted against the deadlines provided for in Article 76. The decision to this effect shall be made by the court and in the pre-trial proceedings by a judge for pre-trial proceedings upon a motion by the prosecutor. 

(4) The time specified in paragraph 3 shall, however, be deduced from the length of the sentence to be served in the Slovak Republic. 

Rule of Speciality 
Section 496 

(1) The criminal prosecution shall not be conducted against extradited person for other criminal offences committed before his extradition than for the offences for which the person was extradited. 

Section 498 
Extradition Abroad 

(1) The requests by foreign authorities for extradition of a person from the Slovak Republic shall be submitted to the Ministry of Justice. 

(2) The request shall be submitted in writing and shall be supported by 

a) the original or an authenticated copy of the convicting judgment, warrant of arrest or another order having equal effect, 

b) a description of the criminal offences for which extradition is requested, including the date and place of their commission and their legal qualification, 

c) the wording of the applicable legal provisions of the requesting State. 

(3) If the request was not supported by the documents or information specified in paragraph 2 or if the information provided is insufficient, the Ministry of Justice shall request additional information and may impose a deadline for its provision. 

Section 499 
Extraditable Offences 

(1) Extradition shall be admissible if the act for which extradition is requested is a criminal offence under the law of the Slovak Republic and is punishable under the same law by a maximum prison sentence of at least one year. 

(2) Extradition for the purposes of the enforcement of a prison sentence imposed for the criminal offence specified in paragraph 1 shall be admissible if the sentence imposed or the remainder to be served is at least 4 months. Several sentences or non-served remainders of several sentences shall be added up. 

Section 501 
Inadmissibility of Extradition 

Extradition shall be inadmissible if: 

a) it concerns a Slovak national, unless the obligation to extradite own nationals is provided by law, an international treaty or a decision of an international organisation which is binding for the Slovak Republic, 

b) it concerns a person who applied in the Slovak Republic for asylum or who was granted such asylum or provided supplementary protection to the extent of the protection provided to such persons by a separate act or by an international treaty; this is false if concerns the person who requested for an asylum in the Slovak Republic repetitively and his/her request for asylum has already been lawfully decided,, 

c) the criminal prosecution or the enforcement of the sentence are statute barred under the law of the Slovak Republic, 

d) the offence, for which the extradition is requested, is a criminal offence only under legal system of the requesting State, but not under legal system of the Slovak Republic, 

e) the criminal offence for which extradition is requested is solely of a political or military nature, 

f) the criminal offence was committed in the territory of the Slovak Republic, unless, due to the specific circumstances of the commission of the offence, priority shall be given to the criminal prosecution in the requesting State, for reasons of establishment of the facts, the degree of punishment or the enforcement of the sentence, 

g) the person has already been finally convicted or released by the Slovak court for the offence, for which the extradition is requested, or 

h) the person whose extradition is requested would not, under the law of the Slovak Republic, be considered criminally responsible at the time of the commission of the offence or there are other factors excluding his criminal responsibility. 

CHAPTER FOUR:  TRANSFER OF CRIMINAL PROCEEDINGS 
Section 528 
Acceptance of the Criminal Matter 

(1) The Prosecutor General’s Office shall have jurisdiction to take the decision on the request by a foreign authority to take over the criminal proceedings it is conducting. The Prosecutor General´s Office shall inform the Ministry of Justice accordingly. 

(2) If the Prosecutor General’s Office accepts the request under paragraph 1 it shall instruct without delay the competent prosecutor’s office to proceed under the provisions of this Code. 

(3) Any procedural act carried out by the authorities of the requesting State in accordance with the law of that State, shall have in the Slovak Republic the same validity as if it had been carried out by the Slovak authorities, provided that its admission does not give this act a greater evidentiary weight than it has in the requesting State. 

(4) If the requesting State revokes its request for transfer of criminal proceedings by the reason of continuing the criminal proceedings by itself, Slovak authorities shall lose the jurisdiction to continue in the criminal proceedings. 
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