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Dear Ms. Hayashi,
I am writing to you with regard to the Committee on the Elimination of Discrimination against Women’s (the Committee)
call for comments on the Draft update of General Recommendation No. 19 on gender-based violence against women
(Draft update).
Amnesty International welcomes the openness and transparency shown by the Committee in the process of updating the
General Recommendation No. 19 through public consultation with interested stakeholders. The organization especially
welcomes the clarification of the obligations of States parties under the Convention on the Elimination of All Forms of
Discrimination against Women (the Convention) relating to gender-based violence against women. It is also pleased to see
that the Draft refers to gender-based violence against women and thereby no longer risks conflating gender with women.
Amnesty International is greatly supportive of the Draft update and believes that it provides comprehensive guidance to
States of their obligations under the Convention to protect against violence that is directed against a woman because she
is a woman or that affects women disproportionately. This submission includes some additional suggestions relating to the
particular situations of women affected by intersecting forms of discrimination, including marginalized and criminalized
women; institutional violence as a specific form of gender-based violence; the sexual autonomy of women within the
definition of rape; the provision of health-care services for survivors of violence; and the need for effective implementation
of the SDGs and follow-up.
Marginalized and criminalized Women
Amnesty International welcomes the Committee’s acknowledgement that “gender-based violence may affect some women
to different degrees, or in different ways, than other women because they experience varying and intersecting forms of
discrimination, which frequently have an aggravating negative impact” (para. 11).
The Committee cites General Recommendation 28 (Core Obligations), which addresses intersectionality and the varying
factors that deepen and entrench discrimination against women, such as “race, ethnicity, religion or belief, health, status,
age, class, caste, and sexual orientation and gender identity”1. We recommend that the Committee reiterate this important
discussion and analysis in the update of General Recommendation 19, instead of only referencing it.
Moreover, we suggest that the Committee specifically acknowledge that marginalized women are often at greater risk of
gender-based violence from state and non-state actors which is often accompanied by impunity. Many marginalized
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women do not seek state or police protection from violence out of fear of exposing themselves to additional penalization,
criminalization and/or institutional violence. 2 As a result, violence and crimes against these women often go unreported,
under-investigated and/or unpunished, offering perpetrators impunity.3
Amnesty International suggests that the Committee specifically recommend that states repeal discriminatory laws and
policies, criminal or otherwise, that subject women to greater risk of gender-based violence and adopt policies that
specifically aim to combat violence that particular marginalized women face and increase protection and access to justice
for these women. This additional analysis is supported by the Committee’s General Comment 334 and past work of the
Committee,5 and other independent experts.6
Amnesty International recommends that the Committee specifically acknowledge the marginalization and criminalization
faced by transgender individuals; including through affirming in paragraph (9) that references to “women in this
document include girls, including transgender women and girls.”
Transgender people regularly face high levels of marginalization, gender-based discrimination and violence and often
experience exclusion in a number of areas including education (e.g. leaving or being excluded from school because of
enforced gender normative dress codes or bullying) and work (e.g. high unemployment levels due to discrimination on the
basis of their gender identity or expression), which often results in high levels of poverty.7 Transgender women are also
often subject to stereotypes. These can contribute to the stigma, marginalization and violence that transgender
individuals, especially women, are subjected to and leads to profiling by police.8 In addition to facing widespread stigma
for transgressing sexual and gender norms, transgender women may be exposed to criminalization and penalization in
multiple intersecting ways—based on their real or perceived sexual orientation, gender identity and HIV status. Some are
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assumed to be involved in sex work and/or other criminalized work based on their gender identity alone.9 Along these
lines, transgender people suffer frequent and grave violations of their rights, high rates of violence, including loss of life.
To this end, Amnesty International recommends that the Committee reiterates its analysis in General Recommendations
28 (core obligations) and 26 (women migrant workers) to confirm that states’ convention-related obligations apply to all
women.10 Moreover, the Committee should reaffirm that “the discrimination of women based on sex and gender is
inextricably linked with other factors that affect women, such as race, ethnicity, religion or belief, health, status, age,
class, caste and sexual orientation and gender identity. Discrimination on the basis of sex or gender may affect women
belonging to such groups to a different degree or in different ways to men. States parties must legally recognize such
intersecting forms of discrimination and their compounded negative impact on the women concerned and prohibit
them”.11
Institutional violence
Amnesty International suggests that the term “institutional violence” be added in the Draft update as a specific form of
gender-based violence, perpetrated by the State. The Draft update mentions gender-based violence that occurs “under
the direct control of the State” (Para.12), “committed by State agents” (13.a) i), through “laws that promote or justify
gender based violence” or “stereotypical attitudes” (Para.14.a), due to “institutional practices and conduct and behaviour
of individual public officials” (14.b). Institutional violence against women is a concept which has been used by the InterAmerican Court of Human Rights to refer to the systematic state practice which subjects women and girls to violence and
that occurs in contexts where the state has control over women’s freedom and autonomy, for example, health care
institutions in relation to the provision of sexual and reproductive health services12.
Definition of rape
Paragraph 15, Prevention (l): We suggest that the update to General Recommendation 19 emphasize ‘lack of consent’ as
a core element in the definition of rape. Sexual violence, including rape, can also constitute a violation of a victim’s right to
sexual autonomy.
The obligation on the State to provide for effective protection of sexual autonomy of women and girls has been recognized
and reflected also in the jurisprudence of the CEDAW Committee, i.e. gender stereotyping around consent has been the
leading concern in the reasoning in the Vertido v. Philippines (Case No.18).13 Other international bodies have also
acknowledged that rape is a crime against an individual’s sexual autonomy (M.C. vs. Bulgaria (App. No 39272/98)
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ECHR). The right to sexual autonomy has been articulated in the Beijing Platform for Action, paragraph 96: “The human
rights of women include their right to have control over and decide freely and responsibly on matters related to their
sexuality, including sexual and reproductive health, free of coercion, discrimination and violence”.
Therefore Amnesty International suggests amending the first sentence of Paragraph 15, Prevention (l) in the draft in the
following way: “Ensure that sexual assault, including rape is characterized as a crime against women’s rights to sexual
autonomy, personal security and their physical and mental integrity.”
Health-care services for survivors of violence
Paragraph 15, Protection and redress (a): We support Marie Stopes International’s suggestion to amend the paragraph
with the following addition in bold and underlined:
iii Health-care services should be responsive to trauma and include reproductive health services. Services should be
timely (emergency contraception and post-exposure prophylaxis needs to be provided within 72 hours) and
comprehensive (including access to safe abortion), and available without the condition for victims to initiate legal actions
or any other legal or administrative barriers. For many women their first and only contact with care and possible recourse
to justice is the health system and services are therefore vital entry points not just to save lives and support women but for
onward referral to legal and other support services.
International cooperation
Paragraph 15, International cooperation, (b): We suggest amending the paragraph to reflect the state obligation to ensure
the right to participation in decision-making processes through enabling civil society’s meaningful participation in the
Sustainable Development Goals’ (SDG) implementation and follow-up processes14, and encourage states to align SDGs
follow-up and reporting with periodic reporting to the CEDAW Committee.
b) Prioritize implementation of relevant Sustainable Development Goals, in particular Goals 5 on gender equality and
empowerment of all women and girls and to promote peaceful and inclusive societies for sustainable development, enable
meaningful participation of civil society working on women’s rights and gender equality including women human rights
defenders (WHRDs) in the SDGs implementation and follow-up processes, provide access to justice and build effective,
accountable and inclusive institutions at all levels. Support national plans to implement the Sustainable Development
Goals and boost international support and cooperation for knowledge-sharing and effective and targeted capacitybuilding, and provide information on progress in SDGs’ implementation in the reports under article 18 of the Convention.
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