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UN CERD SECRETAIRET









19 November 2016
Re: UN CERD Consultation with Civic Society, 23 November 2016

Thank you for inviting me to the above event. In reply to your questions the key challenges for my organisation, the Anti Caste Discrimination Alliance (ACDA), are:

a. legal protection for victims of Caste-based discrimination in the United Kingdom (see Annex A) and inertia by national and regional government when it comes to implementing Caste equality legislation and practices;
b. ensuring and mobilizing UN CERD action in respect of injustices and atrocities against Dalits and minorities in the India (see Annex B).

Caste-based Discrimination in the UK
The ACDA has been robustly lobbying successive UK Governments to provide legal protection for victims of Caste-based discrimination in the UK since our formation in 2008. In 2009 the ACDA published its pivotal report Hidden Apartheid – Voice of the Community - Caste and Caste Discrimination in the UK. The report was published during the passage of the Single Equality Bill in the UK. It was instrumental in securing a vital clause on Caste in Section 9(5)a of the Equality Act 2010. 

The ACDA has led on numerous critical meetings in Parliament since 2009, public protests and media campaigns as well as coordinating Joint Statements to the UK Government on the need to outlaw Caste-based discrimination in the UK on behalf of Dalits and Ambedkarite organisations (see Annex A). 
On 6 November 2013, the United Nations High Commissioner for Human Rights Ms Navi Pillay attended a meeting about Caste-based discrimination at the House of Lords at the invitation of the ACDA. Lord Eric Avebury chairing it was a significant coup for the cause.

 The ACDA is deeply concerned that the UK Government has decided to consult on the need for the law already agreed by Parliament in April 2013. The Government is blatantly ignoring the will of Parliament and UN CERD’s recommendation that the law be brought into force without further delay. We need and seeks UN CERD’s follow-up this.
Atrocities against Dalits in India

Alongside our lobbying for a law on Caste-based discrimination in the UK, the ACDA has also been leading on raising awareness of injustices and atrocities against Dalits and minorities in India. The most recent campaign involved the drafting and co-ordination of a Joint Statement submitted on behalf of pro-equality organisations to the UN High Commissioner for Human Rights (attached at Annex B). In summary we call on the UN to:

A. Impress on the Government of India to:

i. 
Take swift and robust action against the dominant caste perpetrators violating the human rights of Dalits and minorities

ii. 
Conduct an open and transparent investigation under the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Act, 2015 and prosecute those Government and police officials who are found to have aided and abetted criminals 
iii. 
Robustly implement the Special Courts and Exclusive Special Courts mandated in the SC ST Act, 2015 for speedy trials

iv.
Take swift action to deal with the unacceptable shortage of judges that is impacting negatively on access to justice 

v.
Fully implement the Scheduled Castes Sub Plan (SCSP) and the Tribal Sub Plan (TSP) and discharge the allocation of funds due to Dalits for their upliftment. Ensure there is full transparency and accountability in the expenditure of the funds that is not only focused on ‘survival’ schemes such as food, hostels etc, but also allocated for skill development for modern jobs which will help the social and economic mobility of Dalits and Scheduled Tribes.
B. Invite the organisations listed in this UK Joint Statement to express their concerns to the United Nations office in Geneva and to report on the condition of Dalits and minorities in India. 

ACDA’s experience of engaging with CERD to date
Our experience has been positive. CERD has been fully engaged with us on the need for the UK Government to outlaw Caste-based discrimination. Our delegation to the UN CERD meeting in August 2011 found the Secretariat helpful and proactive. We were pleased with the outcome of the CERD meeting in August 2016 to which ACDA submitted a Shadow Report on Caste Discrimination the UK.
How can the CERD improve and enhance its engagement with civil society, and its work on racial discrimination for greater impact on the ground? 

It would be helpful to:

a. have a consistent, named official for our organisation. 

b. CERD funding six-monthly meetings with CERD to maintain momentum on these agendas and to advance the causes, and 

c. regular bulletins to a named individual in organisations for onward transmission for within their organisations.

Yours faithfully

Ms Santosh Dass MBE

Vice Chair

Anti Caste Discrimination Alliance
ANNEX A

UK Government Delays to Caste-based Discrimination law in the UK 

On 2 September the UK Government announced it is to undertake a full public consultation
 on the issue of Caste and the Equality Act 2010. It said “A key aim of the consultation will be to obtain the views of the public on whether additional measures are needed to ensure victims of Caste discrimination have appropriate legal protection and effective remedies under the 2010 Equality Act” Before taking any decisions, the Government said it, “will carefully consider the responses to the consultation, which will run for 12 weeks from its commencement date.” Details about the consultation or its timings are to follow. 

This announcement comes in the wake of the United Nations Committee for the Elimination of Racial Discrimination’s (CERD) call to the UK Government that it invokes without further delay Section 9(5)a of the Equality Act 2010. CERD said this was to ensure that Caste-based discrimination is explicitly prohibited under law and victims have access to effective remedies. The Anti Caste Discrimination Alliance (ACDA) submitted an instrumental shadow report
 to CERD for its meeting in August 2016 on the need for swift implementation of the Section 9(5)a of the EA2010. We also challenged the Government’s excuses for the delay with the implementation of the law, and the report achieved the required UN recommendation. ACDA also submitted a shadow report to CERD in 2011. 

The Anti Caste Discrimination Alliance is deeply concerned that the UK Government has decided to consult on the need for the law already agreed by Parliament in April 2013. The Government is blatantly ignoring the will of Parliament and UN CERD’s recommendation that the law be brought into force without further delay

Caste discrimination is no different to discrimination on grounds of disability, gender, colour, age or sexuality in the UK. Why is the Government seeking the views of potential perpetrators in respect of Caste discrimination law in the UK? A full public consultation in this way and at this time is unprecedented and will cause further delays in implementing a law to protect the vulnerable”

The UK government needs to face up to the incontestable fact that wherever populations and communities from the South Asian diasporas go, Caste discrimination travels with them. ACDA does not want to see these profound prejudices go uncontested in the UK. Caste discrimination is an everyday reality for victims.

Background

In 2009 when we invited people to tell us about their experiences of discrimination in the UK, two cases out of the many stand out that we published in our report Hidden Apartheid – Voice of the Community - Caste and Caste Discrimination in the UK
 (October 2009). The first was the case of a vulnerable elderly Indian woman in the East Midlands of England. She had faced discrimination and, as a result, neglect at the hands of her carer. The second had been a personal secretary mistreated in the office of a radio station broadcasting to the Indian, particularly Punjabi (Indian’s from Punjab in India) diaspora. Both cases had one feature in common – the Caste of the people concerned. If either of these cases had been related to, say, Race or Gender, the victims would have had access to a form of redress, legal or otherwise on the grounds that Race and Gender are ‘Protected Characteristics’ in the Equality Act 2010. 

The 2010 report by the National Institute of Economic Research (NIESR)
, confirmed the findings in ACDA’s report, and reports by the Dalit Solidarity Network UK
 and the Federation of Ambedkarite and Buddhist Organisation UK
. Yet despite the fact that Parliament agreed in April 2013 that the 2010 law must be implemented and UN CERD’s calls for the legislation to be implemented, Caste is still not included. The UK Government has given a number of excuses since 2010 for not implementing the law. First, they said “Caste is complex and hard to define”. They claimed “there is no consensus for the law”. 

There is no definition of Race in law. There is however, a definition of Caste is included in the Explanatory Notes of the Equality Act 2010 and books like Sue Penny’s 1999 Hinduism – Foundation Edition, in the Discovering Religions series, are available for UK schools. Penny explains Caste, the Caste system and Untouchablity to UK school children. On the ‘consensus’ point, essentially we believe the Government meant that some Hindus are opposing the law. In practice, this is as if you were to say, “We’re not going to introduce legislation against race discrimination because the whites might object to it.” Or, “We’re not going to have legislation on gender because men didn’t like it.” During the 2015 General Election campaign a number of Hindu organisations openly advised their community to vote for the Conservative Party because they believed they would repeal the law on Caste-based discrimination. The Hindu organisations involved were forced to remove the defamatory publicity by the Charities Commission.
Second, the Employment Tribunal – the Tirkey v Chandhok – was under way. It was an Employment Tribunal case and concluded in September 2015. The judgement made neither a general nor a definitive statement that Caste is covered by ethnic origins in British law. If anything, the judgement called for clarity in the law. 

Third, the Government does not want to institutionalise Caste. We do not want that either. We have always made it clear that we do not want Government to interfere with who people wish to be friends with, marry or socialise with in private, according to their culture or faith. Nor has ACDA called for affirmative measures in terms of employment on Caste grounds or government returns. All we ask for is legal redress and access to justice should the remedy for the discrimination have to go that far. Like other equality and justice measures, the law will help bring about a change in behaviours in respect of Caste discrimination in the UK. 
The potential numbers of people affected by Caste are enormous. Various studies and research
 have confirmed that Caste affects mainly the South Asian diaspora (defined people who have their origins in India, Pakistan, Bangladesh, and Sri Lanka) in the UK. However, Caste is not exclusively confined to that group. The 2011 Census reported that there are 3,078,374 British South Asians (total of Indian, Pakistani and Bangladeshi census categories) living in the UK. If we use an indicative 20% 
 to establish the potential numbers of Dalits living in the UK we estimate that there are at least about 615,000 Dalits living in the UK. If the British Sri Lankan and British Nepali population were to be factored into the equation, the numbers of Dalits would be higher. We estimate that if just 5% of the estimated 615,000 Dalits are discriminated against in the UK, we are looking at least 30,750 potential victims. 

ANNEX B

THE RISING ATROCITIES AGAINST DALITS IN INDIA 

Joint Statement to the United National Human Rights Commissioner, Mr Zeid Ra’Ad Hussein, and UN Secretary General, Mr Ban Ki-Moon. 18 August 2016

We the Anti Caste Discrimination Alliance, Asian Rationalists, AWAAZ South Asia Network, Bhagwan Valmik Mandirs (Bedford, Birmingham, Coventry, Oxford, Southall, Wolverhampton), Dr Ambedkar Buddhist organisation Birmingham UK, Federation of Ambedkarite and Buddhist Organisations UK, IndiaMattersUK, India Workers Association GB, Indian Scheduled Caste Welfare Association UK, Sri Guru Ravidass Sabha (Bedford, Derby), Shri Guru Ravidass Cultural Association Darlaston, South Asia Solidarity Group, The Monitoring Group, strongly condemn the increasing violence against Dalits and minorities in India. 
We also condemn the rise in the so-called ‘cow vigilantism’ in a country paradoxically the top exporter of beef in the world
, the rise in ‘Hindu nationalism’ and the failure of the authorities to provide legal justice and redress to victims and eradicate Caste-based discrimination. We stand in solidarity with protests in Una, Gujarat and around the world including the UK and the USA against these rising atrocities. 
Both Mrs Navi Pillay
 the previous UN Human Rights High Commissioner and the current Commissioner, Mr Zeid Ra’ad al Hussein have both highlighted the need to tackle Caste-based inequality
. We urge the UN High Commissioner for Human Rights and the UN Secretary General to intervene and send a team immediately to investigate the situation on the ground in Una, Gujarat, India. We also urge the UN to make a public statement on this rising atrocities against Dalits and other minorities in India. More specifically we call on the UN to:
A. Impress on the Government of India the need to:

i. 
Take swift and robust action against the dominant caste perpetrators violating the human rights of Dalits and minorities

ii. 
Conduct an open and transparent investigation under the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Act, 2015 and prosecute those Government and police officials who are found to have aided and abetted criminals 
iii. 
Robustly implement the Special Courts and Exclusive Special Courts mandated in the SC ST Act, 2015 for speedy trials

iv.
Take swift action to deal with the unacceptable shortage of judges that is impacting negatively on access to justice 

v.
Fully implement the Scheduled Castes Sub Plan (SCSP) and the Tribal Sub Plan (TSP) and discharge the allocation of funds due to Dalits for their upliftment. Ensure there is full transparency and accountability in the expenditure of the funds that is not only focused on 'survival' schemes like food, hostels etc, but also allocated for skill development for modern jobs, that will help the social and economic mobility of Dalits and Scheduled Tribes.
B. Invite the organisations listed in this UK Joint Statement to express their concerns to the United Nations office in Geneva and to report on the condition of Dalits and minorities in India. 


Background

THE RISING ATROCITIES AGAINST DALITS IN INDIA 

Joint Statement to the United National Human Rights Commissioner, Mr Zeid Ra’Ad Hussein, and UN Secretary General, Mr Ban Ki-Moon. 18 August 2016

On 11 July, four Dalit men were partly stripped, tied to a car and subjected to what was nothing short of a public flogging captured on film by cow vigilantes for skinning a dead cow in Una, Gujarat. This raised memories of historical accounts of public floggings of Black slaves in America. 

In Gujarat and other states in India, the Dalit community involved in traditional jobs are now being targeted by the dominant caste groups under the guise of cow protection and Hindu nationalism. Caste apartheid and economic factors already force Dalits into descent-based occupations that include cleaning of the dead animal carcasses, tanning of leather, bonded labour and manual scavenging. When Dalits assert their human rights to an education or to better jobs, the dominant caste groups are finding new ways to terrorize them including public floggings, harassing families, rape and punishment rape, stripping Dalit women and parading them naked in the streets, and social exclusion in villages
. PhD student Rohit Vemula’s suicide in Hyderabad this January is but one of most prominent of many examples. 


The Government promises of uplifting the Dalits and Scheduled Castes by way of a legally mandated Scheduled Castes Sub Plan (SCSP) and the Tribal Sub Plan (TSP) funds are failing. According to the National Campaign on Dalit Human Rights (NCDHR), only a third of the already truncated funds are allocated to Dalits and SCs - ‘Two thirds are non-targeted and notional allocations 'retro-budgeting' i.e. funds spent on some scheme that covers the whole population and then claims are made that that it must have benefited dalits and adivasis too.’
 

The RSS and Hindutva extremists have free reign under successive Governments but visibly more so under the current Indian Government, threatening secularism in India and promoting an unhealthy form of nationalism. The fundamental right to choose one’s faith, what one eats or wears, who one marries and the freedom of speech are rapidly being eroded. The Nobel Laureate Professor Amartya Sen at this June’s Federation of Ambedkarite and Buddhist Organisations UK’s Conference summed up the political environment in India. He said “one issue that keeps coming up in India is people being branded as anti-national for not toeing a particular line” “I would say Caste is anti-national because it ‘divides the nation.”


There is clear evidence that atrocities against Dalits continue to increase. According to India’s National Crime Records Bureau, Gujarat, Chhattisgarh and Rajasthan have reported the highest rates against Scheduled Castes show an almost 40% increase of crime against Dalits all over India between 2011 and 2014.
 In 2015, Gujarat reported the highest crime rate against Dalits up a staggering 163.3% (6,655 cases) followed by Chhattisgarh at 91.9% (3,008 cases). UP reported the most number of cases of crime against Dalits at 8,946. Sexual assaults against women and rape are top crimes against scheduled castes. It’s a form of control society that is honour-based. These crime figures are just the tip of the iceberg. Many crimes are not reported. Many that are reported to the authorities are not processed by officials and the police. As a result they do not feature in the official records. 
We will continue to monitor such atrocities and demand justice for the victims of Caste oppression.

� http://indianexpress.com/article/india/india-news-india/judges-shortage-pending-cases-inefficient-management-2967172/


� � HYPERLINK "https://www.gov.uk/government/news/caste-discrimination-consultation" \t "_blank" �https://www.gov.uk/government/news/Caste-discrimination-consultation�


� http://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/GBR/INT_CERD_NGO_GBR_24636_E.pdf


�http://acdauk.org.uk/pdf/Hidden%20Apartheid%20-%20Voice%20of%20the%20Community%20-%20ACDA%20Report.pdf 


� � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/85522/caste-discrimination.pdf" ��Caste discrimination and Harassment in Great Britain’ �


� http://dsnuk.org/wp-content/uploads/2011/08/No-Escape-Report-Caste-in-the-UK.pdf


� http://ambedkar.nspire.in/The%20Evil%20of%20Caste%20by%20Chanan%20Chahal.html


� Caste discrimination and harassment in Great Britain, December 2010, Annapurna Waughray, (2009) Modern Law Review 


� Dr Gurharpal Singh’s assessment in his book Sikhs in Britain � 2006, that at least a third of Sikhs in Britain are so-called Dalits. Singh and Tatla, states that there were around 500000 Sikhs in Britain and that 33% of this total are likely to be so-called Dalits.


The numbers of Dalits in the India, Pakistan, Bangladesh and Sri Lanka as per the percentage of the total populations are as follows: India 25% . (India has 22.5% reservation for Scheduled Castes / Scheduled Tribes (SC/STs) Along with this 27% reservation is given to Backward and other backward communities who are also victims of Caste based discrimination .Annex C)�Pakistan 0.25 – 1.2% , Bangladesh - 3.4% , Sri Lanka 20-30% 


� http://beef2live.com/story-world-beef-exports-ranking-countries-0-106903


� http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13973&LangID=E


� http://www2.ohchr.org/english/OHCHRreport2015/allegati/1_Foreword_HC_2015.pdf


� http://indianexpress.com/article/india/india-news-india/judges-shortage-pending-cases-inefficient-management-2967172/


� http://indianexpress.com/article/blogs/dalit-violence-gujarat-gau-rakshaks-2930876/


� http://timesofindia.indiatimes.com/budget-2015/union-budget-2015/Union-Budget-2015-Govt-doesnt-allocate-mandated-plan-outlays-for-dalits-adivasis/articleshow/46376059.cms?from=mdr


� http://indianexpress.com/article/india/india-news-india/amartya-sen-indian-caste-system-anti-national-london-school-of-economics-2857296/


� http://economictimes.indiatimes.com/news/politics-and-nation/crime-against-scheduled-castes-steep-spike-in-gujarat-most-number-of-cases-in-up/articleshow/53329482.cms





