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Summary 
Communication No. 22/2017 (Italy)
Articles invoked: 2(1), 10, 12(1)(2c and d), and 15(2)(3)
Short summary of the facts as presented by the authors: 
The authors sought assistance from a private clinic specialized in assisted reproductive technology in Italy. In October 2009, they tried a second in vitro fertilization cycle (IVF). Ten embryos were produced. Only one out of six embryos was determined to be free of multiple hereditary exostosis (HME or HMO), but was graded “average quality,” with a low chance of nesting if transferred to the uterus. The female author declined to have the “average quality” embryo transferred to her uterus. However, the private clinic’s personnel insisted that, according to their understanding of Law 40/2004, consent to transfer to the uterus of embryos can only be revoked before fertilization has taken place. After being threatened with a lawsuit by the clinic’s personnel, she agreed to have the embryo transferred, but, eventually, she suffered a miscarriage. The other nine embryos were cryopreserved. The authors requested the surrender of the cryopreserved embryos affected by HMO or untestable to donate them to research on exostosis/HMO. However, the private clinic refused the authors’ request, holding that article 13 of Law 40/2004 prohibited research on embryos. The authors filed a lawsuit against the private clinic and the Italian Republic. They requested a court inter alia to order the private clinic to surrender the embryos, to determine whether it was in conformity with the law the female author’s decision not to have the embryo transferred to her uterus, to establish the State’s responsibility for violation of their rights, and to be compensated. Their application was dismissed by the State party’s courts. 
