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Draft General Comment on Article 4 of the Convention

Comments by the Government of Finland

1 September 2015
The Government of Finland considers the General Comments adopted by the UN Treaty Bodies as a useful additional tool for developing the implementation of human rights treaties. The General Comments provide new perspectives on the implementation, for responding to challenges of today. The Government welcomes this opportunity to contribute to the preparation of a General Comment on Article 4 of the Convention on the Rights of the Child. 
The Government supports the Draft General Comment and its aim to clarify the scope of Article 4 of the Convention with regard to the intersection between public spending and the rights of the child.
However, the Government of Finland would like to draw the Committee’s attention to certain issues in the Draft General Comment for its possible further consideration.
Paragraph 1: The Government would like to invite the Committee to evaluate whether it is sufficiently clear on the basis of the current wording that each of the bullet points relates to the application of Article 4 of the Convention in relation to public spending.
Similarly in paragraphs 119 and 123 as well as paragraph 127, the link of the recommended measures to the realization of the rights of the child could be more precisely explained.
Paragraph 6: “Resources” or a similar term seems to be missing from the last sentence.

Paragraph 7: The Government refers to its comments on paragraph 1 and considers that, similarly, the wording of the paragraph could benefit of a clarification that it relates especially to children. 
Paragraph 18: An additional wording could be added between the first chapter and the ensuing numbered subparagraphs to clarify the connection between these two parts of the paragraph.
Paragraph 20, subparagraph (b and) c: The Government considers that expression “explain and show” seems somewhat vague in terms of periodic reporting on the implementation of the Convention to the Committee on the Rights of the Child and could thus benefit, e.g., of examples on the types of data etc. envisaged to be required by the Committee in this respect.
Moreover, it could be advisable to review the whole paragraph (20) together with Chapter 3 in order to ensure that the Draft General Comment will not include unnecessary repetition in the said respect.
Paragraphs 20 (c) and 37: The Government finds that scope of non-derogable obligations in times of austerity measures could be further specified. 
Moreover, the Government finds the wording of the very last sentence of paragraph 20 (c) somewhat unclear as it is not entirely clear what is meant by saying that “States cannot take deliberate retrogressive measures”. The sentence merits to be reconsidered. 
Paragraph 32: The Government wishes to invite the Committee to consider if the consideration to the impact on children in public spending decisions mentioned in the paragraph should be a differentiated impact assessment taking into account the situation of different groups of children and, in this regard, ensuring that there is no discrimination on any ground in the measures undertaken by the state.
Paragraphs 53, 73, 84-86, 91 and 100: The Government supports the inclusion of text on considering the best interest of the child, as well as on conducting a child impact assessment in connection with budgeting. It however invites the Committee to review the draft text with a view to remove possible unnecessary repetition.

Paragraph 55: With regard to the notion of underinvestment in children in their early lives and its life-long implications, the Government considers that the text could include even stronger language on the need to allocate funds for the promotion of children’s health and wellbeing, as well as to early support services. This is especially important when such services are known to diminish the need for more costly reparative activities at a later stage.
Paragraph 78: Government considers that States could, if appropriate, possibly be encouraged to collect statistical or other information on children in various situations. 

Paragraph 119: The chapter might benefit from a specification that it relates to national monitoring and not to periodic reporting to the Committee. The same observations equally concern the paragraphs under the heading D. 

The Government notes that the draft text includes several notions on “national and sub-national levels of States” (e.g. paragraphs 17, 29, 30 and 93). The Government considers that it might be beneficial to specify the term by referring to “national and sub-national levels of State administration” or similar due to the administrative nature of budgetary decision-making.
The Government notes that the Draft General Comment uses the expression “boys and girls” (or “boy and girl”) rather than “children” (or “child”) throughout the document. The expression is at times supplemented, i.e., by “all” or “every”. In the Government’s view, the Draft General Comment should be reviewed in order to ensure that the use and formulation of each expression in the relevant context is carefully considered.
The aforementioned applies also to the expression “rights of the child” (“children”).

Similarly, the use of expressions “a priority” and “a primary consideration” as well as the related verbs such as “prioritize“ should be reviewed and carefully considered throughout the Draft General Comment.
