Committee on the Rights of Persons with Disabilities

Draft General Comment No. 5 (2017)

Article 19: Living independently and being included in the community

I. Introduction
1. In the past, people with disabilities could not choose where to live. 
This is because some people did not think they would be able to live independently in the community. 
They often had to live in institutions, separated from others and depend on family for support.
2. Article 19 of this Agreement says that persons with disabilities have the same rights as everyone else. 
They have the right to live independently and be included in the community.  They have the right to choose where to live.
3. Many other ideas in this Agreement support the right to live independently and be included in the community.

These include respect, non-discrimination and dignity.

4. Persons with disabilities must be able to control how and where they live. 

Services in the community like personal assistants can help them to do this. 

5. Many persons with disabilities live in poor conditions. 
Independent living policies that help persons with disabilities to be included in the community also fight poverty. 

6. This General Comment will guide countries in making independent living possible for persons with disabilities. 

7. There are different types of rights that help make independent living possible.

Money and plans is necessary to help make these rights possible.

8. Article 19 respects that people live in different ways in different countries. 
Living independently and being included in the community is important for persons with disabilities everywhere no matter what your age or how much support you need. 

9. The right to live independently and be included in the community is also mentioned in other international agreements.
10. Other international agreements say that men and women are equal and that discrimination against women is not allowed.  
All countries must treat women and men the same under the law. Women and men have the right to choose freely their place to live.
11. Other international agreements say that children should live with their parents unless the law says that it is in the best interests of the child.
Children with disabilities should be able to live in their communities and all countries must move children out of institutions. 

12. Fair and equal treatment is an important human right. 
Persons with disabilities should be included in society like everyone else and given the support they need. 

13. Cities should be safe places to live with good houses and services for everyone, including persons with disabilities.

14. The Committee knows that a lot of good work has been done to help persons with disabilities live independently in their communities. 
The Committee lists the problems that still interfere with community living:
a. 
Persons with disabilities are not always allowed to decide for themselves where they want to live or what to do and when.

b.
Persons with disabilities do not have enough support.

c.
Not enough money is given for services like personal assistants.

d.
Some persons with disabilities are unfortunately still placed in institutions and get treatment they do not want or need.

e.
There are not enough plans to move persons with disabilities out of institutions. 

f.
There are still unfair ideas about what being a person with disability means.

g.
Not everyone understands what living independently means.

h.
There are not enough services in the community that persons with disabilities can use for example transport, schools and shops.

i.
Not all countries give persons with disabilities the right to independent living. 
j.
Countries do not think enough about disability when they decide how to spend their money. 
k.

Independent living is better in some places than in others and this is not fair. 
II. Normative content of article 19

A.  What the words mean

15. 
The Committee explains what these words mean:

(a)
Independent Living means persons with disabilities should have the same choices as everyone else about how and where they live. 
They can make choices like who to live with, what to eat and what time to go to bed. 
Living independently does not mean you have to live on your own, it means having choice and control in your life. 

(b) 
Community Living means being a part of the community. 
Persons with disabilities should have all the same services that everyone else has in the community.

(c)
These ideas do not mean living in an institution or a group home.
In institutions, there are too many rules and not enough choice. 

(d)
Personal assistance means that someone supports persons with disabilities to do the things that they want to do. 
It supports persons with disabilities to live independently and means they are in charge. 
Personal assistants should not be shared between persons with disabilities.
16. All these ideas are important. 
Personal assistance that is run by institutions cannot be called independent living.
B. Article 19, heading

17. Article 19 says that countries should make sure that persons with disabilities have the same choices as everyone else about how they live and how they want to be part of their communities. 

18. The heading of Article 19 has two important ideas. 
The first idea is independent living and this is about where and how persons with disabilities live. 
The second idea is community living and this means being included in the community.  

19. Article 19 is for all persons with disabilities no matter how much support they need. 

20. In some countries, persons with disabilities with high support needs are sent to institutions if independent and community living costs more money. 
Some people think that persons with disabilities will not be able to live independently and be included in the community.

Article 19 says that all persons with disabilities can live independently in the community.

21. When young persons with disabilities live in institutions with older people, they may not get the services that suit young people. 

22. All persons with disabilities should be able to live the 

way of life they want.
23. Discrimination against persons with disabilities is not allowed.

Article 19 is for all persons with disabilities no matter your age, gender or group that you belong to.
C. Article 19 (a)

24. Living independently and being included in the community is all about having choice. 
It means having choices about how to live your life. 

25. Sometimes persons with disabilities do not have enough choices about where to live or whom to live with. 
This might be because there are no accessible houses or services in the community.

Sometimes other people make the decisions for them.

26. Being treated equally by the law is important for independent and community living. 
Supporting the choices and decisions that persons with disabilities make is also important. 

D. Article 19 (b)

27. Article 19 (b) says that support services are a human right.

Persons with disabilities should have the support services that suit them. 

28. Article 19 (b) says what kinds of support services persons with disabilities should have. 
Services can be in the person’s home. 
If a person has lived in an institution for a long time, they may need support to decide how they want to live and receive training regarding Independent living. 
29. There are many different services that persons with disabilities can have. It might be a personal assistant, a guide dog or a wheelchair. 
The services can be at home, school, work or any other settings in the community. 

30. The important thing is that all of the services should take place in the community and not in institutions. 

31. All the services that persons with disabilities get should help them be included in the community. 

E. Article 19 (c)

32. Services in the community should be for everyone to use, including persons with disabilities.  
These are services like schools, transport and shops. 

33. Being able to use the same services as everyone else is important for persons with disabilities to be included in the community. 
This means closing institutions and having enough services in the community.  

34. Communities might have persons with disabilities with particular needs. 

It is important to collect information about the community so that people can get the services they need. 
35. Housing is important in Article 19. 
Persons with disabilities should not have to live in houses that are built only for them.

Persons with disabilities should have access to houses within the community that they can choose among that suit their needs and that they can afford. 

36. Services in the community need to be close to persons with disabilities.

They also need to be affordable, good quality and be suitable. 

37. If persons with disabilities can use the same services as everyone else in the community, then they will not need as many special services just for them.
38. Services that do not allow choice and control or take    place in separate settings do not help persons with disabilities to live independently. 
39.
Services should help persons with disabilities of all ages and groups to be included in the community at all times.
F. Main Ideas 
40. 
This is a list of the important things that countries should do to help persons with disabilities to live independently in their communities:

a. Respect the right of persons with disabilities to make decisions about where to live and who to live with.

b. Provide accessible houses.

c. Provide support so that persons with disabilities do not have to rely on family and friends.

d. Provide the services that persons with disabilities need.

e. Provide access to the same services as everyone else in the community.

f. Even if a country has financial problems the country must not cut independent living support. 
III.  
What countries should do
41. There are many different rights in Article 19. Some things countries have to do straight away and some things progressively over time.

42. Making some rights real will take time.

Countries should do all they can to assist persons with disabilities to achieve their rights. 

Countries should start making plans for change straight away.
43. Countries must make sure that persons with disabilities             have basic things for independent living. 

 
These things are listed above in Paragraph 40.

44. Countries should not go back on the good changes   they have made for independent living. If the wealth of the State party declines things can change, but it should only affect persons with disabilities as the last solution. 

45. Countries should never go back on the basic things for independent living.

These things are listed above in Paragraph 40.
46. Countries must stop discrimination against persons with disabilities immediately. 
They must change laws and policies that let persons with disabilities have and make choices like everyone else.
47.
Persons with disabilities can decide to live in institutions if they want but countries do not have to provide institutions. 
A. Duty to respect

48.
Countries should not stop a person from living independently and being included in the community.

They should change all laws and other forms of regulations that force persons with disabilities to live in institutions.
49. 
Countries should ban any laws and policies that stop persons with disabilities from getting services in the community. 

B. 
Duty to protect

50.
Countries should stop other people from interfering with the right of persons with disabilities to live independently in the community. 
This includes family members and service providers.

51.
Countries should provide supports for persons with disabilities based on what a person needs and not what their service provider wants.

Countries should check up on service providers to make sure that persons with disabilities are not being harmed. 
Countries should make sure that families are not hiding away persons with disabilities. 
52.
Countries should make sure that persons with disabilities get all services in the community just like everyone else.
No other party should be allowed to interfere with this.

This includes being able to rent houses and go into public buildings like cinemas, theatres, sports stadiums, libraries, parks and shops. 
53.
Countries should protect the right of persons with disabilities to make their own decisions and explain to families why this is so important. 

C. 
Duty to make happen
54.
Countries must make sure that all their plans support persons with disabilities to live independently in the community. 
They must get rid of barriers that prevent independent living such as inaccessible housing.

55.
Countries should include the voice of persons with disabilities in their plans for independent and community living.

56.
Countries should make a plan to close institutions and provide individual support for persons with disabilities instead. 
57.
Persons with disabilities need financial support to cover extra costs of disability, like getting screen reading software programs, having an accompanying person on holiday or through leisure time, making your house accessible to move around it with a wheelchair or having an adapted car. The government is responsible for providing this support. 
58.
Support services must suit persons with disabilities and be based on their right to live in the community.
Services must not be denied just because of the type of disability.

59.
Countries should make sure that assessment for support is based on what persons with disabilities want. 
60.
Payments like disability allowances are one way that countries support persons with disabilities.

Countries should not reduce the amount if they need to save money.
61. 
Countries should think about all the ways that a person with disability is stopped from taking part in community life. 
62.
Personal budgets help persons with disabilities to get support services in the community. 
Countries should make sure that all persons with disabilities get this support equally.

63.
Countries should provide information on independent living and community support in all the ways that persons with disabilities need.
64. 
Countries should make sure that the people who work in community services have proper training and respect the choices of persons with disabilities.

65.
Countries have to make sure that they spend their money on independent living and community services and not on institutions. 

66.
Countries should make sure that plans and projects made with the help of other countries support the right to live independently.

This is very important after unsafe situations like hurricanes. 
67.
Countries should make sure that persons with disabilities can use the law to claim their right to independent and community living.

IV
Link with other parts of the Agreement

68.
The right to live independently and be included in the community is linked to other rights in the Agreement. 
This is very important as all human rights should be enjoyed by everyone in the community.

69.
Organisations of persons with disabilities must be involved in making plans for independent living and checking up on these plans.


70.
Persons with disabilities should be able to get support services in an equal way. 

Having special services for groups such as students with disabilities is allowed if it helps them achieve equal rights.

71.
Women and girls with disabilities are treated unfairly in many ways. Special attention should be given to make sure that they can live independently in the community. 

72.
Countries should make sure that women and girls with disabilities have the same opportunities and rights as men with disabilities and as everyone else in the community. 

Countries must pay attention to the position of women and girls with disabilities when planning services and support, for example social protection services. 
73.
Children with disabilities should get support and information that is right for their age. 
74.
Children and teenagers with disabilities should get support to do the things they like to do in the community like play sports with their friends.
75.
Giving people information about disability is important to make communities supportive places for everyone to live.
People should see that persons with disabilities can live in the community just like everyone else.

76.
The right to live independently in the community is linked to accessibility. 
Countries should make plans so that persons with disabilities have better access to public buildings and services in the community. 
77.
Countries should make sure that persons with disabilities have support services during unsafe situations.
78.
Being treated equally by the law helps persons with disabilities to have choice and control over where they live and whom they live with.

Being part of the community can help people learn to make decisions.
79.
Persons with disabilities have the right to be free and safe and this means not placing them in institutions just because they have a disability.

80.
Persons with disabilities must not be misused or abused by their support services. 

81.
Persons with disabilities should have aids to help them get about independently so that they can be included in the community. 

82.
To make choices about where to live and the services they need, persons with disabilities must have information.

This information must be provided in an accessible way like Easy Read.
83.
Countries should make sure that persons with disabilities get the support services they need to live independently without anyone interfering or getting in the way of that. 

Persons with disabilities using services must be able to complain about the service.
84.
The right to have a family for persons with disabilities is very important for community living. 

Support and services in the community is also support for families of persons with disabilities. 
85.
Community living is linked to other rights like education, health and employment.

Countries should plan for inclusive education. This will help children with disabilities to develop their skills and enjoy their rights.
86.
Countries should make sure that persons with disabilities have access to the same health services as others in the community.

Health and care services in the home are different from independent living services which among others also provide for assistance to participate in the community after one’s own choice.
87.
To enjoy all rights some persons with disabilities may need to learn certain skills.
This will help them to be independent and participate in the community. 

88.
Personal assistance helps persons with disabilities to work.

Persons with disabilities can also teach people in support services.

89.
Countries should give persons with disabilities support services to help them live independently so that they have a good standard of living. 
Persons with disabilities often requires various forms of services and/or assistive devices to be able to live independently.
Countries should pay especially attention to persons with disabilities who live in poverty situations.. 

Persons with disabilities should not have to pay for disability related expenses out of their own money.

90.
Persons with disabilities should be supported to be involved in politics so that they can have a say in how their community is run.
91.
Persons with disabilities should be supported to get involved in sport and leisure in the community. 

There should be no restrictions or extra costs for personal assistants such as entrance fees.
92.
Countries should collect detailed information to know how their plans for independent living are working.
93.
Countries should work together to make sure that money that other countries give is spent on services in the community and not on institutions. 

V
Making this Agreement happen in each county

94.
The Committee knows that making this Agreement happen will not be easy but countries should do these things:

(a) Ban laws that stop persons with disabilities choosing where they want to live and who they want to live with.

(b) Make sure that goods and services can be used by everyone, including persons with disabilities.

(c) Give persons with disabilities the rights they need to live independently in the community.

(d) Have a clear plan for moving persons with disabilities out of institutions and into the community.

(e) Show people that persons with disabilities are the same as everyone else.
(f) Make sure that organisations for persons with disabilities have a say in making support services better. 
(g) Make rules so that houses, buildings and transport will be accessible.

(h) Make sure that building rules make places accessible.

(i) Spend enough money on personal assistants and other support services. 

(j) Provide devices that will assist persons with disabilities to be included in the community.
(k) Make sure that the right to live independently in the community is actually happening. 

(l) Involve persons with disabilities in making sure that the right to live independently in the community is happening. 

