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First Evaluation of the CRPD Universal regarding women and girls with disabilities, 16 April 2013



Matter. Presentation of Chilean civil society constituted by DPOs, the Committee of Experts of the United Nations Convention on the Rights of Persons with Disabilities, Geneva April 16, 2013.

Organization Name: Circle Emancipator of Women and Girls with Disabilities in Chile. (CIMUNIDIS-Chile)

State assessed: Chile (Latin America)

Website: Yes We authorize the CRPD Committee to publish this report on its website shadow.

Source language: Spanish

Development shadow report to the CRPD Committee:

1. - The State of the Art persistently ignores Chile 4.1 a) of the CRPD, CRPD guarantees the recognition as legal persons by the State, persons with disabilities, knowing the urgent demand for DPOs and the need of the population of PWDs in general, but particularly for women and girls with disabilities, and yet, and for failing its obligation to amend the systematic absence of public information, including generating generating generating ey prevalence studies periodical statistical reports with gender disability associated with the variable.


The Chilean government is not in charge of producing diagnostics with basic quantitative and qualitative information, and updated periodically, about people with disabilities, therefore, does not state policy aimed at the general population of PWDs and in particular of women and girls with disabilities, to be effective and relevant, to ensure their rights in accordance with international treaties signed and ratified by him through it.

The last thing we most comprehensive on the subject is the ENDISC 2004, based on the International Classification of Functioning. And to that survey, and for all censuses and national surveys social and economic situation, never have called collective consultation of people with disabilities to contribute in the survey design.

The year 2011, the State has the responsibility of finalizing the national census or "Census 2012". In this historical context, DPOs requested the Executive Branch include questions that would gather key information from local, regional and national PWD is general and type of disability status. However, government officials rejected the demand of the civil society of PWD and their families, arguing for the state economic barriers, no transparency in the cost / effectiveness of census questions with varying disabilities, seriously justify or explain the fact discard.

All this is contrary to Article 4.c CRPD, which requires states to make policies, programs, products (in this case the Census) and Universal Design environments, and if not, agree on reasonable accommodation, or effectively manage international cooperation and funding.

The problem is that the state is not known to whom and how to benefit them / as efficiently and relevantly, if people with disabilities-yet-disabled women are not only technically and politically invisible, but also do not complain and do not vote claims .



2. - The Chilean government has not changed the national legislation or generated new legislation in line with international treaties on the DAP has not publicly disclosed the rights of persons with disabilities and mechanisms, national and international, to exercise them, with the consequent lack of exercise of the right to advocacy of PWD that will generate jurisprudence, harmonized rules and regulations.

3. - The State denounce Chile is one of 19 states in the world that does not have a Mental Health Act according to all WHO member countries, largely demand filed by DPOs, no progress has been made in the recognition and exercise Free by PWD psychosocial and intellectual, from the Agreement of Caracas (Venezuela). This Agreement promoted by PAHO, allowed the development of anti-psychiatry and community psychiatry in Latin America, of whom was born the methodology of community-based rehabilitation, which is one of the positive models of decision making support, of which Article 12 speaks of the CRPD.

Regarding the lack of a Mental Health Act, Chile was consolidated only in the last 13 years the DS 570 and multiple health standards arising due to lack of political support to the demands of the OPD in the early 90's. The Regulation and its implementing rules have not been harmonized, repealed or revised since the signing of the CRPD, the Disability Law.


For example, in relation to Article 12 on legal capacity and Article 14 a) and b). not been repealed D.S. 570 and its regulations, which apply Interdiction legal practices that override conservatorships-taxable or legal person, and cause civil and political death of PWD psychosocial entering a psychiatric setting. In addition, recent legislation on health law, has established the conservatorships Interdiction and the Law 20,584 of 2012, known as the Bill of Rights and Duties of Users of Health Services, when PWD psychosocial concerns, intellectual and physics. These legal figures totally contrary to the CRPD affect very particular women and girls with disabilities, who are victims of sexual abuse and all kinds of involuntary situation and subjected to forced sterilization, violating their right to decide on body.

Nor has repealed Act interdiction 18,600 for PWD psychosocial and intellectual, which affects your legal capacity in relation to the enjoyment of the right of property, inheritance, and wages, and also cancels their legal capacity to contract labor in accordance with the Labor Law current Chilean and Administrative Statute of Public Administration. Effective. This contradicts previous law relevant legislation established in the recent 20,422 or Integration Act, enacted in 2010. Recently, on March 12, 2013, the Chamber of Deputies assessed the effectiveness of this Act, and its Committee on Overcoming Poverty and Disability questioned his tenure.

4. - The PWDs are discriminated against and unable to make the enjoyment of labor rights that they should have equal legal all Chilean citizens. For example: equal pay for equal work, the right to demand legal labor contracts with paid social security benefits, job security, job security, job training, and guaranteed jobs for PWDs in both private companies and public administration. This situation particularly affects women, who earn about 30% less pay for equal work, a man. More so when it comes to women with disabilities. In addition, there is an unresolved contradiction with the social security system, the welfare pension as a disabled person vanishes when this gets a job, even despite the higher cost of living for a family that includes members with disabilities, as jobs for people with disabilities, and more so in the case of women with disabilities-are minimally paid and mostly temporary. That is why many disabled people sometimes prefer to reject a job as precarious conditions, to keep the pension, which at least is a secure and permanent income.


5. - In Chile occupationally to discriminate PWDs particularly women with disabilities. According to the ILO report 2010, only 1% of PWD has occupied employment contract. Informal work and independent is the resource used in the majority of PWD works, and is even worse for women with disabilities. According ENDISC 2004 and supported by ILO study in 2010, the majority of women with disabilities, not in the labor force and not busy, it only plays in "domestic work" or unpaid family. "
 
6. - In Chile, in the name of Ban scourge affecting PWDs psychosocial and intellectual, committed severe and frequent economic abuses favored by the indefinite legal conservatorships. Besides are favored labor abuses with vocational rehabilitation practices of indefinite duration, known as "protected work" or "learning contracts" which use so-called "economic incentives" particularly in hospital schemes. Private companies associated with these hospital compounds are benefited by these workers and also eligible for the reserves of the Act which allow you to cancel 18,600 wages below the legal minimum wage in the country, to psychosocial and intellectual PWD.

7. Chilean law on Social Security or Social Security, DPOs express our outrage, because as recorded in studio Trust for the Americas 2012, the State Services to administer these economic and social rights, discriminate PWDs poorest when the enjoyment of their rights to social security disability, the / as pressure to perform "interdiction legal process" or "waiver" to their legal capacity, for the "privilege" to enjoy a basic solidarity pension.

The Pension Security Act also discriminates against PWDs when forced to choose between: waive the right to "equal pay for equal work", or benefit from the "privilege" of keeping the enjoyment of their pension and public health coverage. We denounce both welfare state practices in general are exercised in all PWD, but particularly towards PWD psychosocial and intellectual.

8. - Note that the Chilean State violates Article 15 of the CDPC on cruel, inhuman, degrading treatment and torture, as well as and the International Convention against Torture, to not provide protection in case of rape and incest girls and women with disabilities (eg, foster homes or shelters), and by failing to make the complaint, state support and encourage reporting throughout the process and presentation channels such complaints, ensuring that they are accessible for all types of disabilities .
 

The limited information collected by organizations such as the Investigative Police (PDI), is systematized by the Shelter for Victims of Sexual Abuse (CAVA), which only has coverage in the metropolitan area, and the Attorney General.

When there are no statistically segregate indices violation of this right in PWD, particularly in women and girls with disabilities. According to our informants and leaders OPD for intellectual PWD, 70% of sexual abuse is committed against PWD. This is not surprising since the year 2005 CAVAS published a report to the Attorney General stating that sexual abuse statistics indicated that 70% involving girls between 3 and 11 years, and 80% the perpetrator belongs to the family environment.

In recent UNICEF study of Chile in 2012 on violence in children schooled, it was found that 10% of the child population in Chile has been victim of sexual violence, particularly sexual abuse in the family environment.

 Psychosocial PCD DPOs investigate the phenomenon of sexual abuse complaint in girls and lack of reporting of child sexual violence with penetration.

The responses of international studies agree that this type of sexual violence does not leave physical traces, that the child can not be implied and express themselves due to their young age because the child has speech problems due to physical disability, hearing, psychosocial and / or intellectual because adults discriminate against women, girls and children with disabilities, regarding their credibility, and because, despite being characterized by violence that affects persistently over time, leading to incestuous relations with result unwanted pregnancies, is the problem of complicity parental and community environment. The gravity of this situation is that if there are no allegations, there is no legal facts to pursue, punish and redress.

9. - For decades the Chilean State has practiced health prophylaxis of surgical sterilization or forced, against scourge of sexual violence, which affects mainly recognizes PWDs or "mentally ill" and even part of knowledge is under investigation from the university chairs for the training of health professionals.

Recently in the field of public health to the ancient practice of the right to fertility established in Article 23 of the CRPD, is called "positive eugenics" of pregnancy in women and girls with disabilities, particularly intellectual or psychosocial PWD Mental Illness. We denounce this practice obsolete and governed for 13 years by the regulation No. 72, has not been repealed, even though Law 20. 584 Health Law, which prohibits eugenics throughout the national territory.

Currently and since 2000, governed in matters of regulation of Mental Health, the DS 570 and the respective regulations of the Ministry of Health. No regulations have yet to adopt this new law and 20,854 have not been repealed obsolete standards, lack of compliance with Law 20,500 of citizen participation and close consultation with civil society DPOs as the CRPD, according to opinion of the Comptroller of the Republic.

The ancient practice of mass sterilization of PWD; breach massive right to motherhood and raising daughters / os among PWD, in the last decade was reserved for PWDs psychosocial and intellectual development through the formulation of Rule No. 72 of the Ministry of Health, irreversible surgical sterilization.

The entity that created the Ministry of Health to manage requests from families to practice today "but regulated forced sterilization" and other irreversible treatments, called the National Commission for the Protection of Persons with Mental Illness affected (CNPPEM), consisting of commissioners selected directly by the / the Minister of Health, and an Executive Secretariat and administrative professionals with paid posts.

The commissioners can review multiple documents detailed PWD sensitive information or "sick / a mental" to determine whether to approve the irreversible surgical procedure, including the controversial but "sine qua non" of the ability to consent or informed consent. This process is mostly applied directly to the family onset of puberty. Generally prepubescent children and adolescents were treated with reversible contraceptive methods, but not young.

10. - Facing CNPPEM's work, we note that none of its resolutions are neutral. The reasons that the National User Representatives sustained challenge facing health officials is the systematic discrimination of Mental Health Users.

The Convention Against All Forms of Discrimination against Women, and the recent national law known as the law Zamudio or Antidiscrimination Act is also violated by the state of women and girls with disabilities. The most common grounds of discrimination have been poverty or social vulnerability, unemployment, youth, lack of education, social and family environment risk weak, and most importantly: its dependence caused by the degree of intellectual disability, psychosocial, or multi deficit .

Finally, after a long time of deliberation, the decree authorizing the irreversible health measure, health officials from CNPPEM often ordered recorded in the minutes and report formally to the families of the disabled person or the sick / a mental that "surgical sterilization does not protect the patient from sexual abuse and protection measures of sexual violence remain family responsibility", because in addition to sexual violence is presumed increased risk or susceptibility of abandoning his family. All these practices are protected by civil laws contrary to the CRPD and particularly its articles 12, 15 and 17.


11. - Also note the existence of other rules obsolete psychiatric practices and unregulated not yet been repealed, such as neurosurgery mutilation called "psycho Treatment or irreversible surgery to severe psychosocial PWD".

In Chile, the Ministry of Health standard, MINSAL on the matter established that this is the last resort neurosurgery for OCD or refractory OCD, but possible to authorize only tested after rejection of a Cognitive Behavioral Psychotherapy Intensive.

Despite attempts by the Executive Secretariat to maintain the sanitary control of these surgeries, restricting them to public health services authorized to execute, and excluding psychiatric hospitals have not been able to install the monitoring protocols "beneficiaries health system ", for the lack of collaboration of physicians, by the flight of families to private clinics, and even relatives leak across borders, which is why, despite the data from the application of this standard, nor has generated valid scientific discussion on the subject. This rule of force application in Chile, is totally contrary to the CRPD, which remains the largest regulatory framework must be applied in the country.

12. - Finally, we express our concern to the CRPD Committee, which is not yet the Standard repeals TEC Electro Convulsive Treatment or deriving from the old Regulation 570. This standard has been regulated in the past 13 years and invasive practice of dubious effectiveness that was used in the majority of mental health disorders or psychosocial PWD, and now restricted to refractory major depressive disorders.

We found that the adverse effects of ECT or cruel not adequately considered in relation to the likely "therapeutic benefits", for example, when applying the questionnaire to the informed consent / the "sick / a mental". "Object" of this medical practice, which has already been banned in other countries ..

The most serious negligence is informed not to report the mentally ill or psychosocial PWD, high probability of generating a cardiopulmonary arrest during this "therapeutic procedure", among other risks. . The TEC is also considered inhuman, cruel and degrading and should be prohibited under the CRPD.

Other detected negligence arising from lack of adequate medical specialties in psychiatry public network. This is serious because it lacks the appropriate medical personnel, and especially trained for this anesthetists psychiatric practice is controversial. In this regard, family DPOs have reported cases of medical negligence in the application of anesthesia can lead to severe psychological trauma mental patient and several bone fractures.

13. Access to public information and citizen is even more limited when it comes to women and girls with disabilities. Prevention of AIDS, STDs, broadcast rights and protections in the exercise thereof, access to care and sexual and reproductive health, among others, are not accessible to women with different types of disabilities, and less for those living in remote areas of the capital.

14. We find that the Chilean State does not comply with Article 11 of the CRPD, in terms of ensuring the protection of women and girls with disabilities in emergency situations and natural disasters. During the earthquake that hit the country a few years ago, did not have access to information for deaf people, the country was isolated for months and had no communication channels accessible for people with disabilities, and especially women and girls, could likely to benefit from the rescue, transportation and national reconstruction. Until today not reach groups of people with disabilities affected by the earthquake, the benefits of the actions and investments of reconstruction.

15.-The following approaches where women and girls with visual and hearing impairments and physical CIMUNIDIS-Chile, we express our concerns regarding the implementation of Article 9 of the CRPD.

We begin by quoting the text below:

"In order for PWDs to live independently and participate fully in all aspects of life, States Parties shall take appropriate measures to ensure access of PWDs on an equal basis with others, to the physical environment, the transportation, information and communications, and other facilities open to the public or public use, both in urban and rural areas. These measures, which include the identification and elimination of obstacles and barriers to accessibility (...) "

15.1. - We raise our concern to the Committee of Experts on the CRPD, in relation to the State of Chile, which has been unable to implement effective policies to install the principle of "Intersectoral" set out in the Law 20 422 (Article 3, letter d) treated as the principle whereby policies at any level of governance, should be considered as cross members the rights of persons with disabilities, meaning institutional and structural violence against girls system and women with disabilities and especially against women and Deaf children who are violated his right to access information, to be attended by interlocutors and express their decisions and judgments in Chilean Sign Language, despite the recognition that it is made in Article 26 of the Act.

All Chileans citizens the right to access, learn, participate and provide feedback on the services and resources provided by each of the agencies on equal terms, but practical politics "derive" these citizens to service to the "disabled"

15.2. - The Convention on the Rights of Persons with Disabilities Act and 20,422 recognize as guiding principle "independent living" (art. 3 letter a), the promotion of the rule of personal autonomy (art. 12), recognition of sign language as a communication of the deaf community (art. 26), and the requirement of accessibility and use of public buildings (art. 28). However, the provision of health services in the public system is a major barrier for the deaf and visually impaired and for women and girls in particular deaf or blind, as among others:
a) The administrative care system and health personnel do not have the resources or accommodations for Deaf and / or Hard of Hearing and Blind
b) The health system does not include the right to decide how to communicate through neutral and competent interpreters that can properly convey the complaint.
c) The physician does not report or explain to the deaf or hard of hearing, blind, development consultation, diagnosis, treatment or the need to avoid certain contraindications personally as direct patient.
d) A requirement for the Deaf and Blind, go assisted by a family member, friend or other person who can interpret, which strongly collides not only with the principle of independence, but rigged issues of privacy and confidentiality.
We not only constitutional sources and international, but also the spirit behind Article 8 of Law 20,422, ordered the adequacy of the "environments, products, services and procedures to conditions of non-discrimination (...) allowing the participation of a person with disabilities on an equal footing with other citizens. "enabling act legally against those who refuse such treatment.

The State seems to understand that women with disabilities have sexual and reproductive rights are often undermined because the agreements which reach their families with physicians.
The Chilean State does not ensure the right to medical confidentiality - patient and the patient's decision reported in the case of PWD deaf and blind and Women with these disabilities
The State does not include the right to communication referred to in Article 9. letter f) of the CRPD on access to information for all PWDs in Health Services being widely violated in hospitals and clinics.

15.3. Article 25 of Law 20422 requires that "All public service campaign publicly funded, election propaganda, presidential debates and national chains that are disseminated through television or audiovisual media, must be transferred or issued with subtitling, language Chilean signs and audible translation Blind "

This is not a minor issue for deaf women and girls in India because public service campaigns of government lack Chilean Sign Language and / or subtitled, and audible translation for making available information, such as those associated with network services social, labor and protection of women and children and the lack of communication between emergency crisis due to natural disasters like the earthquake happened in Chile in 2010. The State should issue a regulation with the Ministry of Planning, the Ministry of Transport and Communications and the General Secretariat of Government. This should have been issued in July 2010, which has not happened, and in February 2013 that requirement must "meet fully accomplished."

The State has taken almost three years to create a regulation required to fulfill the aforementioned article of the law. And the blind and deaf people, especially women and children who are deaf and blind, are still subject to subject and situation of ignorance or communicative dependency information against all audiovisual and television services that are financed by public funds, which are decisive in the case of national chains for life, enabling them to participate as citizens to decide if a vote for the future rulers of the country, in this election year 2013.
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